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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 121 Sua”

Report of the Committee of Conference

To the Menbers of the House of Representatives and Senate:

We, the undersigned, Commttee of Conference on the part of
t he House of Representatives and Senate for the purpose of
consi dering House Bill No. 121, entitled:

Fﬁ&ds—eﬁ—veh—ei—es—ha-ui—i—ﬁg—ga-ﬁbageA AIVENDI NG Tl TLES 18 (CRI VES
AND OFFENSES), 42 (JUDI Cl ARY AND JUDI Cl AL PROCEDURE) AND 75
(VEHI CLES) OF THE PENNSYLVANI A CONSOLI DATED STATUTES, FURTHER
PROVI DI NG FOR CORRUPT ORGANI ZATI ONS; PROVI DI NG FOR | NSURANCE
FRAUD, PROVI DI NG FOR CERTI FI CATI ON OF PLEADI NGS, MOTI ONS AND
OTHER PAPERS; * * * FURTHER PROVI DI NG FOR SECURI NG LOADS I N
VEHI CLES; FURTHER PROVI DI NG FOR THE | NSPECTI ON OF NEW.Y
PURCHASED VEHI CLES, FOR TRANSPORTI NG FOODSTUFFS I N VEH CLES USED
TO TRANSPORT WASTE AND FOR PENALTI ES; CONFERRI NG PONERS AND
DUTI ES ON THE | NSURANCE DEPARTMENT AND THE DEPARTMENT OF
TRANSPORTATI ON; AND MAKI NG REPEALS, "

respectfully submt the following bill as our report:

ROBERT W O DONNELL
WLLIAM C. RYBAK
STEPHEN F. FREI ND

(Committee on the part of the House of Representatives.)

EDWN G HOLL
F. JOSEPH LOEPER
EUGENE F. SCANLON

(Committee on the part of the Senate.)
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AN ACT

Amending Titles 18 (Crinmes and O fenses), 42 (Judiciary and

Judi ci al Procedure) and 75 (Vehicles) of the Pennsylvania
Consol idated Statutes, further providing for corrupt

organi zations; providing for notor vehicle insurance fraud;
providing for certification of pleadings, notions and ot her
papers; providing for special damages; further providing for
vehicle registration; further providing for financial
responsi bility and insurance related to notor vehicles;

provi ding for proof of insurance and for election of tort
options and for nedical treatnment and benefits; further
providing for reinstatenment of operating privileges or
vehicle registration; further providing for certain safety
and antitheft devices, for a market study, for notor vehicle
insurance in cities of the first class, and for insurance
premumrates and premiumrate procedures; further providing
for inspection of vehicles; providing for certain reductions
in autonobile insurance prem uns; conferring powers and
duties on the Insurance Departnent and the Departnent of
Transportation; adding provisions relating to notor vehicle
i nsurance fraud; and maki ng repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 911(h) of Title 18 of the Pennsyl vania

Consol i dated Statutes is anended to read:

§ 911. Corrupt organizations.

* * %

(h) Definitions.--As used in this section:
(1) "Racketeering activity" neans:
(i) any act which is indictable under any of the
foll owing provisions of this title:
Chapter 25 (relating to crimnal hom cide)
Section 2706 (relating to terroristic threats)
Chapter 29 (relating to kidnappi ng)
Chapter 33 (relating to arson, etc.)
Chapter 37 (relating to robbery)
Chapter 39 (relating to theft and rel ated
of f enses)

Section 4108 (relating to comrercial bribery and
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1 breach of duty to act disinterestedly)

2 Section 4109 (relating to rigging publicly

3 exhi bited contest)

4 Section 4117 (relating to notor_vehicle insurance
5 fraud)

6 Chapter 47 (relating to bribery and corrupt

7 i nfluence)

8 Chapter 49 (relating to perjury and ot her

9 falsification in official matters)

10 Section 5512 through 5514 (relating to ganbling)
11 Chapter 59 (relating to public indecency)

12 (1i) any offense indictable under section 13 of the
13 act of April 14, 1972 (P.L.233, No.64), known as ["] The
14 Control |l ed Substance, Drug, Device and Cosnetic Act["]

15 (relating to the sale and di spensing of narcotic drugs);
16 (i) any conspiracy to commt any of the offenses
17 set forth in subparagraphs (i) and (ii) of this

18 par agr aph; or

19 (iv) the collection of any noney or other property
20 in full or partial satisfaction of a debt which arose as
21 the result of the lending of noney or other property at a
22 rate of interest exceeding 25% per annum or the
23 equi valent rate for a | onger or shorter period, where not
24 ot herwi se aut hori zed by | aw.
25 Any act which otherwi se woul d be consi dered racketeering
26 activity by reason of the application of this paragraph,
27 shall not be excluded fromits application solely because the
28 operative acts took place outside the jurisdiction of this
29 Commonweal th, if such acts would have been in violation of
30 the law of the jurisdiction in which they occurred.
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1 (2) "Person" neans any individual or entity capable of
2 hol ding a legal or beneficial interest in property.

3 (3) "Enterprise" neans any individual, partnershinp,

4 corporation, association or other legal entity, and any union
5 or group of individuals associated in fact although not a

6 | egal entity, engaged in comrerce.

7 (4) "Pattern of racketeering activity" refers to a

8 course of conduct requiring two or nore acts of racketeering
9 activity one of which occurred after the effective date of
10 this section.

11 (5) "Racketeering investigator” neans an attorney,

12 i nvestigator or investigative body so designated in witing
13 by the Attorney General and charged with the duty of

14 enforcing or carrying into effect the provisions of this

15 secti on.

16 (6) "Racketeering investigation” nmeans any inquiry

17 conducted by any racketeering investigator for the purpose of
18 ascertai ni ng whet her any person has been invol ved in any

19 violation of this section or of any order, judgnment, or
20 decree of any court duly entered in any case or proceeding
21 ari sing under this section.
22 (7) "Docunentary material"™ means any book, paper,
23 record, recording, tape, report, nenorandum witten
24 comuni cation, or other docunent relating to the business
25 affairs of any person or enterprise.
26 Section 2. Title 18 is anended by adding a section to read:
27 8§ 4117. Motor _vehicle insurance fraud.
28 (a) O fense defined.--A person commits an offense if the
29 person does _any of the foll ow ng:
30 (1) Knowingly and with the intent to defraud a State or
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| ocal governnent agency files, presents or causes to be filed

with or presented to the governnent agency a docunent that

contains false, inconplete or m sl eading i nformati on

concerning any fact or thing material to the agency's

deternination in approving or di sapproving a notor vehicle

i nsurance rate filing, a notor vehicle i nsurance transacti on

or other notor vehicle i nsurance action which is required or

filed in response to an agency's request.

(2) Knowingly and with the intent to defraud any

i nsurer, presents or causes to be presented to any insurer

any statenent fornmng a part of, or in support of, a notor

vehicle i nsurance claimthat contains any fal se, inconplete

or m sl eading infornati on concerni ngq any fact or thing

material to the notor vehicle insurance claim

(3) Knowingly and with the intent to defraud any

i nsurer, assists, abets, solicits or conspires with another

to prepare or nake any statenent that is i ntended to be

presented to any insurer in connection with, or in support

of, a notor vehicle insurance claimthat contains any fal se,

i nconpl ete or m sl eading i nfformati on concerni ng any fact or

thing material to the notor vehicle i nsurance claim

(4) Engages in unlicensed agent or broker activity as

defined by the act of May 17, 1921 (P.L. 789, No.285), known

as The | nsurance Departnent Act of one thousand ni ne hundred

and twenty-one, knowingly and with the intent to defraud a

not or vehicle insurer or the public.

(5) Knowingly benefits, directly or indirectly, fromthe

proceeds derived froma violation of this section due to the

assi stance, conspiracy or urgi ng of any person.

(6) |Is the owner, admi nistrator or enpl oyee of any
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1 health care facility and knowingly allows the use of such

2 facility by any person in furtherance of a schene or

3 conspiracy to violate any of the provisions of this section.
4 (7) Borrows or uses another person's financial

5 responsibility identification card or permts his financial

6 responsibility identification card to be used by another,

7 knowi ngly and with intent to present a fraudul ent notor

8 vehicle insurance claimto an insurer.

9 (b) Additional offenses defined.--

10 (1) In aclaimarising out of a notor vehicle accident,
11 a lawyer may not conpensate or give anything of value to a
12 nonl awyer to reconmmend or secure enploynent by a client or_as
13 a reward for having made a recommendation resulting in

14 enpl oynent by a client; except that the | awer nay pay:

15 (i) the reasonable cost of advertising or witten
16 conmuni cation as permtted by the rules of professional
17 conduct; or

18 (ii) the usual charges of a not-for-profit |awer

19 referral service or other legal service organization.
20 Upon a conviction of an offense provided for by this
21 par agr aph, the prosecutor shall certify such conviction to
22 the disciplinary board of the Suprene Court for appropriate
23 action. Such action may include a suspension or disbarnent.
24 (2) Wth respect to a notor vehicle insurance benefit or
25 claim a health care provider nmay not conpensate or give
26 anything of value to a person to reconmend or secure the
27 provider's service to or enploynent by a patient or as a
28 reward for having made a recommendation resulting in the
29 provider's service to or enploynent by a patient; except that
30 t he provider may pay the reasonable cost of advertising or
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witten conmuni cation as pernmitted by rul es of professional

conduct. Upon a conviction of an offense provided for by this

par agr aph, the prosecutor shall certify such conviction to

the appropriate |licensing board in the Departnent of State

whi ch shall suspend or revoke the health care provider's

i cense.

(3) A person nay not receive conpensation, a reward or

anything of value in return for providi ng nanes, addresses,

t el ephone nunbers or other identifying informati on of victins

i nvolved in notor vehicle accidents to a |l awer or health

care provider which results in enploynent of the | awer or

health care provider by the victins for purposes of a notor

vehicle insurance claimor suit. Attenpts to circunvent this

par agr aph through use of any ot her person, including, but not

limted to, enpl oyees, agents or servants, shall al so be

prohi bited. This provision shall not prohibit a | awer or

health care provider fromnaking a referral and receivVving

conpensation as is pernitted under applicabl e professi onal

rul es of conduct.

(c) Electronic clains subm ssion.--If a notor vehicle

i nsurance claimis made by neans of conputer billing tapes or

other electronic neans, it shall be a rebuttabl e presunption

that the person knowingly made the claimif the person has

advi sed the insurer in witing that clains will be subnitted by

use of conputer billing tapes or other el ectroni c nmeans.

(d) G ading.--An offense under subsection (a)(1) through (7)

is a felony of the third degree. An offense under subsecti on (b)

is a m sdeneanor of the first degree.

(e) Restitution.--The court may, in addition to any other

sentence aut hori zed by | aw, sentence a person convi cted of
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violating this section to nake restituti on under section 1106

(relating to restitution for injuries to person or property).

(f) Inmmunity.--An insurer, and any agent, servant or

enpl oyee acting in the course and scope of his enpl oynent, shal

be i nmmune fromcivil or crimnal liability arising fromthe

supply or release of witten or oral information to any entity

duly authorized to recei ve such infornati on by Federal or State

| aw, or by | nsurance Departnent regul ations, only if both of the

foll owi ng conditi ons exi St:

(1) the information is supplied to the agency in

connection with an all egation of fraudul ent conduct on the

part of any person relating to a violation of this section;

and

(2) the insurer, agent, servant or enpl oyee has reason

to believe that the informati on supplied is related to the

al | egati on of fraud.

(g) Civil action.--An insurer damaged as a result of a

violation of this section nmay sue therefor in any court of

conpetent jurisdiction to recover conpensatory danmages, which

may i ncl ude reasonabl e i nvesti gati on expenses, costs of suit and

attorney fees. An insurer may recover dannges if the court

deterni nes that the def endant has engaged in a pattern of

violating this section.

(h) Crinminal action.--

(1) The district attorneys of the several counties shal

have authority to investigate and to institute crim nal

proceedi ngs for any violation of this section.

(2) In addition to the authority conferred upon the

Attorney General by the act of October 15, 1980 (P.L. 950,

No. 164), known as the Commonweal th Attorneys Act, the
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Attorney General shall have the authority to i nvesti gate and

to institute crimnal proceedings for any violation of this

section or any series of such violations involving nore than

one county of the Commpnweal th or involving any county of the

Commpnweal th and another state. No person charged with a

violation of this section by the Attorney General shall have

standing to chall enge the authority of the Attorney General

to i nvestigate or prosecute the case, and, if any such

chall enge is made, the chall enge shall be di sm ssed and no

relief shall be available in the courts of the Commonweal th

to the person naki ng the chall enge.

(i) Requlatory and i nvestigative powers additional to those

now exi sting.--Nothing contained in this section shall be

construed to limt the requlatory or investigative authority of

any departnent or agency of the Commonweal th whose functi ons

m ght relate to persons, enterprises or matters falling within

the scope of this section.

(i) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"I nsurance policy." A docunent setting forth the terns and

conditions of a contract of insurance.

"I nsurer." A conpany, associ ati on or exchange defi ned by

section 101 of the act of May 17, 1921 (P.L.682, No.284), known

as The | nsurance Conpany Law of 1921: an uni ncor por at ed

associ ati on of underwiting nenbers; a hospital plan

corporation; a professional health services plan corporation; a

heal t h nmi nt enance organi zation; a fraternal benefit society;

and a self-insured health care entity under the act of October

15, 1975 (P.L.390, No.111), known as the Health Care Services

19890H0121B3051 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Mal practi ce Act.

"Motor vehicle insurance claim" A claimfor payment or

ot her benefit pursuant to a notor vehicle insurance policy.

"Person."” An individual, corporation, partnership,

associ ation, joint-stock conpany, trust or uni ncorporated

organi zation. The termi ncludes any individual, corporation,

associ ati on, partnership, reciprocal exchange, interinsurer,

Lloyd's insurer, fraternal benefit society, beneficial

associ ati on and any other |legal entity engaged or proposing to

becone engaged, either directly or indirectly, in the busi ness

of insurance, including agents, brokers, adjusters and heal th

care plans as defined in 40 Pa.C.S. Chs. 61 (relating to

hospital plan corporations), 63 (relating to professional health

services plan corporations), 65 (relating to fraternal benefit

societies) and 67 (relating to beneficial societies) and the act

of Decenber 29, 1972 (P.L.1701, No.364), known as the Heal th

Mai nt enance Organi zati on Act. For purposes of this section,

health care plans, fraternal benefit societies and benefi ci al

soci eties shall be deened to be engaged in the busi ness of

i Nsur ance.

"Statenent." Any oral or witten presentation or other

evi dence of loss, injury or expense, including, but not |limted

to, any notice, statenent, proof of loss, bill of |ading,

recei pt for paynent, invoice, account, estinate of property

danmages, bill for services, diagnosis, prescription, hospital or

doctor records, X-ray, test result or conputer-generated

docunents.
Section 3. Chapter 83 of Title 42 is anmended by adding a
section and a subchapter to read:

8 8355. Certification of pleadings, notions and ot her papers.
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Every pl eadi ng, notion and ot her paper of a party represented

by an attorney shall be signed by at | east one attorney of

record in his individual nane and his address shall be stated. A

party who i s not represented by an attorney shall sign his

pl eadi ngq, notion or other paper and state his address. Except

when ot herwi se specifically provided by rule or statute,

pl eadi ngs need not be verified or acconpani ed by affidavit. The

signature of an attorney or party constitutes a certification by

hi mthat he has read the pl eadi ng, noti on or other paper; that,

to the best of his know edge, information and belief, it is well

grounded in fact and is warranted by existing | aw or a good-

faith argument for the extension, nodification or reversal of

existing law, and that it is not interposed in bad faith or for

any i nproper purpose, such as to harass another, to naliciously

i njure another or to cause unnecessary delay or increase in the

cost of litigation. |If a pleading, notion or other paper is not

signed, it shall be stricken unless it is signed pronptly after

the omssion is called to the attenti on of the pl eader or

novant. |f a pleading, notion or other paper is signed in

violation of this section, the court shall award to the

successful party costs and reasonable attorney fees and nay, in

addition, inpose a civil penalty which shall not exceed $10, 000.

Such costs, fees and civil penalty shall be in addition to any

ot her judgnent awarded to the successful party and shall be

i nposed upon the person who signed the pl eadi ng, noti on or other

paper, or a represented party, or both. This section is in

addition to and shall not be construed to limt any other

renmedi es or sanctions provided by | aw.

SUBCHAPTER G
SPECI AL DAMAGES
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Sec.
8371. Actions on insurance policies.
§ 8371. Actions on insurance policies.

In an action arising under an insurance policy, if the court
finds that the insurer has acted in bad faith toward the
insured, the court may take all of the follow ng actions:

(1) Award interest on the anmount of the claimfromthe
date the claimwas made by the insured in an anmobunt equal to
the prime rate of interest plus 3%

(2) Award punitive danages agai nst the insurer.

(3) Assess court costs and attorney fees against the
i nsurer.

Section 4. Sections 1305 and 1306 of Title 75 are anmended to
read:

8§ 1305. Application for registration.

(a) GCeneral rule.--Application for the registration of a
vehi cle shall be nade to the departnent upon the appropriate
formor fornms furnished by the departnment. The application shal
contain the full name and address of the owner or owners; the
make, nodel, year and vehicle identification nunber of the
vehi cl e; and such other information as the departnment nmay
require. Applicants for registration of a truck, truck tractor,
trailer or bus shall provide the vehicle's Goss Vehicle Wight
Rating (GWWR), or the Gross Conbi nation Wi ght Rating (GCWR), as
applicable. If the manufacturer's ratings are not available, the
applicant shall provide sufficient information as to the
hor sepower, braking capacity and such other data as necessary
for the departnent to determ ne an equival ent nmeasure of the
vehi cle's hauling and stopping capability. If the applicant

wi shes to register a vehicle at a registered gross wei ght |ess
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than the gross vehicle weight rating, the application shal

i nclude information as to weight, |oad and any other such
information as the departnent may require. The application shal
be acconpani ed by self-certification of financial responsibility
and the applicable fee.

(b) Evidence of P.U C. approval for buses and taxis.--Before
regi stering any bus or taxi which is required under the | aws of
this Coomonwealth to obtain a certificate of public convenience
fromthe Pennsylvania Public Utility Conm ssion, the departnent
shall require evidence that the certificate has been issued and
has not been revoked or has not expired.

(c) Designation of |essee as registrant.--The owner as
| essor may designate the | essee as the registrant of the vehicle
and the nane and address of the | essee may be substituted on the
registration card for the address of the |l essor. The depart nent
shal | designate the relationship upon the card in a manner it
deens appropriate. This subsection is applicable only for the
period during which the | ease remains in effect.

(d) Self-certification of financial responsibility.--In

addition to the other requirenents to reqgi stration, the

applicant shall file a self-certification of financial

responsi bility which shall incl ude:

(1) The conpl ete nane, address and tel ephone nunber of

t he appli cant.

(2) The nane of the i nsurance conpany which is insuring

t he subject vehicle.

(3) The policy nunber, effective date and expirati on

date of the policy of insurance insuring the vehicle.

8§ 1306. G ounds for refusing registration.

The departnent shall refuse registration or renewal or
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transfer of registration when any of the follow ng circunstances
exi sts:

(1) The applicant is not entitled to registration under
the provisions of this chapter.

(2) The applicant has at registration or titling
negl ected or refused to furnish the departnent with the
information required on the appropriate official form or any
reasonabl e additional information required by the departnent.

(3) The departnent has reasonabl e grounds to believe
that the application contains false or fraudul ent
information, or that the vehicle is stolen, which fact the
departnment shall ascertain by reference to the stolen vehicle
file required to be mai ntai ned under section 7114 (relating
to records of stolen vehicles), or that the granting of
regi stration would constitute a fraud against the rightful
owner or other person having a valid lien upon the vehicle.

(4) The fees required by | aw have not been paid.

(5) The vehicle is not constructed or equi pped as
required by this title.

(6) The registration of the vehicle stands suspended for
any reason as provided for in this title.

(7) Self-certification of financial responsibility, as

requi red under section 1305(d) (relating to application for

regi stration) is not filed with the registrati on applicati on.

Section 5. Title 75 is anended by adding a section to read:

8§ 1318. Duti es of agents.

(a) Verification of financial responsibility.--An agent of

the Departnment of Transportation who i s authorized to i ssue on

behal f of the departnent a vehicle reqgistrati on renewal or

tenporary reqgi stration shall be required to verify financi al
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responsibility prior to i ssuance.

(b)Y Proof.--Proof of financial responsibility shall be

verified by exam ning one of the foll owi ng docunents:

(1) An identification card as required by regul ati ons

pronul gated by the | nsurance Depart nent.

(2) The decl arati on page of an insurance policy.

(3) A certificate of financial responsibility.

(4) A valid binder of insurance issued by an insurance

conpany |licensed to sell notor vehicle liability i nsurance in

Pennsyl vani a.

Section 6. Sections 1376 and 1540(c) of Title 75 are anmended
to read:
8§ 1376. Surrender of registration plates and cards upon

suspensi on or _revocation.

(a) GCeneral rule.--The departnent, upon suspendi ng or

revoki ng any registration, shall require the registration plate

i medi ately to the departnent [and].

(b) Delegation of authority.--If within 35 days the

regi strati on plates and cards are not surrendered under

subsection (a), the departnent may del egate authority to [any

aut hori zed departnment enpl oyee, nenber of the Pennsylvania State
Police or local police officer to seize the registration plate

or plates and registration card or cards.] the follow ng persons

to seize a reqgistration plate and regi stration card which are

requi red to be surrendered under subsection (a):

(1) A desi gnated departnent enpl oyee.

(2) Menbers of the Pennsyl vania State Police.

(3) Local police officers.

(4) Sheriffs or deputy sheriffs.
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(5) Constables or deputy constables. |If constabl es and

deputy constabl es are del egated authority to seize

regi strati on plates and regi strati on cards under this

section, they shall be conpensated by the departnent at the

rate of $15 for each registration plate and card jointly

sei zed, plus nm |l eage. The departnent shall pay a constable or

deputy constable within 30 days after a docunented request

for paynent is submtted to it.

(c) Requlations.--The departnent shall, by regulation,

prescri be the manner of selecting [the enpl oyees and State and

| ocal police officers] those persons who are del egated authority

under this section to seize the registration plates and

regi stration cards.
[(b)] (d) Penalty.--Any person failing or refusing to

surrender to the departnent or its authorized del egate, upon

demand, any registration plate or card which has been suspended
or revoked is guilty of a summary offense and shall, upon
convi ction, be sentenced to pay a fine of [$100] $300, plus

costs. Costs shall include a reasonable fee for official seizure

of the unsurrendered itens.

§ 1540. Surrender of |icense.
* x *
(c) Seizure of revoked and suspended |icenses. --
(1) The departnent may del egate authority to [any
aut hori zed departnent enpl oyee, nenber of the Pennsyl vania

State Police or local police officer] the follow ng persons

to seize the driver's license of any person [when the
operating privilege of that person has been revoked or
suspended and his] whose driver's |icense has been ordered to

be surrendered by a court or district attorney or by the
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departnment[.]:

(i) A designated departnent enpl oyee.

(ii) Menbers of the Pennsyl vania State Police.

(iii) Local police officers.

(iv) Sheriffs or deputy sheriffs.

(v) Constables or deputy constables. |If constabl es

and deputy constables are del egated authority to seize

drivers' l|licenses under this subsection, they shall be

conpensated by the departnent at the rate of $15 for each

driver's |license seized, plus m | eage. The depart nent

shall pay a constable or deputy constable within 30 days

after a docunented request is subnmtted to it.

(2) The departnment shall, by regulation, prescribe the
manner of selecting [the enpl oyees and State and | ocal police

of ficers] those persons who are del egated authority under

this subsection to seize the drivers' |icenses.

Section 7. Section 1702 of Title 75 is amended by addi ng
definitions to read:
§ 1702. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Assigned Risk Plan." A program for the equitable

apporti onnent of assigned risks and clean risks anbng i nsurers.

"Aut onpbil e | nsurance Policy Act." The act of June 5, 1968

(P.L.140, No.78), entitled "An act requlating the witing,

cancel |l ation of or refusal to renew policies of autonobile

i nsurance; and i nposi ng powers and duties on the | nsurance

Commi ssi oner therefor."

* * %

19890H0121B3051 - 18 -



1 "Clean risk." An insured or an applicant for insurance, who
2 for the 36-nonth period i mediately preceding the date of

3 application or renewal date of the policy:

4 (1) has not been involved in an accident as a driver,

5 provided, that for purposes of this paragraph, an "accident”
6 shall not include accidents described in section 3 of the

7 Aut onobi l e I nsurance Policy Act or section 1799.3 (relating
8 tolimt on cancellations, refusals to renew, refusals to

9 wite, surcharges, rate penalties and point assignnents);

10 (2) has not received nore than three points for

11 violations as set forth in Chapter 15 (relating to licensing
12 of drivers); and

13 (3) whose operator's license has not been suspended or
14 revoked except under section 1533 (relating to suspension of
15 operating privilege for failure to respond to citation) and
16 the insured is able to produce proof that he or she has

17 responded to all citations and paid all fines and penalties
18 i nposed under that section and provided further that the

19 naned insured has been a |icensed operator in Pennsylvania or
20 another state for the innmediately preceding three years.
21 "Conmi ssioner."” The Insurance Conm ssioner of the
22 Commonweal t h.
23 * %k
24 "Necessary nedical treatnent and rehabilitative services."
25 Treatnent, accommpdations, products or services which are
26 deternmined to be necessary by a licensed health care provider
27 unless they shall have been found or deternmi ned to be
28 unnecessary by a State-approved Peer Review Organization (PRO).
29 "Nonecononic |loss.” Pain and suffering and other nonnonetary

30 detrinent.
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"Peer Review Organi zati on" or "PRO" Any Peer Revi ew

Organi zation with which the Federal Health Care Fi nanci ng

Admi ni stration or the Cormmonweal th contracts for nedical review

of Medi care or nedi cal assi stance services, or any health care

revi ew conpany, approved by the comm ssioner, that engages in

peer review for the purpose of determnm ning that nedi cal and

rehabilitation services are nedically necessary and econonically

provi ded. The nenbership of any PRO utilized in connection with

this chapter shall include representati on fromthe profession

whose services are subject to the review

"Private passenger notor vehicle." A four-wheel notor

vehi cl e, except recreational vehicles not intended for hi ghway

use, which is insured by a natural person and:

(1) is a passenger car neither used as a public or

li very conveyance nor rented to others; or

(2) has a gross wei ght not exceedi ng 9,000 pounds and is

not principally used for commerci al purposes ot her than

The term does not include any notor vehicle i nsured excl usively

under a policy covering garage, autonobile sal es agency repair

shop, service station or public parking place operati on hazards.

* * %

"Serious injury. A personal injury resulting i n death,

serious inpai rnent of body functi on or permanent seri ous

di sfi gur enent.

* * %

"Voluntary rate. An insurer's rating plan approved by the

conmi ssioner. In the case of an insurer with multiple rating

pl ans, the voluntary rate shall be that rating plan applicable

to the ri sk.
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1 Section 8. Title 75 is anended by adding a section to read:
2 8 1705. Election of tort options.

3 (a) Financial responsibility requirenents.--

4 (1) Each insurer, not less than 45 days prior to the

5 first renewal of a private passenger notor vehicle liability
6 i nsurance policy on and after July 1, 1990, shall notify, in
7 witing, each naned insured of the availability of two

8 alternatives of full tort insurance and linmted tort

9 i nsurance described in subsections (c) and (d). The notice
10 shal |l be a standardi zed form adopted by the conm ssi oner and
11 shal |l include the follow ng | anguage:

12 NOTI CE TO NAMED | NSUREDS

13 A. "Limted Tort" Option--The |aws of the Conmonwealth
14 of Pennsylvania give you the right to choose a form of
15 insurance that limts your right and the right of nenbers
16 of your household to seek financial conpensation for

17 injuries caused by other drivers. Under this form of

18 i nsurance, you and ot her househol d nenbers covered under
19 this policy may seek recovery for all nedical and other
20 out - of - pocket expenses, but not for pain and suffering or
21 ot her nonnonetary damages unless the injuries suffered
22 fall within the definition of "serious injury" as set
23 forth in the policy, or unless one of several other
24 exceptions noted in the policy applies. The annual
25 premi umfor basic coverage as required by [aw under this
26 "limted tort" optionis $
27 Addi ti onal coverages under this option are avail abl e at
28 addi tional cost.
29 B. "Full Tort" Option--The |aws of the Conmonwealth of
30 Pennsyl vani a al so give you the right to choose a form of
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i nsurance under which you naintain an unrestricted ri ght

for you and the nenbers of your household to seek

fi nanci al conpensation for injuries caused by other

drivers. Under this formof insurance, you and ot her

househol d nenbers covered under this policy nay seek

recovery for all medical and ot her out-of -pocket expenses

and nay al so seek financial conpensati on for pain and

sufferi ng and ot her nonnpbnetary dannges as a result of

injuries caused by other drivers. The annual prem um for

basi ¢ coverage as required by | aw under this "full tort"

option is $

Addi ti onal coverages under this option are avail abl e at

addi ti onal cost.

C. You may contact your insurance agent, broker or

conpany to di scuss the cost of other coverages.

D. If you wish to choose the "linmted tort" option

descri bed in paragraph A, you nmust sign this notice where

i ndi cated below and return it. If you do not sign and

return this notice, you will be considered to have chosen

the "full tort" coverage as descri bed in paragraph B and

vou will be charged the "full tort" prem um

| wish to choose the "limted tort" option described in

par agr aph A:

Naned | nsured Dat e

E. If you wish to choose the "full tort" option

descri bed in paragraph B, yvyou may sign this notice where

i ndi cated bel ow and return it. However, if you do not

sign and return this notice, you will be considered to

have chosen the "full tort" coverage as described in
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par agraph B and you will be charged the "full tort"

| wish to choose the "full tort" option described in

par agr aph B:

Naned | nsured Dat e

(2) Insurers shall print the above notice contai ni ng

both opti ons on one sheet in pronm nent type and place in a

prom nent | ocation. Any person Signing, or otherw se bound

by, a docunent contai ning such terns i s bound by such

election and is precluded fromclainming liability of any

per son based upon bei ng i nadequately inforned i n nmaki ng the

el ection between full tort or limted tort alternatives.

VWhere there are two or nore naned i nsureds on a policy, any

nanmed i nsured may make the full or limted tort el ection

provided for in this section for all naned i nsureds on the

policy.

(3) If a naned i nsured who recei ves a noti ce under

par agraph (1) does not indicate a choice within 20 days, the

i nsurer shall send a second notice. The second notice shal

be in a formidentical to the first notice, except that it

shall be identified as a second and final notice. |If a naned

i nsured has not responded to either notice, ten days prior to

the renewal date, the naned insured and those he is enpowered

by this section to bind by his choice are concl usi vely

presuned to have chosen the full tort alternative. Al

notices required by this section shall advise that if no tort

election is made, the naned i nsured and those he i s enpowered

to bind by his choice are concl usively presunmed to have

chosen the full tort alternative. Any person subject to the
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limted tort option by virtue of this section shall be

precluded fromclaining liability of any person based upon

bei ng i nadequat el y i nf or ned.

(4) Each insurer, prior to the first i ssuance of a

pri vate passenger notor vehicle liability i nsurance policy on

and after July 1, 1990, shall provide each applicant with the

noti ce required by paragraph (1). A policy nmay not be issued

until the applicant has been provided an opportunity to el ect

a tort option.

(5) An owner of a currently regi stered private passenger

not or vehi cl e who does not have financial responsibility

shall be deened to have chosen the limted tort alternative.

(6) Nothing in this section changes or nodifies the

exi sting requirenent that owners of reqi stered vehicl es

mai ntain bodily injury and property damage liability

i nsurance ari sing out of the ownership, nmi ntenance or use of

a notor vehicle.

(b)Y Application of tort options.--

(1) The tort option elected by a named i nsured shal

apply to all private passenger notor vehicle policies of the

nanmed i nsured i ssued by the sane i nsurer and shall conti nue

in force as to all subsequent renewal policies, replacenent

policies and any other private passenger notor vehicle

policies under which the individual is a naned insured, until

the insurer, or its authorized representative, receives a

properly executed formelecting the other tort option.

(2) The tort option elected by a named i nsured shal

apply to all insureds under the private passenger notor

vehicl e policy who are not naned i nsureds under another

pri vate passenger notor vehicle policy. In the case where
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nore than one private passenger notor vehicle policy is

applicable to an i nsured, and the policies have conflicting

tort options, the insured is bound by the tort option of the

policy associated with the private passenger notor vehicle in

which the insured is an occupant at the tinme of the acci dent

if he is an insured on that policy, and bound by the ful

tort option otherw se.

(3) An individual who is not an owner of a currently

regi stered private passenger notor vehicle and who is not a

nanmed i nsured or insured under any private passenger notor

vehicle policy, shall not be precluded from nai ntaini ng an

action for nonecononic | oss or econonic | 0oss sustained in a

not or vehi cl e acci dent as the consequence of the fault of

anot her person pursuant to applicable tort | aw.

(c) Full tort alternative.--Each person who i s bound by the

full tort election remains eliqgible to seek conpensati on for

nonecononi c | oss cl ai ned and econom ¢ | oss sustained in a notor

vehi cl e acci dent as the consequence of the fault of another

person pursuant to applicable tort | aw

(d) Limted tort alternative.--Each person who el ects the

limted tort alternative remnins eligible to seek conpensati on

for econom c | oss sustained in a notor vehicle accident as the

consequence of the fault of another person pursuant to

applicable tort law. Unless the injury sustained is a seri ous

injury, each person who is bound by the linmted tort el ection

shall be precluded from mai ntai ning an action for any

nonecononi ¢ | oss, except that:

(1) An individual otherw se bound by the limted tort

el ecti on who sustai ns danmages in a notor vehicle acci dent as

t he consequence of the fault of another person nmay recover
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1 danages as if the individual damaged had el ected the ful

2 tort alternative whenever the person at fault:

3 (i) is convicted, or accepts Accelerated

4 Rehabilitative Disposition (ARD) for driving under the

5 i nfluence of alcohol or a controlled substance in that

6 acci dent ;.

7 (ii) is operating a notor vehicle reqgistered in

8 anot her st at e;

9 (iii) intends to injure hinself or another person

10 provided that an individual does not intentionally injure
11 hi nsel f or anot her person nerely because his act or

12 failure to act is intentional or done with his

13 realization that it creates a grave risk of causing

14 infjury or the act or omi ssion causing the injury is for
15 t he purpose of averting bodily harmto hinself or another
16 person; or

17 (iv) has not mamintained financial responsibility as
18 required by this chapter, provided that, nothing in this
19 par agraph shall affect the limtation of section
20 1731(d)(2) (relating to availability, scope and anount of
21 coverage) .
22 (2) An individual otherw se bound by the Iimted tort
23 election shall retain full tort rights with respect to clains
24 agai nst _a person in the business of designing, nanufacturing,
25 repairing, servicing or otherw se maintaining notor vehicles
26 arising out of a defect in such notor vehicle which is caused
27 by or not corrected by an act or omission in the course of
28 such business, other than a defect in a notor vehicle which
29 i s operated by such business.
30 (3)  An individual otherw se bound by the Iimted tort
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el ection shall retain full tort rights if injured while an

occupant of a notor vehicle other than a private passenger

not or vehi cl e.

(e) Nondiscrim nation.--No insurer shall cancel, refuse to

wite, or refuse to renew a notor vehicle i nsurance policy based

on the tort option election of the naned i nsured. Any viol ati on

of this subsection shall be deenmed a violation of the Autonobil e

| nsur ance Policy Act.

(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases when used in this section shall have the

meani ngs given to themin this subsecti on unl ess the cont ext

clearly indi cates otherw se:

"Insured."” Any individual residing in the household of the

nanmed i nsured who i s:

(1) a spouse or other relative of the naned i nsured; or

(2) a mnor in the custody of either the naned i nsured

or relative of the naned i nsured.

"Naned i nsured.”" Any individual identified by nanme as an

insured in a policy of private passenger notor vehicle

insurance.

Section 9. Sections 1711, 1712, 1715(a), 1718(c), 1720, 1722
and 1731 of Title 75 are anended to read:
§ 1711. Required benefits.

(a) Medical benefit.--An insurer issuing or delivering

l[iability insurance policies covering any notor vehicle of the
type required to be registered under this title, except
recreational vehicles not intended for highway use, notorcycles,
not or-driven cycles or notorized pedal cycles or |ike type
vehi cl es, registered and operated in this Comonweal t h, shal

i ncl ude coverage providing a nedical benefit in the anount of
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[ $10, 000, an income | oss benefit up to a nonthly maxi mum of
$1,000 up to a nmaxi mum benefit of $5,000 and a funeral benefit
in the amount of $1,500, as defined in section 1712 (relating to
avai lability of benefits), with respect to injury arising out of
t he mai ntenance or use of a nmotor vehicle. The incone |oss
benefit provided under this section may be expressly waived by

t he naned insured provided the nanmed insured has no expectation
of actual incone |oss due to age, disability or |ack of

enpl oynment history. At the election of the naned insured, such
policy shall also include an extraordi nary nedi cal benefit as
described in section 1715(a)(1.1) and (d) (relating to

avai lability of adequate limts).] $5,000.

(b)Y Mninmumpolicy.--Al insurers subject to this chapter

shall make avail able for purchase a notor vehicle insurance

policy which contains only the m ni mumrequirenents of financi al

responsi bility and nedi cal benefits as provided for in this

§ 1712. Availability of benefits.

An insurer issuing or delivering liability insurance policies
covering any notor vehicle of the type required to be registered
under this title, except recreational vehicles not intended for
hi ghway use, notorcycles, notor-driven cycles or notorized
pedal cycles or like type vehicles, registered and operated in
this Commonweal th, shall neke available for purchase first party
benefits with respect to injury arising out of the maintenance
or use of a notor vehicle as foll ows:

(1) Medical benefit.--[Coverage] Subject to the

limtati ons of section 1797 (relating to customary charges

for treatnment), coverage to provide for reasonabl e and

necessary nedi cal treatnment and rehabilitative services,
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i ncluding, but not limted to, hospital, dental, surgical,
psychi atric, psychol ogical, osteopathic, anbul ance,
chiropractic, |icensed physical therapy, nursing services,
vocational rehabilitation and occupational therapy, speech
pat hol ogy and audi ol ogy, optonetric services, nedications,
medi cal supplies and prosthetic devices, all wthout
l[imtation as to time, provided that, within 18 nonths from
the date of the accident causing injury, it is ascertainable
wi th reasonabl e nedical probability that further expenses may
be incurred as a result of the injury. Benefits under this
par agr aph may i nclude any nonnedi cal renedial care and
treatment rendered in accordance with a recognized religious
nmet hod of healing.

(2) Incone |oss benefit.--Includes the foll ow ng:

(1) Eighty percent of actual |oss of gross incone.
(i1i) Reasonabl e expenses actually incurred for

hiring a substitute to perform self-enpl oynent services

thereby mtigating | oss of gross income or for hiring

speci al hel p thereby enabling a person to work and

mtigate | oss of gross incone.
I ncone | oss does not include |oss of expected inconme for any
period followi ng the death of an individual or expenses
incurred for services perfornmed follow ng the death of an
i ndi vidual. Incone |oss shall not comrence until five working
days have been lost after the date of the accident.

(3) Accidental death benefit.--A death benefit paid to
t he personal representative of the insured, should injury
resulting froma notor vehicle accident cause death within 24
nonths fromthe date of the accident.

(4) Funeral benefit.--Expenses directly related to the
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funeral, burial, cremation or other form of disposition of
the remains of a deceased individual, incurred as a result
of the death of the individual as a result of the accident
and within 24 nonths fromthe date of the accident.

(5) Conbination benefit.--A conbination of benefits
descri bed in paragraphs (1) through (4) as an alternative to
t he separate purchase of those benefits.

(6) Extraordinary nmedi cal benefits.--Mdical benefits,

as defined i n paragraph (1), which exceed $100, 000.

§ 1715. Availability of adequate limts.

(a) GCeneral rule.--An insurer shall make avail able for

purchase first party benefits as foll ows:

(1) For nedical benefits, up to at |east $100, 000.

(1.1) For extraordinary nedical benefits, from $100, 000
to $1, 100, 000, which may be offered in increments of
$100, 000, as limted by subsection (d).

(2) For inconme |oss benefits, up to at |east $2,500 per
nonth up to a nmaxi num benefit of at |east $50, 000.

(3) For accidental death benefits, up to at |east
$25, 000.

(4) For funeral benefits, $2,500.

(5) For conbination of benefits enunerated in paragraphs

(1) [through], (2), (3) and (4) and subject to a limt on the

accidental death benefit of up to $25,000 and a limt on the
funeral benefit of $2,500, up to at |least [$277,500] $177,500
of benefits in the aggregate or benefits payable up to three
years fromthe date of the accident, whichever occurs first,
provi ded that nothing contained in this subsection shall be
construed to limt, reduce, nodify or change the provisions

of subsection (d).
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* * %

§ 1718. Exclusion from benefits.

* * %

(c) Naned driver exclusion.--An insurer or the first naned

insured may exclude any [insured] person or his personal

representative frombenefits under a policy enunerated in

section 1711 or 1712 when [the insured] any of the follow ng

apply:

(1) The person is excluded from coverage whil e operating

a notor vehicle in accordance with the act of June 5, 1968
(P.L.2140, No.78), relating to the witing, cancellation of or
refusal to renew policies of autonobile insurance.

(2) The first named i nsured has requested that the

person be excluded from coverage whil e operati ng a notor

vehicle. This paragraph shall only apply if the excl uded

person i s i nsured on another policy of notor vehicle

liability insurance.

§ 1720. Subrogati on.

In actions arising out of the mai ntenance or use of a notor
vehicle, there shall be no right of subrogation or reinbursenent
froma claimant's tort recovery with respect to workers
conpensati on benefits, benefits avail able under section 1711
(relating to required benefits), 1712 (relating to availability
of benefits) or 1715 (relating to availability of adequate
[imts) or benefits [in lieu thereof] paid or payable by a

program group contract or other arrangenent whether prinmary or

benefits).
§ 1722. Preclusion of [pleading, proving and] recovering

required benefits.
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In any action for danmages against a tortfeasor, or in any

uni nsured or underinsured notorist proceeding, arising out of

t he mai ntenance or use of a notor vehicle, a person who is

eligible to receive benefits under the coverages set forth in
[section 1711 (relating to required benefits) or the coverage
set forth in section 1715(a)(1.1) (relating to availability of

adequate limts)] this subchapter, or workers' conpensation, or

any program group contract or other arrangenent for paynent of

benefits as defined in section 1719 (relating to coordi nati on of

benefits) shall be precluded from|[pleading, introducing into
evi dence or] recovering the anount of benefits paid or payable
under [section 1711 or 1715(a)(1.1). This preclusion applies

only to the anmount of benefits set forth in sections 1711 and

1715(a)(1.1)] this subchapter, or workers' conpensation or any

program group contract or other arrangenent for paynent of

benefits as defined in section 1719.

8§ 1731. |[Scope] Availability, scope and anpbunt of coverage.

(a) [Ceneral rule] Mandatory offering.--No notor vehicle

liability insurance policy shall be delivered or issued for
delivery in this Commonweal th, with respect to any notor vehicle
regi stered or principally garaged in this Conmonweal th, unless
uni nsured notorist and underi nsured notori st coverages are
[provided] offered therein or supplenental thereto in amounts
[equal to the bodily injury liability coverage except] as
provided in section 1734 (relating to request for |ower [or

higher] limts of coverage). Purchase of uninsured notorist and

underi nsured notori st coverages i s optional.

(b) Uninsured notorist coverage. --Uninsured notori st
coverage shall provide protection for persons who suffer injury

ari sing out of the maintenance or use of a notor vehicle and are
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legally entitled to recover damages therefor from owners or

operators of uninsured notor vehicles. The naned insured shal

be inforned that he nmay reject uninsured nptori st coverage by

signing the following witten rejection form

REJECTI ON OF UNI NSURED MOTORI ST PROTECTI ON

By signing this waiver | amrejecting uni nsured notori st

coverage under this policy, for nyself and all relatives

residing in nmy househol d. Uni nsured coverage protects ne and

relatives living in ny household for | osses and damages suffered

if infjury is caused by the negligence of a driver who does not

have any i nsurance to pay for | osses and danmages. | know ngly

and voluntarily reject this coverage.

Si gnature of First Naned | nsured

Dat e
(c) Underinsured notorist coverage.--Underinsured notori st
coverage shall provide protection for persons who suffer injury
ari sing out of the maintenance or use of a notor vehicle and are
legally entitled to recover damages therefor from owners or

operators of underinsured notor vehicles. The naned insured

shall be inforned that he may reject underi nsured notori st

coverage by signing the following witten rejection form

REJECTI ON OF UNDERI NSURED MOTORI ST PROTECTI ON

By signing this waiver | amrejecting underi nsured notori st

coverage under this policy, for nyself and all relatives

residing in ny househol d. Underi nsured coverage protects ne and

relatives living in ny household for | osses and damages suffered

if infjury is caused by the negligence of a driver who does not

have enough i nsurance to pay for all | osses and damages. |

19890H0121B3051 - 33 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

knowi ngly and voluntarily reject this coverage.

Si gnature of First Naned | nsured

Dat e

(c.1) Formof waiver.--lnsurers shall print the rejection

forns required by subsections (b) and (c) on separate sheets in

prom nent type and | ocati on. The forns nust be signed by the

first nanmed i nsured and dated to be valid. The signatures on the

formse may be witnessed by an i nsurance agent or broker. Any

rejection formthat does not specifically conply with this

section is void. |If the insurer fails to produce a valid

rejection form uninsured or underinsured coverage, or both, as

the case may be, under that policy shall be equal to the bodily

infjury liability limts. On policies in which either uninsured

or underi nsured coverage has been rejected, the policy renewal s

must contain notice in proninent type that the policy does not

provi de protection agai nst damages caused by uni nsured or

underi nsured notorists. Any person who executes a wai ver under

subsection (b) or (c) shall be precluded fromclaining liability

of any person based upon i nadequate i nfornmation.

(d) Limtation on recovery.--

(1) A person who recovers danmages under uni nsured
notori st coverage or coverages cannot recover danages under
underinsured notorist coverage or coverages for the sane
acci dent.

(2) A person precluded from nmai ntai ni ng an action for

nonecononi ¢ danages under section 1705 (relating to el ection

of tort options) nmay not recover from uni nsured notori st

coverage or underinsured notori st coverage for nonecononic
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Section 10. Section 1732 of Title 75 is repeal ed.
Section 11. Sections 1733 and 1734 of Title 75 are anended
to read:

§ 1733. Priority of recovery.

(a) GCeneral rule.--Were multiple policies apply, paynment
shall be made in the follow ng order of priority:
(1) A policy covering a notor vehicle occupied by the
injured person at the time of the accident.
(2) A policy covering a notor vehicle not involved in
the accident with respect to which the injured person is an
i nsur ed.

(b) Miltiple sources of equal priority.--The insurer agai nst

whoma claimis asserted first under the priorities set forth in

subsection (a) shall process and pay the claimas if wholly

responsi ble. The insurer is thereafter entitled to recover

contribution pro rata fromany other insurer for the benefits

paid and the costs of processing the claim

8§ 1734. Request for lower [or higher] limts of coverage.
A naned insured may request in witing the issuance of

coverages under section 1731 (relating to availability, scope

and anount of coverage) in amounts equal to or |ess than the

l[imts of liability for bodily injury. [but in no event |ess
than the anounts required by this chapter for bodily injury. If
t he naned i nsured has sel ected uni nsured and underi nsured

not ori st coverage in connection with a policy previously issued
to himby the same insurer under section 1731, the coverages

of fered need not be provided in excess of the limts of
liability previously issued for uninsured and underinsured

not ori st coverage unless the naned insured requests in witing
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higher limts of liability for those coverages.]
Section 12. Title 75 is anmended by addi ng sections to read:

8 1737. Workers' conpensati on benefits not a bar to uni nsured

and underi nsured notori st benefits.

Not wi t hst andi ng anyt hi ng contained in the act of June 2, 1915

(P.L.736, No.338), known as The Pennsyl vani a Wor knen' s

Conpensati on Act, no enpl oyee who is otherwi se eliqgi ble shall be

precl uded fromrecovery of uninsured or underi nsured notori st

benefits froman enployer's notor vehicle policy under this

chapter or the act of August 14, 1963 (P.L. 909, No.443),

entitled "An act requiring, with limtati ons, that insurance

policies insuring agai nst | oss, occurring in connection with

not or vehi cl es provi de protection agai nst certain uni nsured

notorists."

8 1738. Stacking of uninsured and underi nsured benefits and

opti on to wai ve.

(a) Limt for each vehicle.--VWen nore than one vehicle is

i nsured under one or nore policies providing uni nsured or

underi nsured notori st coverage, the stated |limt for uninsured

or underi nsured coverage shall apply separately to each vehicle

so insured. The linmts of coverages avail abl e under this

subchapter for an insured shall be the sumof the limts for

each notor vehicle as to which the injured person is an i nsured.

(b)Y VWaiver.--Notwi thstandi ng the provi si ons of subsection

(a), a naned insured nmay wai ve coverage provi di ng stacki ng of

uni nsured or underi nsured coverages in which case the linmts of

coverage avail able under the policy for an insured shall be the

stated limts for the notor vehicle as to which the injured

person i s an i nsured.

(c) More than one vehicle.--Each naned i nsured purchasi ng
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1 wuninsured or underinsured notorist coverage for nore than one

2 vehicle under a policy shall be provided the opportunity to

3 waive the stacked Ilinmts of coverage and instead purchase

4 coverage as described in subsection (b). The prem uns for an

5 insured who exercises such waiver shall be reduced to reflect

6 the different cost of such coverage.

7 (d) Fornms.--

8 (1) The naned insured shall be inforned that he nmay

9 exercise the waiver of the stacked linmts of uninsured

10 notori st coverage by signing the followng witten rejection
11 form

12 UNI NSURED COVERAGE LIM TS

13 By signing this waiver, | amrejecting stacked |limts of

14 uninsured notorist coverage under the policy for nyself and

15 nenbers of ny household under which the limts of coverage

16 available would be the sumof limts for each notor vehicle

17 insured under the policy. Instead the limts of coverage that |
18 am purchasing shall be reduced to the |limts stated in the

19 policy. |I knowingly and voluntarily rejected the stacked limts
20 of coverage. | understand that nmy premiuns wWill be reduced if |
21 reject this coverage.
2 e e e e e e e e e e e
23 Signature of First Nanmed |nsured
24 e e e e e e e e e e e e
25 Dat e
26 (2) The naned insured shall be inforned that he nmay
27 exercise the waiver of the stacked Iimts of underinsured
28 notori st coverage by signing the followng witten rejection
29 form
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UNDERI NSURED COVERAGE LIM TS

By signing this waiver, | amrejecting stacked limts of

underi nsured notori st coverage under the policy for nyself and

menbers of ny household under which the linmts of coverage

avai |l able would be the sumof limts for each notor vehicle

i nsured under the policy. Instead the limts of coverage that |

am pur chasi ng shall be reduced to the limts stated in the

policy. | knowingly and voluntarily reject the stacked linmts of

coverage. | understand that ny premiuns will be reduced if |

reject this coverage.

Si gnature of First Naned | nsured

Dat e

(e) Signature and date.--The fornms described in subsection

(d) nust be signed by the first named i nsured and dated to be

valid. Any rejection formthat does not conply with this section

Section 13. Sections 1742, 1753 and 1781 of Title 75 are
amended to read:
§ 1742. Scope of plan.
The Assigned Ri sk Plan shall:
(1) Include rules for the classification of risks and
rates therefor.
(2) Provide for the installnment paynent of prem uns
subject to customary terns and conditions.

(3) Provide rules for the equitabl e apporti onnent anong

partici pating insurers of clean risks who shall be eligible

to receive the insurer's voluntary rate.

(4) Provide rules to specify the effective date and tine
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of coverage, provided that applicants nay only obtain

coverage effective as of the date and tine of the application

if the agent or broker of record uses electronic nmail binding

procedures specified in the rul es.

§ 1753. Benefits avail able.

An eligible claimant may recover nedical benefits, as
described in section 1712(1) (relating to availability of
benefits), up to a maxi mum of $5,000. No incone | oss benefit or
acci dental death benefit shall be payable under this subchapter.
[ Funeral expenses, as described in section 1712(4), in the
amount of $1,500 shall be recoverable as an offset to the
maxi mum anount of mnedi cal benefits avail abl e under this
section.]

8§ 1781. Notice of sanction for not evidencing financial
responsi bility.

An applicant for registration of a vehicle shall acknow edge
on a form devel oped by the Department of Transportation that the
appl i cant knows he may | ose his operating privilege or vehicle
registrations if he fails to [evidence financial responsibility
for the purposes described in section 1772 (relating to
suspensi on for nonpaynent of judgnments), 1783 (relating to proof
of financial responsibility before restoring operating privilege
or registration), 1784 (relating to proof of financial
responsibility following violation) or 1785 (relating to proof
of financial responsibility follow ng accident).] maintain

financial responsibility on the currently regi stered vehicle for

the period of reqi stration.

Section 14. Section 1782 of Title 75 is amended by addi ng a
subsection to read:

§ 1782. Manner of providing proof of financial responsibility.
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* * %

(d) Financial responsibility identification cards.--Ilnsurers

shal|l provide financial responsibility identification cards to

i nsureds which shall be valid only for the period for which

coverage has been paid by the insured. Financial responsibility

identification cards shall disclose the period for which

cover age has been paid by the insured and shall contain such

other information as required by the | nsurance Departnent. In

such i nstance where the i nsured has financed prem uns through a

prem um fi nance conpany or where the insured is on an insurer-

sponsored or agency-sponsored paynent plan, financial

responsibility identification cards nmay be i ssued for periods of

si x nont hs even though such paynent by the insured nmay be for a

period of |l ess than six nonths. Nothing in this paragraph shal

be construed to require the i nmedi ate i ssuance of fi nanci al

responsibility identificati on cards where an i nsured repl aces an

i nsured vehicle, adds a vehicle or increases coverages under an

exi sting policy for which a prem um adjustnent i s required.

Section 15. Section 1786 of Title 75 is anended to read:
8§ 1786. [Self-certification of] Required financi al

responsi bility.

(a) GCeneral rule.--Every notor vehicle of the type required

to be regi stered under this title which is operated or currently

regi stered shall be covered by financial responsibility.

(b) Self-certification.--The Departnent of Transportation

shall require that each notor vehicle registrant certify that
the registrant is financially responsible at the tinme of

regi stration or renewal thereof. The departnment shall refuse to
regi ster or renew the registration of a vehicle for failure to

conply with this requirenment or falsification of self-
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certification.

(c) Consent to produce proof of financial responsibility.--

Upon reqgi stering a notor vehicle or renewi ng a notor vehicle

regi strati on, the owner of the notor vehicle shall be deened to

have gi ven consent to produce proof, upon request, to the

Departnment of Transportation or a police officer that the

vehicle reqgi strant has the financial responsibility required by

thi s chapter

(d) Suspension of reqistrati on and operating privil ege. --The

Departnent of Transportati on shall suspend the reqgistrati on of a

vehicle if it deternmnes the required financial responsibility

has not been secured as required by this chapter and shal

suspend the operating privilege of the regi strant for a peri od

of three nonths. The operating privil ege shall not be restored

until the restoration fee for operating privil ege provi ded by

section 1960 (relating to reinstatenent of operating privil ege

or vehicle registration) is paid. Wienever the departnent

revokes or suspends the registrati on of any vehicle under this

chapter, the departnent shall not restore the regi strati on until

t he vehicle owner furni shes proof of financial responsibility in

a nmanner determ ned by the departnent and subnits an application

for registration to the departnent, acconpani ed by the fee for

restorati on of regi strati on provided by secti on 1960.

(e) Obligations upon terni nation of financi al

responsi bility.--

(1) An owner of a notor vehicle who ceases to nmintain

financial responsibility on a reqi stered vehicle shall not

operate or permt operation of the vehicle in this

Commpnweal th until proof of the required financi al

responsi bility has been provided to the Departnent of
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Transportati on.

(2) An insurer who has i ssued a contract of nptor

vehicle liability insurance, or any approved sel f-insurance

entity, shall notify the departnent in a tinely manner and in

a nethod prescribed by the departnent's requl ati ons.

(3) An insurer who has i ssued a contract of nptor

vehicle liability insurance and knows or has reason to

believe that the contract is only for the purpose of

provi di ng proof of financial responsibility shall notify the

departnent if the i nsurance has been cancel ed or termnm nated

by the insured or by the insurer. The insurer shall notify

the departnment not |later than ten days foll owi ng the

effective date of the cancell ation or termni nation.

(4) A person who, after nmintaining financial

responsibility on the vehicle of another person, ceases to

mai ntai n such financial responsibility shall immedi ately

notify the vehicle's owner, who shall not operate, or permt

operation of, the vehicle in this Conmbnweal t h.

(5) In the case of a person who | eases any notor vehicle

froma person engaged in the busi ness of | easi ngq nptor

vehicles, the | essee shall sign a statenment indicating that

the required financial responsibility has been provi ded

t hrough the | essor or through the | essee's notor vehicle

liability i nsurance policy coverage. The | essee shall submt

the statenment to the | essor.

(f) Operation of a notor vehicle without required financi al

responsi bility.--Any owner of a notor vehicle for which the

exi stence of financial responsibility is a requirenent for its

| egal operation shall not operate the notor vehicle or pernmt it

to be operated upon a hi ghway of this Commpbnweal th wi t hout the
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financial responsibility required by this chapter. In addition

to the penalties provided by subsection (d), any person who

fails to conply with this subsection commts a sunmary offense

and shall, upon conviction, be sentenced to pay a fine of $300.

(g) Defenses.--

(1) No person shall be convicted of failing to produce

proof of financial responsibility under this subchapter or

section 3743 (relating to accidents i nvol ving danage to

attended vehicle or property) or 6308 (relating to

i nvestigati on by police officers), if the person produces, at

the office of the issuing authority within five days of the

date of the violation, proof that he possessed the required

financial responsibility at the tine of the violation.

(2) No person shall be penalized for nmai ntai ning a

regi stered notor vehicle without financial responsibility

under subsection (d) if the reqgistration and |icense pl ates

were surrendered to the Departnent of Transportation at the

time i nsurance coverage term nated or financi al

responsi bility | apsed.

Section 16. Section 1791 of Title 75 is anmended to read:
§ 1791. Notice of available benefits and Iimts.

It shall be presuned that the insured has been advised of the
benefits and Iimts avail able under this chapter provided the
following notice in bold print of at |east ten-point type is
given to the applicant at the tinme of application for original
coverage [or at the time of the first renewal after Cctober 1
1984], and no other notice or rejection shall be required:

| MPORTANT NOTI CE
I nsurance conpani es operating in the Conmonweal t h of

Pennsyl vania are required by |l aw to make avail able for
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purchase the follow ng benefits for you, your spouse or
other relatives or mnors in your custody or in the
custody of your relatives, residing in your househol d,
occupants of your notor vehicle or persons struck by your
not or vehicl e:

(1) Medical benefits, up to at |east $100, 000.

(1.1) Extraordinary nedical benefits, from $100, 000
to $1, 100, 000 which may be offered in increnents of
$100, 000.

(2) Incone |oss benefits, up to at |east $2,500 per
nonth up to a nmaxi num benefit of at |east $50, 000.

(3) Accidental death benefits, up to at |east
$25, 000.

(4) Funeral benefits, $2,500.

(5) As an alternative to paragraphs (1) [through],

(2), (3) and (4), a conbination benefit, up to at | east

[$277,500] $177,500 of benefits in the aggregate or
benefits payable up to three years fromthe date of the
acci dent, whi chever occurs first, subject to alimt on
accidental death benefit of up to $25,000 and a limt on
funeral benefit of $2,500, provided that nothing
contained in this subsection shall be construed to limt,
reduce, nodify or change the provisions of section
1715(d) (relating to availability of adequate linmts).
(6) Uninsured, underinsured and bodily injury
liability coverage up to at |east $100, 000 because of
injury to one person in any one accident and up to at
| east $300, 000 because of injury to two or nore persons
in any one accident or, at the option of the insurer, up

to at | east $300,000 in a single limt for these

19890H0121B3051 - 44 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

coverages, except for policies issued under the Assigned
Risk Plan. Also, at |east $5,6000 for danage to property
of others in any one acci dent.

Additionally, insurers may offer higher benefit |evels

t han those enunerated above as well as additional
benefits. However, an insured may el ect to purchase | ower
benefit |levels than those enunerated above.

Your signature on this notice or your paynent of any
renewal prem um evi dences your actual know edge and
understanding of the availability of these benefits and
limts as well as the benefits and Iimts you have

sel ect ed.

If you have any questions or you do not understand all of

the vari ous options available to you, contact your agent

or _conpany.

If you do not understand any of the provisions contained

in this notice, contact your agent or conpany before you

sign.
Section 17. Title 75 is anmended by adding a section to read:

8§ 1791.1. Di scl osure of prem um charges and tort options.

(a) Invoice.--At the tine of application for original

coverage and every renewal thereafter, an insurer nust provide

to an insured an itenm zed invoice listing the m ni num not or

vehi cl e i nsurance coverage | evels mandated by the Conmmpbnweal t h

and the prem um charge for the insured to purchase the nini num

mandat ed coverages. The invoice nmust contain the foll ow ng

notice in print of no |l ess than ten-poi nt type:

The | aws of the Commonweal th of Pennsyl vani a, as enacted

by the General Assenbly, only require that you purchase

liability and first-party nedi cal benefit coverages. Any
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addi ti onal coverages or coverages in excess of the linmts

required by | aw are provided only at your request as

enhancenents to basi ¢ cover ages.

The insurer shall provide the item zed invoice to the insured in

conjunction with the declaration of coverage limts and prem unms

for the insured's existing coverages.

(b) Notice of tort options.--In addition to the invoice

requi red under subsection (a), an insurer nust, at the tine of

application for original coverage for private passenger nptor

vehi cl e i nsurance and every renewal thereafter, provide to an

i nsured the followi ng notice of the availability of two

alternatives of full tort insurance and limted tort insurance

descri bed in section 1705(c) and (d) (relating to el ecti on of

tort options):

The | aws of the Conmpbnweal th of Pennsyl vani a gi ve you the

ri ght to choose either of the following two tort options:

A "Limted Tort" Option--This form of insurance

limts your right and the rights of menbers of

vour household to seek financial conpensati on for

injuries caused by other drivers. Under this form

of insurance, you and ot her househol d nenbers

covered under this policy may seek recovery for

all nedical and ot her out-of-pocket expenses, but

not for pain and suffering or other nonnonetary

damages unless the injuries suffered fall wthin

the definition of "serious injury," as set forth

in the policy, or unless one of several other

exceptions noted in the policy applies.

B. "Full Tort" Option--This formof insurance all ows

you to maintain an unrestricted right for
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voursel f and other nenbers of your household to

seek financial conpensation for injuries caused

by other drivers. Under this form of insurance,

vou and ot her househol d nenbers covered under

this policy may seek recovery for all nedical and

ot her out-of - pocket expenses and nmay al so seek

fi nanci al conpensation for pain and suffering or

ot her nonnpbnetary dannges as a result of injuries

caused by other drivers.

If you wish to change the tort option that currently

applies to your policy, you nust notify your agent,

br oker or conpany and request and conpl ete the

appropriate form

(c) Notice of prem umdi scounts. --Except where the

conmmi ssi oner has deternined that an insurer may omt a di scount

because the di scount is duplicative of other di scounts or is

specifically reflected in the insurer's experience, at the tine

of application for original coverage and every renewal

thereafter, an insurer nust provide to an insured a notice

stating that di scounts are available for drivers who neet the

requi renents of sections 1799 (relating to restraint system

1799.1 (relating to antitheft devices) and 1799.2 (relating to

driver inprovenment course discounts).

(d) Additional information.--Upon an oral or witten

request, an insurer subject to this chapter shall provide to the

requestor informati on on the requestor's cost to purchase from

the insurer the m ni nrumrequested aut onpbil e i nsurance cover ages

under either of the two tort options described in subsection

(b). These requirenments shall include the reqguest for and

provi sion of informati on by tel ephone.
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Section 18. Sections 1792 and 1797 of Title 75 are anmended
to read:
§ 1792. Availability of uninsured, underinsured, bodily injury

liability and property damage coverages and nandatory

deducti bl es.

(a) Availability of coverages.--Except for policies issued
under Subchapter D (relating to Assigned R sk Plan), an insurer
issuing a policy of bodily injury liability coverage pursuant to
this chapter shall nake avail able for purchase higher limts of
uni nsured, underinsured and bodily injury liability coverages up
to at | east $100, 000 because of injury to one person in any one
accident and up to at |east $300, 000 because of injury to two or
nore persons in any one accident or, at the option of the
insurer, up to at least $300,000 in a single limt for these
coverages. Additionally, an insurer shall make avail abl e for
purchase at | east $5,000 because of danage to property of others
in any one accident. However, the exclusion of availability
relating to the Assigned Ri sk Plan shall not apply to damage to
property of others in any one accident.

(b)Y WMandatory deducti bl es. - -

(1) Every private passenger autonobile insurance policy

providing collision coverage i ssued or renewed on and after

the effective date of this subsection shall provide a

deductible in an anount of $500 for collision coverage,

unl ess the naned i nsured signs a statenent indicating the

insured is aware that the purchase of a | ower deductible is

perm ssible and that there is an additi onal cost of

purchasing a | ower deductible, and the i nsured agrees to

(2) Under no circunstances nay a private passenger
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aut onpbi |l e i nsurance policy provide a collision deductible in

an anount | ess than $100.

(3) Any person or entity providing financing to the

purchaser of a notor vehicle or otherwi se holding a security

interest in a notor vehicle shall not be permtted to require

t he purchase of a deductible for | ess than $500 for colli sion

and conpr ehensi ve coverages. Any financial institution,

i nsurer, agent or other person or entity found to have

violated this provision shall be required to rei nburse the

poli cyhol der in an anount equal to the difference in prenm um

and, in addition, shall be required to pay a civil penalty of

$500 to the Departnent of Transportation for each viol ation.

(4) Wth the purchase of a $500 or qgreater deductible,

there shall be an i nmedi ate commensurate reduction in rate

for collision and conprehensi ve coverages. The reduction in

rate shall be based on the insured' s existing deducti bl e

§ 1797. Customary charges for treatnent.

(a) General rule.--A person or institution providing

treatment, accomodati ons, products or services to an injured
person for an injury covered by [nedical or catastrophic |oss

benefits] liability or uninsured and underinsured benefits or

first party nedical benefits, including extraordi nary nedi cal

benefits, for a notor vehicle described in Subchapter B

(relating to notor vehicle liability insurance first party

benefits), shall not [nake a charge] require, request or accept

paynent for the treatnment, accommodations, products or services
in excess of [the anmount the person or institution customarily
charges for |ike treatnment, accommodations, products and

services in cases involving no insurance.] 110% of the
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prevai ling charge at the 75th percentile; 110% of the applicabl e

fee schedul e, the recommended fee or the inflation i ndex charge;

or 110% of the di agnostic-rel ated groups (DRG paynent;

whi chever pertains to the specialty service invol ved, determ ned

to be applicable in this Commonweal th under the Medi care program

for conparable services at the tine the services were rendered,

or the provider's usual and custonmary charge, whi chever is | ess.

The CGeneral Assenbly finds that the rei nbursenent all owances

applicable in the Commpnweal th under the Medi care program are an

appropri ate basis to cal cul ate paynent for treatnments,

acconmbdati ons, products or services for injuries covered by

liability or uninsured and underi nsured benefits or first party

medi cal benefits insurance. Future changes or additions to

Medi care al |l owances are applicable under this section. If the

conmmi ssi oner determnm nes that an all owance under the Medicare

programis not reasonable, he may adopt a different all owance by

requl ati on, which all owance shall be applied agai nst the

percentage limtation in this subsection. |If a prevailing

charge, fee schedule, recommended fee, inflation i ndex charge or

DRG paynent has not been cal cul ated under the Medi care program

for a particular treatnent, accommpdati on, product or service,

t he anpunt of the paynent may not exceed 80% of the provider's

usual and customary charqge. |If acute care is provided in an

acute care facility to a patient with an immediately |life-

threatening or urgent injury by a Level | or Level ||l trauma

center accredited by the Pennsyl vania Traunma Systens Foundati on

under the act of July 3, 1985 (P.L.164, No.45), known as the

Ener gency Medi cal Services Act, or to a major burn injury

patient by a burn facility which neets all the service standards

of the Anmerican Burn Associ ation, the anpunt of paynent nay not
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exceed the usual and customary charqge. Providers subject to this

section may not bill the insured directly but nust bill the

i nsurer for a determ nati on of the anount payabl e. The provi der

shall not bill or otherwi se attenpt to collect fromthe insured

the difference between the provider's full charge and the anpunt

paid by the insurer.

(b)Y Peer review plan for chall enges to reasonabl eness and

necessity of treatnent. --

(1) Peer review plan.--Insurers shall contract jointly

or separately with any peer review organi zati on establi shed

for the purpose of evaluating treatnent, health care

servi ces, products or accommodati ons provided to any injured

person. Such eval uati on shall be for the purpose of

confirm ng that such treatnent, products, services or

acconmbdati ons conformto the professi onal standards of

perfornmance and are nedically necessary. An insurer's

chal | enge nust be nade to a PROwithin 90 days of the

insurer's receipt of the provider's bill for treatnment or

services or nay be made at any tine for continui ng treatnent

Oor services.

(2) PRO reconsideration.--An insurer, provider or

i nsured nay request a reconsideration by the PRO of the PRO s

initial determ nation. Such a request for reconsideration

must be nade within 30 days of the PROs initial

deternmination. |If reconsideration is requested for the

services of a physician or other |licensed health care

prof essional, then the review ng individual nust be, or the

revi ewi ng panel must include, an individual in the sane

specialty as the individual subject to review

(3) Pending determ nati ons by PRO --1f the insurer
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chal |l enges within 30 days of receipt of a bill for nedical

treatnent or rehabilitative services, the i nsurer need not

pay the provider subject to the chall enge until a

deterni nati on has been made by the PRO The insured nay not

be billed for any treatnent, accomodati ons, products or

services during the peer review process.

(4) Appeal to court.--A provider of nedical treatnment or

rehabilitati ve services or nerchandi se or an i nsured nmay

chal |l enge before a court an insurer's refusal to pay for past

or future nedical treatnent or rehabilitati ve services or

mer chandi se, the reasonabl eness or necessity of which the

i nsurer has not chall enged before a PRO Conduct consi dered

to be wanton shall be subject to a paynent of trebl e danages

to the injured party.

(5) PRO determination in favor of provider or insured.--

If a PRO determ nes that nedical treatnment or rehabilitative

servi ces or nerchandi se were nedi cally necessary, the insurer

must pay to the provider the outstandi ng anbunt pl us i nterest

at 12% per year on any anpunt wi thheld by the insurer pending

PRO r evi ew.

(6) Court determ nation in favor of provider or

i nsured. --1f, pursuant to paragraph (4), a court detern nes

that nedical treatnent or rehabilitati ve services or

mer chandi se were nedi cally necessary, the insurer nust pay to

the provider the outstandi ng anount plus interest at 12% as

well as the costs of the chall enge and all attorney fees.

(7) Determnation in favor of insurer.--1f it is

deternmined by a PRO or court that a provi der has provided

unnecessary nedical treatnent or rehabilitati ve services or

mer chandi se or that future provision of such treatnent,
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services or nerchandi se will be unnecessary, or both, the

provi der may not coll ect paynent for the nedically

unnecessary treatnment, services or nerchandise. If the

provi der has coll ected such paynent, it nust return the

anount paid plus interest at 12% per year within 30 days. In

no case does the failure of the provider to return the

paynent obligate the insured to assune responsibility for

paynent for the treatnent, services or nerchandi se.

(c) Review authorized.--By Decenber 1, 1991, the Legi sl ative

Budget and Fi nance Comm ttee shall comrence a review of the

i mpact of this section. Such review may be conducted biennially.

Section 19. Title 75 is anmended by addi ng sections to read:

8§ 1799. Restrai nt system

(a) GCeneral rule.--Al insurance conpani es authorized to

wite private passenger autonpbile insurance within this

Commpnweal th shall provide prem um di scounts for notor vehicles

equi pped with passive restraint devices. These di scounts shal

apply to the first party benefits coverage and shall be approved

by the conm ssioner as part of the insurer's rate filing,

provi ded that such di scounts shall not be | ess than 15% f or

passi ve seat belts, 20% for one airbag on the operator's side of

the vehicle and 30% for two airbags. Sone or all of the prem um

di scounts required by this subsecti on nay be om tted upon

denponstration to the conmm ssioner in an insurer's rate filing

that the di scounts are duplicative of other di scounts provi ded

by the insurer or specifically reflected in the insurer's

experi ence.

(b) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

section unless the context clearly indicates otherw se:
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"Passive restraint." Any frontal autonpbile crash protection

system whi ch requires no acti on of the vehicle occupants and

conplies with standard 571.208 of the National Traffic Safety

Admi ni stration or its successor.

§ 1799.1. Antitheft devices.

(a) GCeneral rule.--Al insurance conpani es authorized to

wite private passenger autonpbile insurance within this

Commpnweal th shall provide prem um di scounts for notor vehicles

wi th passive antitheft devices. These di scounts shall apply to

t he conpr ehensi ve coverage and shall be approved by the

commi ssioner as part of the insurer's rate filing, provided that

such di scounts shall not be |less than 10% Sonme or all of the

prem um di scounts required by this subsection may be onitted

upon denpnstration to the conm ssioner in an insurer's rate

filing that the di scounts are duplicative of other discounts

provi ded by the insurer.

(b) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

section unless the context clearly indicates otherw se:

"Passi ve antitheft device." Any itemor systeminstalled in

an autonobile which is activated autonatically when the operator

turns the ignition key to the off position and which is desi gned

to prevent unauthorized use, as prescribed by requl ati ons of the

commi ssioner. The term does not include an ignition interl ock

provi ded as a standard antitheft device by the origi nal

aut onpbi | e manuf act ur er

8§ 1799. 2. Driver inprovenent course di scounts.

(a) Motor vehicle driver inprovenment course.--All insurance

conpani es authorized to wite private passenger autonpbil e

i nsurance within this Commpnweal th shall provide a prem um
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di scount for each notor vehicle on a policy under which al

nanmed i nsureds are 55 years of age or ol der and have

successfully conpleted a notor vehicle driver inprovenent course

meeti ng the standards of the Departnent of Transportation. This

di scount shall apply to all coverages for all policy periods

begi nning within the three-year period i nmediately foll owi ng the

successful conpletion of the course, and shall be approved by

the conm ssioner as part of the insurer's rate filing, provided

t hat such di scount shall not be |l ess than 5% The successf ul

conpl etion of nore than one course within a three-year period

does not qualify the insured for additional di scounts. The

prem um di scount required by this subsecti on may be onitted upon

denpnstration to the conmm ssioner in an insurer's rate filing

that the di scount is duplicative of a driver inprovenent course

di scount provided by the insurer.

(b) Conpl etion of course.--Upon successfully conpleting the

approved course, each participant shall be issued, by the

course's sponsoring agency, a certificate which shall be the

basis of qualification for the di scount on i nsurance.

(c) Continuing eligibility.--Each partici pant shall take an

approved course every three years to continue to be eligible for

t he di scount on insurance. Each insurer may require, as a

condi ti on of providing and nmai ntai ni ng the di scount, that the

i nsured for a three-year period after course conpl eti on

(1) not be involved in an accident for which the insured

i s chargeabl e;

(2) not be convicted of an offense enunerated in section

1535 (relating to schedul e of convictions and points): and

(3) not be convicted, or have accepted Accel er at ed

Rehabilitati ve Di sposition (ARD) for driving under the
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i nfl uence of al cohol or a controll ed substance.

(d) Nonapplicability.--This section shall not apply in the

event the approved course is specified by a court or other

governnental entity resulting froma conviction of an offense

enunerated in section 1535.

8§ 1799. 3. Limt on cancellations, refusals to renew, refusals

to wite, surcharges, rate penalties and poi nt

assi gnnent s.

(a) Danmge clains.--No insurer shall cancel or refuse to

renew a policy or apply any surcharge, rate penalty or driver

record poi nt assi gnnent where, during the precedi ng three-year

peri od, the aggregate cost to the insurer for any person injured

or property damaged is determ ned to be | ess than $650 i n excess

of any self-insured retention or deductible applicable to the

nanmed i nsur ed.

(b) Reinbursenents.--A surcharge, rate penalty or driver

record poi nt assignnment shall not be nade if the insurer is

rei nbursed by or on behalf of the naned i nsured or other

resi dent operator for at | east 60% of the total anmpbunt of the

paid claimrecei ved through subrogati on or froma settl enent or

j udgnent agai nst the individual responsible for the acci dent.

(c) First party nmedical clains.--No surcharge, rate penalty

or driver record point assignnent shall be nade as a result of

an insurer paying a first party nmedical claim

(d) Notice to insured.--If an insurer nakes a determ nati on

to i npose a surcharge, rate penalty or driver record point

assi gnnent, the insurer shall informthe naned i nsured of the

deterni nati on and shall specify the manner in which the

surcharge, rate penalty or driver record point assi gnnent was

made and clearly identify the anount of the surcharge or rate
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penalty on the prem umnotice for as |ong as the surcharge or

rate penalty is in effect.

(e) Adjustnent of cap.--The | nsurance Departnent, at | east

once every three vears, shall adjust the $650 cap or limt

relative to changes in the conponents of the Consuner Price

Il ndex (Urban) to neasure seasonally adjusted changes in nedical

care and autonobil e nmi nt enance and repair costs and shall make

such adjustnents to the cap or limt as shall be necessary to

mai ntain the sane rate of change in the cap or limt as has

occurred in the Consuner Price |Index (Urban). Such adjustnents

may be rounded off to the nearest $50 fi gure.

(f) Notice of refusal to wite.--1f requested by the

applicant, an agent for an insurer shall subnmt an application

for autonobile insurance to the insurer or provide the applicant

witten notice of the reasons for refusal to wite on a form

supplied by the i nsurer and approved by the conmm ssi oner. An

applicant receiving a notice of reasons under this subsection

may obtain review by the conm ssi oner pursuant to the Autonobile

Il nsurance Policy Act. |If either the applicant or insurer are

aqgqgri eved by the conmi ssioner's review, the conm Ssioner nay in

his discretion and for cause shown, hold a hearing pursuant to

the Autonobile |Insurance Policy Act. No insurer shall take any

action, overt or otherw se, agai nst any agent or broker for

conplying with this subsecti on.

(g) Conflict with other law.--The limtati ons i nposed on

cancel |l ations, refusals to renew, surcharges, rate penalties and

poi nt assi gnnents by this section shall be in addition to any

other limtations i nposed by other | aws. Where any confli ct

exi sts between this section and the provi sions of any other | aw,

this section shall be applied so as to supersede such other | aws
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to the extent of the conflict.

8§ 1799. 4. Exam nati on of vehicle repairs.

Upon request of the insurer, an insurance adjuster shall be

afforded a reasonabl e opportunity to enter a repair facility and

exani ne covered repairs being made to a specific insured's

vehi cl e during requl ar busi ness hours.

8 1799.5. Conduct of narket study.

(a) Duty of |Insurance Departnent.--The | nsurance Depart nent

may aut hori ze a market conduct study of private passenger

aut onpbi |l e i nsurers.

(b)Y Purposes of study.--The purposes of the study shall be

(1) Determ ne extent of insurer conpetition.

(2) Deternmine the nunber of uninsured notorists.

(3) Determne extent of insurer profits and | osses.

(4) Deternmne that rates and prem uns charged to

residents are lawfully appli ed.

(5) Deternmine if the various policies for autonobile

i nsurance witten in this Commponwealth are avail abl e equal |l vy

to each resident.

(6) Deternmine the validity of existing rating

territories and if rate differentials between or anong rating

territories is justified by the | osses.

8 1799.6. Conduct of random fi el d surveys.

(a) Authority.--In furtherance of the purposes and goal s of

section 1799.5 (relating to conduct of market study), the

| nsur ance Departnent may conduct field surveys of agents and

brokers in this Commonweal th, which shall include but not be

limted to:

(1) The determ nati on of the geographi cal areas to be
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(2) The establishment of a |list of insurance agents and

brokers in the surveyed area or its i nmedi ate nei ghbor hood.

(3) The interview of agents and brokers at their offices

to obtain premium quotations fromthe agent for each conpany

represented by that agent.

(4) The sorting and cateqori zing of infornmation.

(5) The construction of a table displaying qguotations by

i nsurer, area and ri sk

(6) The witing of a report of the findings.

(b)Y Conjunctive analysis of market study and field survey. --

The departnment nmy anal yze i nfornation coll ected from i nsurance

conpani es under section 1799.5 in conjunction with i nfornmation

collected fromfield surveys. This analysis may be ongoi ng. The

departnent's authority to undertake the conjunctive analysis is

in addition to any other of its statutory investigative

responsi bilities. The conjunctive analysis may be used by the

departnent for general requl atory purposes, incl uding

enforcenent of the insurance | aws.

§ 1799.7. Rates.

(a) Rate filing.--All insurers and the Assi gned Ri sk Pl an

must file for new private passenger notor vehicle rates on or

before May 1, 1990. These rates shall apply to all policies

i ssued or renewed on and after July 1, 1990.

(b) Rate reductions.--The rates charged by i nsurers under

the filing required by subsection (a) shall be reduced from

current rates as foll ows:

(1) For an insured electing the limted tort option

under section 1705 (relating to election of tort options),

the total prem um charged for any sel ecti on of coverages and
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coverage limts shall be reduced by at | east 22% from t he

total premumfor the sane sel ecti on of coverages and

coverage limts in effect on Decenber 1, 1989.

(2) For an insured bound by the full tort opti on under

section 1705, the total prem um charged for any sel ecti on of

coverages and coverage limts shall be reduced by at | east

10% fromthe total premiumfor the same sel ecti on of

coverages and coverage limts in effect on Decenber 1, 1989.

(3) An insurer aggrieved by the rate reducti ons nandat ed

by this subsection nmay seek relief fromthe conm ssi oner

which relief nay be granted when the conm ssi oner deens

necessary in extraordi nary circunstances.

(c) Approval and di sapproval of certain filings.--Any

initial filing submtted by an insurer pursuant to subsection

(a), which reduces rates for all insureds fromrates in effect

Decenber 1, 1989, in anmounts specified in subsection (b), shall

becone effective imediately for policies i ssued or renewed on

and after July 1, 1990, upon recei pt by the departnent and shal

be deened to conply with the act of June 11, 1947 (P.L.538,

No. 246), known as The Casualty and Surety Rate Requl atory Act

and with Chapter 20 (relating to notor vehicle insurance rate

revi ew procedures). Any filing so deened nay subsequently be

di sapproved, effective upon seven days witten notice by the

conmi ssioner stating in what respect the filing or part thereof

fails to meet the requirenents of this chapter or other

applicable law. |If a deened filing is so di sapproved within 90

days after recei pt by the conm ssi oner, the conm SSi oner nay

order the insurer to pay refunds to all insureds charqged

i nappropriate rates under the filing. The ability to order

refunds shall be in addition to other penalties authorized by
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| aw.

(d) Immediate rate freeze.--In order to provide stability

during the period of transition |leading up to the effective date

of the anendnents to 75 Pa.C.S. Ch. 17 (relating to financi al

responsibility) and to assure fair and equitabl e treatnent of

insurers and insureds, it is in the best interest of the

Commpnweal th to tenporarily suspend the adopti on of new private

passenger notor vehicle rates. Notw t hstandi ng any provisi ons of

law to the contrary, all private passenger notor vehicle rates

in effect on Decenber 1, 1989, may not be changed so as to be

effective prior to July 1, 1990. Any rate requests filed with

the conm ssioner to be effective on or after Decenber 1, 1989,

whet her or not such requests were approved by the conm ssi oner

or by operation of law, prior to, on or after Decenber 1, 1989,

are hereby di sapproved as being in conflict with this chapter.

(e) Rate freeze after inplenentation of tort option

el ections.--No i nsurer nor the Assigned R sk Plan nmay i ncrease

any private passenger notor vehicle rates between July 1, 1990,

and June 30, 1991.

(f) Rate increase justification.--All rates charged by an

i nsurer during the period between July 1, 1991, and June 30,

1992, may not be increased over the rates in effect pursuant to

subsections (b) and (e) by an anobunt greater than that indicated

by an increase in the Consuner Price | ndex (URBAN), the cost of

medi cal care services, the cost of autonpbile repairs or other

i ndi ces of cost increases affecting autonpbil e i nsurance adopted

by the conmi ssi oner by publication of notice in the Pennsyl vani a

Bul l eti n.

(g) Calculation of rates.--In all rate filings subsequent to

the initial filing required by subsection (a), insurers shal
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al |l ocate expenses, | osses and i ncone according to the coverages

whi ch generate such expenses, | osses and i ncone, provided that

each insurer shall provide its linmted tort electors with

prem um savi ngs that equal, in the aggreqgate, reductions in the

insurer's | osses created by limted tort el ectors under the

system of tort options established in section 1705 (relating to

el ection of tort options).

(h) Coverage reductions.--lnsurers shall reduce the prem um

for insureds who elect to reduce or elimnate first party

benefits, uninsured or underi nsured notori st coverage required

prior to the effective date of this section by the cost of such

Section 20. Title 75 is anmended by adding a chapter to read:
CHAPTER 18
MOTOR VEHI CLE | NSURANCE FRAUD
Subchapt er

A.  Ceneral Provisions

B. Antifraud Plans

C. Mtor Vehicle Insurance Fraud | ndex Bureau

SUBCHAPTER A
CENERAL PROVI SI ONS
Sec.
1801. Definitions.
§ 1801. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Bureau" or "index bureau." The Mdtor Vehicle Insurance
Fraud | ndex Bureau.

"Conmmi ssioner." The | nsurance Conmi ssi oner of the
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Commonweal t h.

"Departnent.” The Insurance Departnent of the Conmonweal t h.

SUBCHAPTER B
ANTI FRAUD PLANS

Sec.
1811. Filing of plans.
1812. Content of plans.
1813. Revi ew by comm ssi oner.
1814. Report on antifraud activities.
1815. Penalti es.
1816. Confidentially of plans and reports.
1817. Reporting of insurance fraud.
1818. CGivil immunity.
§ 1811. Filing of plans.

Each insurer licensed to wite notor vehicle insurance in
t his Commonweal th shall institute and maintain a notor vehicle
i nsurance antifraud plan. The antifraud plan of insurers
licensed on the effective date of this subchapter shall be filed
with the departnent on or before Decenber 31, 1990. All insurers
licensed after the effective date of this chapter shall file
within six nonths of licensure. Al changes to the antifraud
plan shall be filed with the departnment within 30 days after it
has been nodi fi ed.
§ 1812. Content of plans.

The antifraud plans of each insurer shall establish specific
pr ocedur es:

(1) To prevent insurance fraud, including internal fraud
i nvol vi ng enpl oyees or conpany representatives, fraud
resulting fromm srepresentati on on applications for

i nsurance coverage, and clains fraud.
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(2) To reviewclainms in order to detect evidence of
possi bl e i nsurance fraud and to investigate clains where
fraud i s suspected.

(3) To report fraud to appropriate | aw enforcenent
agencies and to cooperate with such agencies in their
prosecution of fraud cases.

(4) To undertake civil actions agai nst persons who have
engaged in fraudulent activities.

(5) To report fraud-related data to the index bureau.

(6) To ensure that costs incurred as a result of
detected i nsurance fraud are not included in any rate base
affecting the prem uns of notor vehicle insurance consuners.

§ 1813. Review by conm ssi oner.

Antifraud plans shall be filed with the departnent. If, after
review, the comm ssioner finds that the antifraud plan does not
conply with section 1812 (relating to content of plans), the
antifraud plan may be di sapproved. Notice of disapproval shal
i nclude a statenment of the specific reasons for such
di sapproval . Any plan di sapproved by the comm ssioner nust be
refiled within 60 days of the date of the notice of disapproval.
The comm ssioner may audit insurers to ensure conpliance with
antifraud plans as a part of the exam nations perforned under
sections 213, 214 and 216 of the act of May 17, 1921 (P.L. 789,
No. 285), known as The Insurance Departnment Act of one thousand
ni ne hundred and twenty-one.

§ 1814. Report on antifraud activities.

Al'l insurers shall annually provide to the departnent a
summary report on actions taken under the plan to prevent and
conmbat insurance fraud, including, but not limted to, neasures

taken to protect and ensure the integrity of electronic data-
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processi ng- gener ated data and manual |y conpi |l ed dat a,
statistical data on the amount of resources conmtted to
conbating fraud, and the anmount of fraud identified and
recovered during the reporting period.

§ 1815. Penalti es.

Insurers that fail to file tinely antifraud plans as required
by sections 1811 (relating to filing of plans) and 1813
(relating to review by comm ssioner) are subject to the penalty
provi sions of section 320 of the act of May 17, 1921 (P.L.682,
No. 284), known as The Insurance Conpany Law of 1921. Insurers
that do not nake a good faith attenpt to file an antifraud plan
whi ch conplies with section 1812 (relating to content of plans)
shall al so be subject to the penalty provisions of section 320
of The I nsurance Conpany Law of 1921, provided that no penalty
may be inposed for the first filing made by an insurer under
this subchapter. Insurers that fail to follow the antifraud pl an
shall be subject to a civil penalty for each violation, not to
exceed $10,000, at the discretion of the conm ssioner after
consideration of all relevant factors, including the willful ness
of any violation.

§ 1816. Confidentiality of plans and reports.

The antifraud plans and reports which insurers file with the
departnment and any reports or materials related to such reports
are not public records and shall not be subject to public
i nspecti on.

§ 1817. Reporting of insurance fraud.

Every insurer licensed to do business in this Conmonwealt h,
and its enpl oyees, agents, brokers, notor vehicle physical
damage apprai sers and public adjusters, or public adjuster

solicitors, who has a reasonable basis to believe insurance
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fraud has occurred, shall be required to report the incidence of
suspected insurance fraud to Federal, State or local crimnal
| aw enforcenent authorities. Licensed insurance agents and
physi cal danage appraisers may elect to report suspected fraud
through the affected insurer with which they have a contractual
relationship. Al reports of insurance fraud to | aw enforcenent
authorities shall be made in witing, and copies of the report
shall be sent simultaneously to the index bureau. Were
i nsurance fraud invol ves agents, brokers, notor vehicle physical
damage apprai sers, public adjusters or public adjuster
solicitors, a copy of the report shall also be sent to the
depart nment.
§ 1818. Civil inmunity.
No person shall be subject to civil liability for |ibel,

vi ol ation of privacy, or otherwise by virtue of the filing of
reports or furnishing of other information, in good faith and
wi thout malice, required by this subchapter.

SUBCHAPTER C

MOTOR VEHI CLE | NSURANCE FRAUD

| NDEX BUREAU
Sec.
1821. Desi gnati on.
1822. Reports.
1823. Menbership in bureau.
1824. (Organi zation, reports and fees.
1825. Use of information.
1826. Annual reports.
1827. Warning notice on application for insurance and claim

forms.

1828. Rul es and regul ati ons.
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§ 1821. Designation.

The departnent shall after consultation with insurers
licensed to wite notor vehicle insurance in this Commonweal th
designate a Mdtor Vehicle Insurance Fraud I ndex Bureau. The
bureau shall, within 180 days of its designation, file with the
departnent a plan of operation consistent with the provisions of
this subchapter. The plan of operation shall include, but not be
limted to, the foll ow ng:

(1) A description of the bureau' s organi zational makeup,
menber shi p, staff conplenment, physical |ocation and self-

f undi ng net hodol ogy.

(2) Detailed procedures for all nmenbers to regularly
report fraud-related data to the bureau.

(3) Policies and procedures governing insurer and | aw
enf orcenent agency access to bureau data, information and
reports.

(4) A detailed accounting of how information on
i nsurance fraud filed by insurers will be organized and
mai nt ai ned.

(5) Any other information, data, procedure or program
relating to insurance fraud as nay be required by the
departnment or determ ned necessary to facilitate the
reporting and use of information and dat a.

§ 1822. Reports.

(a) Requirenent.--Each insurer licensed to wite notor
vehicle insurance in this Commonweal th shall, as a condition of
authority to transact the business of insurance in this
Commonweal th, report information on suspected fraudul ent clains
and applications for benefits arising out of the naintenance and

use of a nmotor vehicle in this Commonweal th with the bureau
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wi thin 45 days of receipt of such claim
(b) Content.--The information filed by insurers pursuant to
subsection (a) shall include, but not be limted to:
(1) Identification of clainmants.
(2) Identification of nedical providers.
(3) Identification of repair shops.
(4) Identification of insurance adjusters.
(5) Identification of attorneys representing claimnts.
(6) Description of clains.
(7) Oher information deenmed rel evant by the submtting

i nsurer or bureau.

(8 Oher information required by the Insurance

Conmi ssi oner .

§ 1823. Menbership in bureau.

Each insurer licensed to wite notor vehicle insurance in
t his Commonweal th shall beconme nenbers of the bureau. Such
insurers shall report to the bureau all relevant information on
suspected fraudulent clains as provided for in section 1822
(relating to reports).

§ 1824. (Organization, reports and fees.

The bureau shall file with the I nsurance Departnment an annual
report listing all insurance conpanies which are nenbers of the
bureau for purposes of conplying with this subchapter. The
bureau shall be organi zed, maintained and funded by nenber
insurers. Information reported to the bureau shall be made
avai l able to | aw enforcenent officials, any insurer licensed to
wite nmotor vehicle insurance in this Comonweal th, the
i nsurance departnent and any simlar bureau upon request,
provi ded that an appropriate fee may be charged if the request

for such information is made by an insurer that is not a nenber
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of the bureau or the request is made by another index bureau.
§ 1825. Use of information.

Information collected pursuant to this chapter shall only be
used by insurers and | aw enforcenent officials for the detection
and prosecution of fraud or abuse, and insurers may not use this
i nformation for underwiting purposes.

§ 1826. Annual reports.

On or before July 1, 1991, and on or before July 1 of each
year thereafter, the bureau, on behalf of nenber insurers, shal
file with the comm ssioner an annual report on the nature and
effect of notor vehicle insurance fraud in this Comobnweal t h.
The report shall present statistical data on fraud in this
Commonweal th. The comm ssioner may prescribe by regulation the
content of the report.

§ 1827. Warning notice on application for insurance and cl ai m
forns.
Not later than May 1, 1990, all applications for insurance,
renewal s and claimforns shall contain a statenment that clearly
states in substance the follow ng:
Any person who knowi ngly and with intent to injure or
defraud any insurer files an application or claim
contai ning any fal se, inconplete or m sl eading
i nformati on shall, upon conviction, be subject to
i mprisonnment for up to seven years and paynent of a fine
of up to $15, 000.

§ 1828. Rules and regul ations.

The departnent may pronul gate such rules and regul ati ons as
may be necessary to carry out this chapter.

Section 21. Section 1960 of Title 75 is amended to read:

8§ 1960. Reinstatenent of operating privilege or vehicle
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regi strati on.

The departnent shall charge a fee of $25 or, if section

1786(d) (relating to required financial responsibility) applies,

registration of a vehicle follow ng a suspension or revocation.

Section 22. Title 75 is anended by adding a chapter to read:
CHAPTER 20
MOTOR VEHI CLE | NSURANCE RATE REVI EW PROCEDURES

Sec.

2001. Short title of chapter.

2002. Scope of chapter.

2003. Wiiting period for filings.

2004. Action by comm ssioner on rate filings within waiting
peri od.

2005. Review of action of comm ssioner taken w thout hearing.

2006. Action by comm ssioner on rate filings after waiting
peri od.

2007. Deened approval s.

2008. Hearing procedures.

2009. Rules and regul ati ons.

§ 2001. Short title of chapter.

This chapter shall be known and nay be cited as the Mdtor
Vehi cl e I nsurance Rate Revi ew Procedures Act.

§ 2002. Scope of chapter.

This chapter applies to all rate filings for notor vehicle
insurance. Rate filings for notor vehicle insurance shall al so
be subject to the act of June 11, 1947 (P.L.538, No.246), known
as The Casualty and Surety Rate Regul atory Act. Where any
conflict exists between this chapter and The Casualty and Surety

Rat e Regul atory Act, this chapter shall be applied so as to
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supercede The Casualty and Surety Rate Regulatory Act to the
extent of the conflict.
§ 2003. Wiiting period for filings.

(a) General rule.--Notw thstanding any other provision of
law to the contrary, and except as otherw se provided in
subsection (b), no rate filing to which this chapter applies may
becone effective prior to the expiration of a waiting period of
60 days fromthe date the filing is received by the
conmmi ssioner. This 60-day period may be extended an additi onal
30 days by the comm ssioner upon witten notice to the insurer
or rating organization making the filing.

(b) Exceptions.--The waiting period and extensions thereof
requi red by subsection (a) shall not apply in the follow ng
ci rcunst ances:

(1) Wen an insurer or rating organi zation nmakes witten
application, the comm ssioner may authorize a filing or part
t her eof whi ch has been reviewed to becone effective prior to
the expiration of the waiting period or any extension thereof
as provided in subsection (a).

(2) Upon the witten consent of the insured stating his
reasons therefor, filed and approved by the departnment, a
rate in excess of that provided by a filing otherw se
appl i cabl e may be used on any specific risk. The rate shal
become effective when such consent is filed and shall be
deened to neet the requirenents of this chapter and ot her
appl i cabl e statutes governing the establishnent of rates
until such tinme as the comm ssioner reviews the filing and so
|l ong thereafter as the filing remains in effect.

§ 2004. Action by conm ssioner on rate filings within waiting

peri od.
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(a) GCeneral rule.--Notw thstanding any other provision of
law to the contrary, within the waiting period or any extension
t hereof as provided in section 2003(a) (relating to waiting
period for filings), the comm ssioner may, by witten notice,
approve or disapprove the rate filing or schedule a fornal
adm nistrative hearing on the filing. If arate filing is
approved, it may becone effective upon the expiration of the
wai ting period and any extension thereof as provided in section
2003(a) or upon the effective date specified in the filing,
whi chever is later. If a rate filing is disapproved, the
conmmi ssioner shall state in what respects the filing or part
thereof fails to neet the requirenments of this chapter or other
appl i cabl e | aw.

(b) Effective date pending hearing.--If a rate filing is
schedul ed for a formal adm nistrative hearing under this
section, the filing may not becone effective until an
adj udication is issued. An adjudication shall be issued within
60 days after the close of the hearing.

§ 2005. Review of action of comm ssioner taken w thout hearing.

Any insurer or rating organization aggrieved by any order or
deci sion of the conm ssioner nade wi thout a hearing may, within
30 days after notice of the order to the insurer or
organi zation, nake witten request to the conm ssioner for a
heari ng thereon. The comm ssioner shall hold a hearing within 30
days after receipt of the request and shall give not |ess than
ten days' witten notice of the tine and place of the hearing.
Wthin 30 days after the close of the hearing, the comm ssioner
shall affirm reverse or nodify his previous action, specifying
his reasons therefor.

8§ 2006. Action by conm ssioner on rate filings after waiting
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peri od.

If, at any tine after the waiting period or extension thereof
as provided in section 2003(a) (relating to waiting period for
filings), the comm ssioner finds that a rate filing does not
neet the requirenents of applicable statutes governing the
establ i shment of rates or upon application by a person, other
than the insurer or rating organization that nmade the filing,
aggrieved by a rate filing for which the waiting period has
expired, the comm ssioner may hold a hearing upon not |ess than
ten days' written notice to every insurer or rating organization
whi ch nade the filing, specifying the matters to be consi dered
at the hearing. If, after the hearing, the conmm ssioner finds
that the filing fails to neet the requirenents of applicable
statutes governing the establishnent of rates, he shall issue an
order specifying his findings and stating when, within a
reasonabl e period thereafter, the filing or portions thereof
shall be deened no | onger effective. The order shall be sent to
every affected insurer and rating organi zation. The order shal
not affect any contract or policy made or issued prior to the
expiration of the period set forth in the order.

§ 2007. Deened approvals.

Arate filing may be deened to neet the requirenents of this
chapter and ot her applicable statutes governing the
establ i shment of rates unless di sapproved or scheduled for a
formal adm nistrative hearing by the comm ssioner within the
wai ting period or any extensions thereof as provided in section
2003(a) (relating to waiting period for filings). The filing
shall not becone effective unless the departnent receives
witten notice of the insurer's or rating organization's intent

to exercise the right granted under this section at |east ten
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cal endar days prior to the effective date.
§ 2008. Hearing procedures.

Al'l hearings shall be conducted in accordance with Title 2
(relating to adm nistrative | aw and procedure).

§ 2009. Rules and regul ations.

The comm ssioner may adopt such rules and regul ations as are
reasonably necessary to carry out the purposes of this chapter.
Rul es and regul ations shall be pronmulgated in conformty with
the provisions of the act of July 31, 1968 (P.L.769, No.240),
referred to as the Commonweal t h Docunents Law, and the act of
June 25, 1982 (P.L.633, No.181), known as the Regul atory Revi ew
Act .

Section 23. Title 75 is anmended by adding a section to read:

8§ 3731.1. Operators of commerci al vehi cl es.

(a) Additional offense defined.--A person nmay not drive,

operate or be in actual physical control of the novenent of a

commer ci al vehi cl e when the anmount of al cohol by weight in the

bl ood of the person is 0.04% or dreater.

(b)Y Disqualification.--Upon receipt of a certified copy of a

conviction of a violation of this section, the departnent shal

di squalify the person fromdriving a commercial notor vehicle

for a period of one year. Two or npbre convictions of a violation

of this section shall result in the departnent di squalifying the

person fromdriving a commercial notor vehicle, as provided in

49 CFR 8 383.51 (relating to disqualification of drivers).

(c) Definitions.--As used in this section, "commerci al

vehi cl €' neans any of the foll ow ng:

(1) A vehicle with a gross vehicle weight rati ng of

26, 001 or nore pounds.

(2) A conbination of vehicles with a gross conbi nati on
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wei ght rating of 26,001 or nore pounds, including the gross

vehicle weight rating of the towed unit or units.

(3) A vehicle which is designed to transport 16 or nore

passengers, including the driver.

(4) A vehicle which is transporting hazardous nateri al

and which is required to be pl acarded for hazar dous

materials.

Section 24. Section 4703(d) of Title 75 is anended to read:
8§ 4703. Operation of vehicle without official certificate of

i nspecti on.

* x *

(d) New y-purchased vehicl es. --New y-purchased vehicl es may
be driven without a current inspection certificate for [five]
ten days after sale or resale or entry into this Conmonweal t h,
whi chever occurs |ater.

* x *

Section 25. Section 4727 of Title 75 is anmended by adding a
subsection to read:

8§ 4727. Issuance of certificate of inspection.

* * %

(d) Proof of insurance.--No certificate of inspection shal

be i ssued unless a financial responsibility identification card

i ndi cati ng proper proof of financial responsibility as required

by law is submtted to the i nspection official, who shall, on a

form provided by the departnment, keep a record of the nane of

the i nsured, the vehicle tag nunber, the issuing conpany, the

policy nunber and the expiration date. I n those cases where the

insured fails to present proof of financial responsibility to

the inspection official, the inspection official, in addition to

denying a certificate of inspection, nay provide notification to
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the departnment, on the form provided by the departnent, within

30 days of the insured's failure to present proof of financial

responsi bility.

Section 26. Section 6104 of Title 75 is anmended by addi ng a
subsection to read:

8§ 6104. Admnistrative duties of department.

* * %

(f) Furnishing informati on to nunici pal police departnents

and sheriffs' offices.--The departnent shall reqularly transmt

to each nuni ci pal police departnent and sheriff's office a |i st

of the nanes of persons residing within its jurisdiction whose

operating privilege or reqgistrati on has been suspended or

revoked.

Section 27. Title 75 is anmended by adding a section to read:

8 6308. 1. Paynent to police or sheriff's office of one-half of

rei nstatenent fee.

The police departnent or sheriff's office whose officers or

deputi es seize a suspended or revoked driver's |license or

vehicle reqgistration shall, in every case where the driver's

li cense or vehicle reqgistration is reinstated, receive fromthe

departnent one-half of the fee i nposed under section 1960

(relating to reinstatenent of operating privilege or vehicle

regi strati on).

Section 28. The Insurance Departnment and the Departnent of
Transportation shall promulgate regulations to the extent
necessary to carry out the provisions of this act.

Section 29. The Joint State Government Commi ssion shall, in
relation to notorists in cities of the first class, make a study
to assess the feasibility and i npact of mandating that, upon

application for or renewal of an operator's license, a driver
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remt noneys for the purchase of a basic autonobile insurance
policy. This policy would provide m ninumlevels of mandated
coverages for bodily injury and property damage liability and
for medi cal benefits. The assessnent shall al so include an
anal ysis of the adm nistrative cost and prem umcost to the

i ndi vi dual .

Section 30. (a) The Insurance Departnent shall conmence a
study of the use of a single carrier for private passenger notor
vehicle insurance in cities of the first class. The term"single
carrier” includes a private insurance conpany or a public
authority or agency specifically created for the inplenentation
of this section. Upon conpletion, the study shall be delivered
to the Majority and Mnority Leaders of the Senate and the House
of Representatives. The study shall include, at a mninum the
fol |l ow ng conponents:

(1) An assessnent of the nunmber of uninsured vehicles in
cities of the first class.

(2) An assessnent of the nunmber of insured vehicles in
cities of the first class.

(3) An analysis of sources of private passenger notor
vehi cl e i nsurance, by conpany, for vehicles in cities of the
first class. The analysis shall include a determ nation of
t he nunber of vehicles insured in cities of the first class
in both the voluntary market and the Assigned Ri sk Plan by
each insurance carrier |licensed to provide private passenger
notor vehicle insurance in this Comobnweal t h.

(4) An analysis of the costs to notorists to insure a
vehicle in cities of the first class in the voluntary nmarket
and through the Assigned Ri sk Pl an.

(5) An assessnent of the inpact of "take-out" provisions

19890H0121B3051 - 77 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29
30

on the voluntary market place in cities of the first class.

(6) A determination as to the nunber of lawsuits filed
for bodily injury clainms; the amount and type of damages
requested in such |awsuits; the percentage of clains settled
before court and the anount of settlenment; the percentage of
| awsuits decided by the court and the anmount of damages
awar ded; and the fees charged by | awers for representing
cl ai ns.

(7) An assessnent of the frequency, type and anount of
physi cal damage clains and first party medi cal paynents.

(8 A determination as to whether the use of a single
carrier in cities of the first class would have a positive
financial inmpact on all nmotorists in such cities and in this
Commonweal th. Such determ nation shall include an anal ysis of
the use of a public authority or agency as the single carrier
and of its potential for providing | ower rates when conpared
to use of a private insurance conpany as a single carrier. In
addition, the determ nation shall include an analysis of the
single carrier programwhen voluntary participation in the
programis permtted in conparison to the benefits of
mandat ory partici pation

(9) A legal opinion as to whether the use of a single
carrier in cities of the first class is perm ssible under the
Constitution and | aws of the Commonweal t h.

(b) Insurance conpanies licensed in this Conmonwealth to
wite policies of private passenger notor vehicle insurance
coverage shall cooperate with the Insurance Departnent study as
descri bed in subsection (a). Cooperation shall include, but not
be limted to, the provision of information by insurance

conpanies within reasonable tinme franes as requested by the
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departnment, if the information is available, to be used to
address the various conponents of the study described in
subsection (a). Such informati on may be used by the depart nent
only for purposes of this study.

(c) If the Insurance Conm ssioner concludes after the
conpl etion of the study that a single carrier in cities of the
first class will inprove the availability and affordability of
private passenger notor vehicle insurance in such cities and in
this Commonweal th, the Insurance Departnent may reconmend
i npl enenting legislation to the General Assenbly. |If the General
Assenbly enacts legislation to inplenment a Single Carrier
I nsurance Program the departnment shall publish a request for
proposal s to operate the program The request for proposal
process shall include a procedure for the prequalification of
bi dders based on financial ability to adm nister the program
Any contract signed by the departnent nust include the follow ng
provi si ons:

(1) Participation in the programis voluntary by
nmotorists living in cities of the first class unless
| egi sl ati on has been enacted subsequent to this act
specifically providing for mandatory partici pation.

(2) Al drivers, except those determ ned to be
ineligible as defined in subsection (d), shall be afforded
the opportunity to purchase private passenger notor vehicle
i nsurance coverage through the program

(3) Preferred provider arrangenents or a fee schedul e
may be devel oped in the programw th service providers for
nmedi cal benefits; such arrangenents shall be accessible to
t he i nsureds.

(4) For physical danage repair or replacenent, the
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1 program may provide for a fee schedule or other nmethod to

2 contain costs, as well as a m ni num deducti bl e hi gher than

3 that provided for in 75 Pa.C.S. Ch. 17 (relating to financi al
4 responsibility), but in no case may the m ni num deducti bl e be
5 greater than $1, 000.

6 (5) Antifraud mechani sms may be established, including
7 t he inspection of physical damage clains, investigation of

8 suspi ci ous clainms and case managenent for sel ected nedi cal

9 servi ces.

10 (6) A cancellation clause permtting the single carrier
11 to cancel the contract should enrollnment in the program be
12 i nadequat e.

13 (7) Rates charged in the programshall be |ower than

14 rates available in the voluntary market and shall be included
15 in the contract and shall be valid for a period of not |ess
16 than two years. Rate increases after this period shall be

17 subject to approval as provided in the act of June 11, 1947
18 (P.L.538, No.246), known as The Casualty and Surety Rate

19 Regul atory Act.
20 (d) For purposes of subsection (c), the term™"ineligible
21 driver" shall nean a person who neets at |east one of the
22 followng criteria:
23 (1) The person has, within five years of the date of
24 application for insurance, been convicted of a violation of:
25 (i) section 3731 (relating to driving under the
26 i nfluence of al cohol or a controlled substance);
27 (ii) 18 Pa.C. S. 8 4117 (relating to notor vehicle
28 i nsurance fraud); or
29 (ti1) any felony involving the use of a notor
30 vehi cl e.
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(2) The person has previously been insured under a notor
vehi cl e i nsurance policy and has nade nore than one claim
under an insurance policy, within 36 nonths of the date of
application for insurance under this section, arising out of
an accident where the insured was found to be substantially
at fault, that is, nore than 50% and where a paynent was
made by the insurer that exceeded 50% of the annual prem um
for the policy of insurance.

(3) The person's operating privilege has been suspended
or revoked within the precedi ng 36-nonth peri od.

(4) The person's driving record shows six or nore points
assessed under section 1535 (relating to schedul e of
convictions and points) for violations that occurred within
36 nonths of the date of application for insurance under this
secti on.

(e) Insureds covered by the single carrier shall be afforded
all protections relating to policy cancellations, nonrenewal s
and refusals to wite, as provided by |aw.

Section 31. (a) Sections 349 and 349.1 of the act of My
17, 1921 (P.L.682, No.284), known as The I nsurance Conpany Law
of 1921, are repealed insofar as they are inconsistent with this
act .

(b) The act of June 11, 1947 (P.L.538, No.246), known as The
Casualty and Surety Rate Regulatory Act, is hereby repealed to
the extent inconsistent with 75 Pa.C.S. Ch. 20 (relating to
not or vehicle insurance rate revi ew procedures).

(c) Al other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

Section 32. This act shall take effect as follows:

(1) Sections 7, 8, 19 (75 Pa.C.S. § 1799.7), 20, 28, 29,
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1 30 and 31(b) and (c), and this section shall take effect

2 i mredi ately.

3 (2) Section 18 (75 Pa.C. S. 8§ 1797) shall take effect

4 April 15, 1990.

5 (3) Sections 19 (75 Pa.C. S. 88 1799.4, 1799.5 and

6 1799.6), 24 and 26 shall take effect in 60 days.

7 (4) Section 23 (75 Pa.C.S. 8§ 3731.1) shall take effect
8 April 1, 1992.

9 (5) Sections 1 (18 Pa.C. S. 8§ 911(h)), 2 (18 Pa.C. S. 8§
10 4117), 3 (42 Pa.C.S. § 8355), 4 (75 Pa.C.S. §§ 1305 and

11 1306), 5 (75 Pa.C.S. § 1318), 6 (75 Pa.C.S. §§ 1376 and

12 1540(c)) and 31(a) shall take effect in 60 days.

13 (6) Section 22 shall take effect imediately for al

14 rate filings for private passenger notor vehicle insurance
15 and shall take effect July 1, 1990, for all other rate

16 filings.

17 (7) Section 17 shall take effect immedi ately and shal
18 apply to all policies issued or renewed on and after July 1,
19 1990.
20 (8) The renmminder of this act shall take effect July 1,
21 1990.
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