SENATE ANVENDED
PRI OR PRINTER S NOS. 132, 942, 2074 PRINTER S NO. 2300

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 121 S5

| NTRODUCED BY BATTI STO, CAPPABI ANCA, GRUPPO, JAROLI N, BORTNER,
MARKGOSEK, RYBAK, HASAY, STABACK, J. TAYLOR, J. L. WRI GHT,
BIRMVELIN, OLASZ, S. H SM TH, FOX, PISTELLA, YANDRI SEVI TS,
DeLUCA, STUBAN, DAVIES, Tl GUE, LEVDANSKY, LUCYK, BLACK,
E. Z. TAYLOR RAYMOND, VROON, VEON, DI ETTERI CK, FLI CK,
BELARDI, KGCSI NSKI, LLOYD, McHALE, COLAFELLA, PRESSMANN,
ARGALL AND DI STLER, JANUARY 25, 1989

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 29, 1989

OCO~NOUITARWNE

AN ACT

. fert I | . ol oo

AVENDI NG TI TLES 18 (CRI MES AND OFFENSES), 42 (JUDI Cl ARY AND <—
JUDI CI AL PROCEDURE) AND 75 (VEHI CLES) OF THE PENNSYLVAN A
CONSCLI DATED STATUTES, FURTHER PROVI DI NG FOR CORRUPT
ORGANI ZATI ONS; PROVI DI NG FOR | NSURANCE FRAUD; PROVI DI NG FOR
CERTI FI CATI ON OF PLEADI NGS5, MOTI ONS AND OTHER PAPERS;

PROVI DI NG FOR SPECI AL DAVAGES; FURTHER PROVI DI NG FOR CHEM CAL
TESTI NG TO DETERM NE AMOUNT OF ALCOHOL OR CONTROLLED
SUBSTANCES; PROVI DI NG FOR SUSPENSI ON OF DRI VERS' LI CENSES FOR
DRI VI NG UNDER THE | NFLUENCE OF ALCOHCL; FURTHER PROVI DI NG FOR
FI NANCI AL RESPONSI Bl LI TY AND | NSURANCE RELATED TO MOTOR

VEHI CLES; PROVI DI NG FOR PROCF OF | NSURANCE;, FURTHER PROVI DI NG
FOR REI NSTATEMENT OF OPERATI NG PRI VI LEGES OR VEHI CLE

REG STRATI ON; FURTHER PROVI DI NG FOR DRI VI NG UNDER THE

I NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCES, FOR | SSUANCE
OF | NSPECTI ON CERTI FI CATES AND FOR ADM NI STRATI VE DUTI ES OF
THE DEPARTMENT OF TRANSPORTATI ON; FURTHER PROVI DI NG FOR
SECURI NG LOADS | N VEH CLES; FURTHER PROVI DI NG FOR THE

I NSPECTI ON OF NEWY PURCHASED VEHI CLES, FOR TRANSPORTI NG
FOODSTUFFS | N VEHI CLES USED TO TRANSPORT WASTE AND FOR
PENALTI ES; CONFERRI NG POAERS AND DUTI ES ON THE | NSURANCE
DEPARTMENT AND THE DEPARTMENT OF TRANSPORTATI ON; AND MAKI NG
REPEALS.

The General Assenbly of the Conmonweal th of Pennsyl vani a



1 hereby enacts as follows:

2 <
3

4 SECTION 1. SECTION 911(H) OF TITLE 18 OF THE PENNSYLVAN A <—
5 CONSOLI DATED STATUTES IS AMENDED TO READ:

6 8 911. CORRUPT ORGANI ZATI ONS

7 * x *

8 (H DEFINITIONS.--AS USED IN TH' S SECTI ON

9 (1) "RACKETEERI NG ACTI VI TY" MEANS:

10 (1) ANY ACT WVHICH I S | NDI CTABLE UNDER ANY COF THE

11 FOLLOWN NG PROVI SIONS OF THI S TI TLE:

12 CHAPTER 25 ( RELATI NG TO CRI M NAL HOM Cl DE)

13 SECTI ON 2706 ( RELATI NG TO TERRORI STI C THREATS)
14 CHAPTER 29 ( RELATI NG TO KI DNAPPI NG

15 CHAPTER 33 ( RELATI NG TO ARSON, ETC.)

16 CHAPTER 37 ( RELATI NG TO ROBBERY)

17 CHAPTER 39 ( RELATI NG TO THEFT AND RELATED

18 OFFENSES)

19 SECTI ON 4108 ( RELATI NG TO COMVERCI AL BRI BERY AND
20 BREACH OF DUTY TO ACT DI SI NTERESTEDLY)
21 SECTI ON 4109 ( RELATI NG TO RI Gd NG PUBLI CLY
22 EXHI Bl TED CONTEST)
23 SECTI ON 4117 (RELATI NG TO | NSURANCE FRAUD)
24 CHAPTER 47 ( RELATI NG TO BRI BERY AND CORRUPT
25 | NFLUENCE)
26 CHAPTER 49 ( RELATI NG TO PERJURY AND OTHER
27 FALSI FI CATI ON I N OFFI Cl AL MATTERS)
28 SECTI ON 5512 THROUGH 5514 ( RELATI NG TO GAMBLI NG)
29 CHAPTER 59 ( RELATI NG TO PUBLI C | NDECENCY)
30 (I'l') ANY OFFENSE | NDI CTABLE UNDER SECTI ON 13 OF THE
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ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOM AS ["] THE

CONTROLLED SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT[ "]

( RELATI NG TO THE SALE AND DI SPENSI NG OF NARCOTI C DRUGS) ;

(')  ANY CONSPI RACY TO COMWM T ANY OF THE OFFENSES

SET FORTH | N SUBPARAGRAPHS (1) AND (Il) OF TH' S

PARAGRAPH;, OR

(1'V) THE COLLECTI ON OF ANY MONEY OR OTHER PROPERTY

IN FULL OR PARTI AL SATI SFACTI ON OF A DEBT WHI CH ARCSE AS

THE RESULT OF THE LENDI NG OF MONEY OR OTHER PROPERTY AT A

RATE OF | NTEREST EXCEEDI NG 25% PER ANNUM OR THE

EQUI VALENT RATE FOR A LONCGER OR SHORTER PERI OD, WHERE NOT

OTHERW SE AUTHORI ZED BY LAW
ANY ACT VWH CH OTHERW SE WOULD BE CONSI DERED RACKETEERI NG
ACTIVITY BY REASON OF THE APPLI CATI ON OF TH S PARAGRAPH,
SHALL NOT BE EXCLUDED FROM I TS APPLI CATI ON SOLELY BECAUSE THE
OPERATI VE ACTS TOOK PLACE OUTSI DE THE JURI SDI CTION OF THI' S
COMONVEALTH, | F SUCH ACTS WOULD HAVE BEEN I N VI OLATI ON OF
THE LAWOF THE JURI SDI CTI ON | N VH CH THEY OCCURRED.

(2) "PERSON' MEANS ANY | NDI VI DUAL OR ENTI TY CAPABLE OF
HOLDI NG A LEGAL OR BENEFI CI AL | NTEREST | N PROPERTY.

(3) "ENTERPRI SE' MEANS ANY | NDI VI DUAL, PARTNERSHI P,
CORPCORATI ON, ASSOCI ATI ON OR OTHER LEGAL ENTITY, AND ANY UNI ON
OR GROUP OF | NDI VI DUALS ASSCOCI ATED I N FACT ALTHOUGH NOT A
LEGAL ENTITY, ENGAGED I N COMMERCE.

(4) "PATTERN OF RACKETEERI NG ACTI VI TY" REFERS TO A
COURSE OF CONDUCT REQUI RING TWO OR MORE ACTS OF RACKETEERI NG
ACTIVITY ONE OF WH CH OCCURRED AFTER THE EFFECTI VE DATE OF
TH S SECTI ON.

(5) "RACKETEERI NG | NVESTI GATOR' MEANS AN ATTORNEY,

I NVESTI GATOR OR | NVESTI GATI VE BODY SO DESI GNATED | N WRI Tl NG

19890H0121B2300 - 3 -



1 BY THE ATTORNEY CGENERAL AND CHARGED W TH THE DUTY OF

2 ENFORCI NG OR CARRYI NG | NTO EFFECT THE PROVI SIONS OF THI S

3 SECTI ON

4 (6) "RACKETEERI NG | NVESTI GATI ON' MEANS ANY | NQUI RY

5 CONDUCTED BY ANY RACKETEERI NG | NVESTI GATOR FOR THE PURPOSE OF
6 ASCERTAI NI NG WHETHER ANY PERSON HAS BEEN | NVOLVED I N ANY

7 VI OLATION OF TH' S SECTI ON OR OF ANY ORDER, JUDGMENT, OR

8 DECREE OF ANY COURT DULY ENTERED I N ANY CASE OR PROCEEDI NG

9 ARI SI NG UNDER THI' S SECTI ON

10 (7) " DOCUMENTARY MATERI AL"™ MEANS ANY BOCK, PAPER

11 RECORD, RECORDI NG, TAPE, REPORT, MEMORANDUM WRI TTEN

12 COMMUNI CATI ON, OR OTHER DOCUMENT RELATI NG TO THE BUSI NESS

13 AFFAI RS OF ANY PERSON OR ENTERPRI SE.

14 SECTION 2. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ
15 8§ 4117. 1 NSURANCE FRAUD

16 (A) COFFENSE DEFI NED. - - A PERSON COW TS AN CFFENSE | F_HE DCES
17 ANY OF THE FOLLOW NG

18 (1) KNONNGLY AND WTH THE | NTENT TO DEFRAUD ANY | NSURER
19 PRESENTS OR CAUSES TO BE PRESENTED TO ANY | NSURER ANY WV\RI TTEN
20 OR ORAL STATEMENT FORM NG A PART OF, OR I N SUPPORT OF, AN

21 AUTOMOBI LE | NSURANCE CLAI M THAT CONTAI NS ANY FALSE

22 | NCOVPLETE OR M SLEADI NG | NFORVATI ON_ CONCERNI NG ANY FACT OR
23 THI NG MATERI AL TO THE | NSURANCE CLAI M

24 (2) KNOWNNGLY AND WTH THE | NTENT TO DEFRAUD ANY | NSURER
25 ASSI STS, ABETS, SOLICITS OR CONSPI RES W TH ANOTHER TO PREPARE
26 OR MAKE ANY WRI TTEN OR ORAL STATEMENT THAT IS | NTENDED TO BE
27 PRESENTED TO ANY I NSURER | N CONNECTION WTH, OR I N SUPPORT

28 OF, ANY AUTOMOBI LE | NSURANCE CLAI M THAT CONTAI NS ANY FALSE

29 | NCOVPLETE OR M SLEADI NG | NFORVATI ON_ CONCERNI NG ANY FACT OR
30 THI NG MATERI AL TO THE | NSURANCE CLAI M
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1 (3)  ENGAGES I'N UNLI CENSED AGENT OR BROKER ACTIVITY AS

2 DEFI NED BY THE ACT OF MAY 17, 1921 (P.L.789, NO 285), KNOMW
3 AS THE | NSURANCE DEPARTMENT ACT OF ONE THOUSAND NI NE HUNDRED
4 AND TVEENTY- ONE, KNOW NGLY AND W TH THE | NTENT TO DEFRAUD AN
5 I NSURER OR THE PUBLI C.

6 (4) KNOWNGLY BENEFITS, DI RECTLY OR I NDI RECTLY, FROM THE
7 PROCEEDS DERI VED FROM A VIOLATION OF THI' S SECTION DUE TO THE
8 ASS| STANCE, CONSPI RACY OR URG NG OF ANY_ PERSON.

9 (5) IS THE OA\NER, ADM NI STRATOR OR EMPLOYEE OF ANY
10 HEALTH CARE FACILITY, AND KNOWN NGLY ALLOWNS THE USE OF SUCH
11 FACILITY BY ANY PERSON | N FURTHERANCE OF A SCHEME OR
12 CONSPI RACY TO VI OLATE ANY COF THE PROVI SIONS OF THI S SECTI ON.
13 (6) SOLICTS, CFFERS, PAYS OR RECEIVES A KI CKBACK OR
14 BRI BE I N CONNECTI ON W TH THE FURN SHI NG OF GOODS OR SERVI CES
15 FOR WH CH PAYMENT |S OR MAY BE MADE |N VHOLE OR I N PART BY AN
16 I NSURER, OR RECEI VES A REBATE OF A FEE OR CHARGE FOR

17 REFERRI NG AN | NDI VI DUAL_TO ANOTHER PERSON FOR THE FURNI SHI NG
18 OF BENEFI TS.

19 (7) BORROAS OR USES ANOTHER PERSON S | NSURANCE
20 | DENTI FI CATION OR PERM TS H' S | NSURANCE | DENTI FI CATI ON TO BE
21 USED BY ANOTHER, KNOW NGLY AND W TH | NTENT TO PRESENT A
22 FRAUDULENT CLAI M FOR REI MBURSEMENT TO AN | NSURER.
23 (B) ELECTRONIC CLAIMS SUBM SSION. --1F A CLAIM FOR A BENEFIT
24 | S MADE BY MEANS OF COVPUTER BILLI NG TAPES OR OTHER ELECTRONI C
25 MEANS, IT SHALL BE A REBUTTABLE PRESUMPTI ON THAT THE PERSON
26 KNOWNGY MADE THE CLAIM IF THE PERSON HAS ADVI SED THE | NSURER
27 INWRITING THAT CLAIMS FOR BENEFI TS WLL BE SUBM TTED BY USE OF
28 COVPUTER BI LLI NG TAPES OR OTHER ELECTRONI C MEANS.
29 (C) CRADING --AN CFFENSE UNDER THI' S SECTION IS A FELONY OF

30 THE TH RD DEGREE.
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(D) RESTITUTION. --THE COURT _SHALL, I N ADDI TION TO ANY OTHER

SENTENCE AUTHORI ZED BY LAW SENTENCE A PERSON CONVI CTED OF

VIOLATING TH' S SECTI ON TO MAKE RESTI TUTI ON UNDER SECTI ON 1106

(RELATI NG TO RESTI TUTI ON FOR I NJURI ES TO PERSON OR PROPERTY).

(E) T MVUNITY.--AN I NSURER, AND ANY ACENT, SERVANT OR

EMPLOYEE ACTING IN THE COURSE AND SCOPE OF H' S EMPLOYNMENT, SHALL

BE IMMUNE FROM I VIL OR CRIM NAL LIABILITY AR SI NG FROM THE

SUPPLY OR RELEASE OF WRI TTEN OR ORAL | NFORVATI ON TO ANY ENTITY

DULY AUTHORI ZED TO RECEI VE SUCH | NFORVATI ON BY FEDERAL OR STATE

LAW OR BY | NSURANCE DEPARTMENT REGULATIONS, ONLY IF BOTH OF THE

FOLLOW NG CONDI T1 ONS EXI ST:

(1) THE INFORVATION IS SUPPLIED TO THE AGENCY I N

CONNECTI ON W TH AN ALLEGATI ON OF FRAUDULENT CONDUCT ON THE

PART _OF ANY PERSON RELATI NG TO THE FI LI NG OR MAI NTENANCE OF

AN | NSURANCE CLAIM OR BODI LY | NJURY OR PROPERTY DANVAGE; AND

(2) THE INSURER, AGENT, SERVANT OR EMPLOYEE HAS PROBABLE

CAUSE _TO BELI EVE THAT THE | NFORMATI ON SUPPLI ED IS REASONABLY

RELATED TO THE ALLEGATI ON OF FRAUD.

(F) CVIL ACTION. --AN | NSURER DAMAGED AS A RESULT OF A

VIOLATION OF TH S SECTI ON MAY SUE THEREFOR I N ANY COURT OF

COVPETENT JURI SDI CTI ON TO RECOVER COVPENSATORY DANMAGES, WHI CH

VAY | NCLUDE REASONABLE | NVESTI GATI ON EXPENSES, COSTS OF SU T _AND

ATTORNEY FEES. A SUCCESSFUL CLAI MANT SHALL RECOVER TREBLE

DAVAGES | F THE COURT DETERM NES THAT THE DEFENDANT HAS ENGAGED

IN A PATTERN OF VIOLATING TH' S SECTI ON.

(G _ DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"I NSURANCE APPL| CATI ON. " A DOCUMENT SUBM TTED BY A

PROSPECTI VE | NSURED WHI CH REQUESTS | NSURANCE COVERAGE AND VH CH
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PROVI DES | NFORVATI ON REQUESTED BY AN | NSURER TO EVALUATE THE

"INSURANCE CLAIM" A CLAIM FOR PAYMENT OR OTHER BENEFI T

PURSUANT TO AN | NSURANCE PQOLI CY.

"INSURANCE POLICY." A DOCUMENT SETTI NG FORTH THE TERMS AND

CONDI T1 ONS OF A CONTRACT OF_| NSURANCE.

"INSURER. " A COVPANY, ASSOCI ATI ON OR EXCHANGE DEFI NED BY

SECTI ON 101 OF THE ACT OF MAY 17, 1921 (P.L.682, NO 284), KNOW

AS THE | NSURANCE COVPANY LAW OF 1921; AN UN NCORPORATED

ASSCOCI ATI ON OF UNDERWRI TI NG MEMBERS; A HOSPI TAL PLAN

CORPORATI ON; A PROFESSI ONAL_HEALTH SERVI CES PLAN CORPORATI ON; A

HEALTH MAI NTENANCE ORGANI ZATI ON; A FRATERNAL BENEFI T SOCI ETY;

AND A HEALTH I NSURED HEALTH CARE ENTITY UNDER THE ACT OF OCTOBER

15, 1975 (P.L.390, NO 111), KNOWN AS THE HEALTH CARE SERVI CES

MALPRACTI CE ACT.

"PERSON. " AN I NDI VI DUAL, CORPORATI ON, PARTNERSH! P,

ASSCOCI ATI ON, JO NT- STOCK COVPANY, TRUST OR UNI NCORPORATED

ORGANI ZATI ON.

"STATEMENT. " ANY ORAL OR V\RI TTEN PRESENTATI ON OR OTHER

EVI DENCE OF LGSS, | NJURY OR EXPENSE, | NCLUDING BUT NOT LIMTED

TO, ANY NOTI CE, STATEMENT, PROOF_OF LGOSS, BILL OF LADI NG

RECEI PT FOR PAYMENT, | NVO CE, ACCOUNT, ESTI MATE OF PROPERTY

DAVAGES, BILL FOR SERVICES, DI AGNOSIS, PRESCRI PTI ON, HGSPI TAL OR

DOCTOR RECORDS, X-RAY, TEST RESULT OR COVPUTER- GENERATED

SECTION 3. CHAPTER 83 OF TITLE 42 IS AMENDED BY ADDI NG A
SECTI ON AND A SUBCHAPTER TO READ:
§ 8355. CERTIFI CATI ON OF PLEADI NGS, MOTI ONS AND OTHER PAPERS.

EVERY PLEADI NG, _MOTI ON AND OTHER PAPER OF A PARTY REPRESENTED

BY AN ATTORNEY SHALL BE SI GNED BY AT LEAST ONE ATTORNEY OF

19890H0121B2300 - 7 -
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RECORD IN H'S | NDI VI DUAL_NAME AND H S ADDRESS SHALL BE STATED. A

PARTY WHO | S NOT REPRESENTED BY AN ATTORNEY SHALL SIGN H' S

PLEADI NG _MOTI ON OR OTHER PAPER AND STATE H S ADDRESS. EXCEPT

VWHEN OTHERW SE SPECI FI CALLY PROVI DED BY RULE OR STATUTE,

PLEADI NGS NEED NOT BE VERI FI ED OR ACCOVPANI ED BY AFFI DAVIT. THE

SI GNATURE OF AN ATTORNEY OR PARTY CONSTI TUTES A CERTI FI CATI ON BY

H M THAT HE HAS READ THE PLEADI NG _MOTI ON OR OTHER PAPER; THAT,

TO THE BEST OF HS KNONEDGE, | NFORVATION AND BELIEF, IT IS WELL

GROUNDED I'N FACT_AND IS WARRANTED BY EXI STI NG LAWOR A GOCOD-

FAl TH ARGUMENT FOR THE EXTENSI ON, MODI FI CATI ON OR REVERSAL OF

EXISTING LAW _AND THAT I T IS NOT | NTERPOSED FOR ANY | MPROPER

PURPOSE, SUCH AS TO HARASS OR TO CAUSE UNNECESSARY DELAY OR

I NCREASE IN THE COST OF LITIGATION. | F A PLEADI NG MOTI ON OR

OTHER PAPER IS NOT_SIGNED, IT SHALL BE STRICKEN UNLESS IT IS

SI GNED PROVPTLY AFTER THE OM SSION |S CALLED TO THE ATTENTI ON OF

THE PLEADER OR MOVANT. |TF A PLEADI NG MOTION OR OTHER PAPER | S

SIGNED IN VIOLATION OF TH S SECTION, THE COURT, UPON MOTI ON OR

UPON | TS OMN I NI TIATIVE, SHALL | MPOGSE UPON THE PERSON VWHO SI GNED

| T, A REPRESENTED PARTY, OR BOTH, AN APPROPRI ATE SANCTI ON, WHI CH

MAY | NCLUDE AN ORDER TO PAY TO THE OTHER PARTY OR PARTI ES THE

AMOUNT _OF REASONABLE EXPENSES | NCURRED BECAUSE OF THE FI LI NG OF

THE PLEADI NG _MOTI ON OR OTHER PAPER, | NCLUDI NG A REASONABLE

ATTORNEY FEE. THIS SECTION IS IN ADDI TION TO AND SHALL NOT BE

CONSTRUED TO LIM T ANY OTHER REMEDI ES OR SANCTI ONS PROVI DED BY

LAW
SUBCHAPTER G
SPECI AL DAMAGES
SEC.
8371. ACTIONS ON | NSURANCE PQLI Cl ES.
§ 8371. ACTIONS ON | NSURANCE PQOLI CI ES.
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IN AN ACTI ON ARI SI NG UNDER AN | NSURANCE POLI CY, | F THE COURT
FI NDS THAT THE | NSURER HAS ACTED | N BAD FAI TH TOWARD THE
| NSURED, THE COURT MAY TAKE ALL OF THE FOLLOW NG ACTI ONS:

(1) AWARD | NTEREST ON THE AMOUNT OF THE CLAI M FROM THE

DATE THE CLAI M WAS MADE BY THE | NSURED | N AN AMOUNT EQUAL TO

THE PRI ME RATE OF | NTEREST PLUS 3%

(2) AWARD PUNI TI VE DAMAGES AGAI NST THE | NSURER.
(3) ASSESS COURT COSTS AND ATTORNEY FEES AGAI NST THE

| NSURER

SECTI ON 4. SECTI ONS 1305, 1306 AND 1547(D)(2) AND (3) OF
TI TLE 75 ARE AMVENDED TO READ:

§ 1305. APPLI CATI ON FOR REG STRATI ON.

(A) GENERAL RULE. - - APPLI CATI ON FOR THE REG STRATION OF A
VEHI CLE SHALL BE MADE TO THE DEPARTMENT UPON THE APPROPRI ATE
FORM OR FORMS FURNI SHED BY THE DEPARTMENT. THE APPLI CATI ON SHALL
CONTAI N THE FULL NAVE AND ADDRESS OF THE OWNER OR OWNERS; THE
MAKE, MODEL, YEAR AND VEHI CLE | DENTI FI CATI ON NUMBER OF THE
VEHI CLE; AND SUCH OTHER | NFORMVATI ON AS THE DEPARTMENT MAY
REQUI RE. APPLI CANTS FOR REG STRATI ON OF A TRUCK, TRUCK TRACTOR,
TRAI LER OR BUS SHALL PROVI DE THE VEHI CLE' S GROSS VEH CLE WAEI GHT
RATI NG (GVW\R), OR THE GROSS COMVBI NATI ON WEI GHT RATI NG (GOWR), AS
APPLI CABLE. | F THE MANUFACTURER S RATI NGS ARE NOT AVAI LABLE, THE
APPLI CANT SHALL PROVI DE SUFFI Cl ENT | NFORMATI ON AS TO THE
HORSEPOVER, BRAKI NG CAPACI TY AND SUCH OTHER DATA AS NECESSARY
FOR THE DEPARTMENT TO DETERM NE AN EQUI VALENT MEASURE OF THE
VEHI CLE' S HAULI NG AND STOPPI NG CAPABI LI TY. | F THE APPLI CANT
W SHES TO REG STER A VEHI CLE AT A REG STERED GROSS WEI GHT LESS
THAN THE GROSS VEHI CLE WEI GHT RATI NG, THE APPLI CATI ON SHALL
| NCLUDE | NFORMATI ON AS TO WEI GHT, LOAD AND ANY OTHER SUCH
| NFORVATI ON AS THE DEPARTMENT MAY REQUI RE. THE APPLI CATI ON SHALL
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BE ACCOVPANI ED BY SELF- CERTI FI CATI ON OF FI NANCI AL RESPONSI BI LI TY
AND THE APPLI CABLE FEE.

(B) EVIDENCE OF P.U.C. APPROVAL FOR BUSES AND TAXI S. - - BEFORE
REG STERI NG ANY BUS OR TAXI WHI CH | S REQUI RED UNDER THE LAWS OF
TH S COMONVEALTH TO OBTAI N A CERTI FI CATE OF PUBLI C CONVENI ENCE
FROM THE PENNSYLVANI A PUBLI C UTI LI TY COWM SSI ON, THE DEPARTMENT
SHALL REQUI RE EVI DENCE THAT THE CERTI FI CATE HAS BEEN | SSUED AND
HAS NOT' BEEN REVOKED OR HAS NOT EXPI RED.

(C) DESI GNATI ON OF LESSEE AS REG STRANT. - - THE OANER AS
LESSOR MAY DESI GNATE THE LESSEE AS THE REG STRANT OF THE VEH CLE
AND THE NAME AND ADDRESS OF THE LESSEE MAY BE SUBSTI TUTED ON THE
REG STRATI ON CARD FOR THE ADDRESS OF THE LESSCOR THE DEPARTMENT
SHALL DESI GNATE THE RELATI ONSHI P UPON THE CARD IN A MANNER | T
DEEMS APPROPRI ATE. THI S SUBSECTI ON | S APPLI CABLE ONLY FOR THE
PERI GD DURI NG WH CH THE LEASE REMAI NS | N EFFECT.

(D) PROOF OF I NSURANCE. --1N ADDI TION TO THE OTHER

REQUI REMENTS TO REGQ STRATION, THE APPLI CANT SHALL FILE A PROOF

OF I NSURANCE WHI CH SHALL | NCLUDE:

(1) THE COVWLETE NAME, ADDRESS AND TELEPHONE NUMBER OF

THE APPLI CANT.

(2) THE NAMVE OF THE | NSURANCE COVPANY VWHI CH IS | NSURI NG

THE SUBJECT VEH CLE.

(3) THE POLI CY NUMBER, EFFECTI VE DATE AND EXPI RATI ON

DATE OF THE POLI CY OF | NSURANCE | NSURI NG THE VEHI CLE.

(4) THE AMOUNT OF PREM UM PAI D.

(5) THE AGENT OR BROKER S COVPLETE NAME, ADDRESS AND

TELEPHONE NUMBER WHO SOLD OR DELI VERED THE PCOLI CY OF

I NSURANCE | NSURI NG THE VEHI CLE.

TH' S PROOF_OF | NSURANCE SHALL BE NOTARI ZED OR ACKNOW EDGED BY A

PERSON AUTHORI ZED BY MAKE ACKNOW EDGVENTS.
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§ 1306. GROUNDS FOR REFUSI NG REG STRATI ON.

THE DEPARTMENT SHALL REFUSE REG STRATI ON OR RENEWAL OR
TRANSFER OF REG STRATI ON WHEN ANY OF THE FOLLOW NG CI RCUMSTANCES
EXI STS:

(1) THE APPLI CANT IS NOT ENTI TLED TO REG STRATI ON UNDER

THE PROVI SIONS OF TH S CHAPTER.

(2) THE APPLI CANT HAS AT REQ STRATI ON OR TI TLI NG

NEGLECTED OR REFUSED TO FURNI SH THE DEPARTMENT W TH THE

I NFORVATI ON REQUI RED ON THE APPROPRI ATE OFFI Cl AL FORM OR ANY

REASONABLE ADDI TI ONAL | NFORVATI ON REQUI RED BY THE DEPARTMENT.

(3) THE DEPARTMENT HAS REASONABLE GROUNDS TO BELI EVE

THAT THE APPLI| CATI ON CONTAI NS FALSE OR FRAUDULENT

I NFORVATI ON, OR THAT THE VEHI CLE IS STOLEN, WH CH FACT THE

DEPARTMENT SHALL ASCERTAI N BY REFERENCE TO THE STOLEN VEH CLE

FI LE REQUI RED TO BE MAI NTAI NED UNDER SECTI ON 7114 ( RELATI NG

TO RECORDS OF STOLEN VEHI CLES), OR THAT THE GRANTI NG OF

REG STRATI ON WOULD CONSTI TUTE A FRAUD AGAI NST THE RI GHTFUL

OMER OR OTHER PERSON HAVI NG A VALID LI EN UPON THE VEH CLE.

(4) THE FEES REQUI RED BY LAW HAVE NOT BEEN PAI D.
(5) THE VEH CLE IS NOT CONSTRUCTED OR EQUI PPED AS

REQUI RED BY THI S TI TLE.

(6) THE REG STRATION OF THE VEH CLE STANDS SUSPENDED FOR

ANY REASON AS PROVIDED FOR IN THI S TI TLE.

(7) A PROOF_OF I NSURANCE, AS REQUI RED UNDER SECTI ON

1305(D) (RELATING TO PROOF OF I NSURANCE) IS NOT FILED WTH

THE REGQ STRATI ON APPLI CATI ON.

§ 1547. CHEM CAL TESTI NG TO DETERM NE AMOUNT OF ALCOHOL OR
CONTROLLED SUBSTANCE.

* * %

(D) PRESUMPTI ONS FROM AMOUNT OF ALCOHOL. --1 F CHEM CAL

19890H0121B2300 - 11 -
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TESTI NG OF A PERSON S BREATH, BLOCD OR URI NE SHOWE:

* * %

(2) THAT THE AMOUNT COF ALCOHOL BY WEIGHT I N THE BLOOD OF

THE PERSON TESTED IS I N EXCESS OF 0. 05% BUT LESS THAN [ 0. 10%

0.08% TH S FACT SHALL NOT' G VE RI SE TO ANY PRESUVPTI ON THAT

THE PERSON TESTED WAS OR WAS NOT UNDER THE | NFLUENCE OF

ALCOHCL, BUT TH S FACT MAY BE CONSI DERED W TH OTHER COWMPETENT

EVI DENCE | N DETERM NI NG WHETHER THE PERSON WAS COR WAS NOT

UNDER THE | NFLUENCE OF ALCOHOL.

(3) THAT THE AMOUNT COF ALCOHOL BY WEIGHT I N THE BLOOD OF

THE PERSON TESTED IS [0.10% 0.08% OR MORE, TH S FACT MAY BE

| NTRODUCED | NTO EVI DENCE | F THE PERSON | S CHARGED W TH

VI OLATI NG SECTI ON 3731.

*

*

SECTION 5. CHAPTER 15 OF TITLE 75 IS AMENDED BY ADDI NG A

SUBCHAPTER TO READ:

SEC.

1581.
1582.
1583.
1584.
1585.
1586.
1587.
1588.

CHAPTER 15
LI CENSI NG OF DRI VERS
SUBCHAPTER D
DU SUSPENSI ONS

DEFI NI TI ONS.

SUSPENSI ON ON ADM NI STRATI VE DETERM NATI ON.

REPORT BY LAW ENFORCEMENT OFFI CERS.

NOTI CE OF SUSPENSI ON.

NOTlI CE OF SUSPENSI ON SERVED BY ENFORCEMENT OFFI CER.
PERI GD OF SUSPENSI ON.

RESTORATI ON OF LI CENSE.

ADM NI STRATI VE REVI EW

19890H0121B2300 - 12 -



1589. HEARI NG
§ 1581. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ADM NI STRATI VE REVI EW" A DETERM NATI ON OF LI CENSE
SUSPENSI ON BY THE DEPARTMENT BASED ON THE DOCUMENTS SUPPLI ED BY
THE ARRESTI NG OFFI CER AND THE ARRESTED PERSON.

© o0 N oo o A~ wWw N P

§ 1582. SUSPENSI ON ON ADM NI STRATI VE DETERM NATI ON.

=Y
o

(A) CENERAL RULE. - - THE DEPARTMENT SHALL SUSPEND THE LI CENSE

=
=

OF ANY PERSON UPON | TS DETERM NATI ON THAT THE PERSON DROVE OR

=
N

WAS | N ACTUAL PHYSI CAL CONTROL OF A MOTOR VEHI CLE WHI LE THE

=
w

AMOUNT OF ALCOHOL BY WEI GHT IN THE BLOOD OF THAT PERSON WAS

H
o

0. 08% OR MORE.

=Y
(63}

(B) DETERM NATI ON. - - THE DEPARTMENT SHALL MAKE AN

=Y
(e}

ADM NI STRATI VE DETERM NATI ON OF THESE FACTS ON THE BASI S OF THE

=
\l

REPORT OF A LAW ENFORCEMENT OFFI CER REQUI RED | N SECTI ON 1583

=Y
oo

( RELATI NG TO REPORT BY LAW ENFORCEMENT OFFI CER), AND THI S

=
O

DETERM NATI ON SHALL BE FI NAL UNLESS AN ADM NI STRATI VE REVI EWI S

N
o

REQUESTED UNDER SECTI ON 1588 ( RELATI NG TO ADM NI STRATI VE REVI EW

N
=

OR A HEARI NG | S HELD UNDER SECTI ON 1589 ( RELATI NG TO HEARI NG) .

N
N

(© CRIM NAL CHARCES. - - THE DETERM NATI ON OF THESE FACTS BY

N
w

THE DEPARTMENT |'S | NDEPENDENT OF THE DETERM NATI ON OF THE SAME

N
~

OR SI M LAR FACTS I N THE ADJUDI CATI ON OF ANY CRI M NAL CHARCES

N
(63}

ARI SI NG OQUT OF THE SAME OCCURRENCE. THE DI SPOSI TI ON OF THOSE

N
(e}

CRI M NAL CHARGES SHALL NOT AFFECT ANY ADM NI STRATI VE SUSPENSI ON

N
~

UNDER THI S SECTI ON.

N
oo

§ 1583. REPORT BY LAW ENFORCEMENT OFFI CERS.

N
(o]

(A) CONTENT. --A LAW ENFORCEMENT OFFI CER WHO ARRESTS ANY
30 PERSON FOR A VI OLATI ON OF SECTI ON 3731 ( RELATI NG TO DRI VI NG
19890H0121B2300 - 13 -
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UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) SHALL

| MVEDI ATELY FORWARD TO THE DEPARTMENT A SWORN REPORT OF ALL

| NFORVATI ON RELEVANT TO THE ENFORCEMENT ACTI ON, | NCLUDI NG

| NFORMATI ON WHI CH ADEQUATELY | DENTI FI ES THE ARRESTED PERSON, A
STATEMENT OF THE OFFI CER S GROUNDS FOR BELI EF THAT THE PERSON

VI OLATED SECTI ON 3731, A REPORT OF THE RESULTS OF ANY CHEM CAL
TESTS WH CH WERE CONDUCTED, A COPY OF THE Cl TATI ON AND COMPLAI NT
FI LED W TH THE COURT AND THE | NDI VI DUAL' S OPERATOR S LI CENSE.

(B) FORMB. - - THE REPORT REQUI RED BY THI'S SECTI ON SHALL BE
MADE ON FORMS SUPPLI ED BY THE DEPARTMENT OR IN A MANNER
SPECI FI ED BY REGULATI ONS OF THE DEPARTMENT.

§ 1584. NOTI CE OF SUSPENSI ON.

(A) 1 SSUANCE. - - UPON RECEI PT OF THE REPORT OF THE LAW
ENFORCEMENT OFFI CER, THE DEPARTMENT SHALL MAKE THE DETERM NATI ON
DESCRI BED | N SECTI ON 1582 ( RELATI NG TO SUSPENSI ON ON
ADM NI STRATI VE DETERM NATI ON). | F THE DEPARTMENT DETERM NES THAT
THE PERSON | S SUBJECT TO LI CENSE SUSPENSI ON AND | F NOTI CE OF
SUSPENSI ON HAS NOT ALREADY BEEN SERVED UPON THE PERSON BY THE
ENFORCEMENT OFFI CER AS REQUI RED | N SECTI ON 1585 (RELATI NG TO
NOTI CE OF SUSPENSI ON SERVED BY ENFORCEMENT OFFI CER), THE
DEPARTMVENT SHALL | SSUE A NOTI CE OF SUSPENSI ON.

(B) ADDRESS AND RECEI PT OF NOTI CE. - - THE NOTI CE OF SUSPENSI ON
SHALL BE MAI LED BY THE DEPARTMENT TO THE PERSON AT THE LAST
KNOWN ADDRESS SHOWN ON THE DEPARTMENT' S RECORDS, AND TO THE
ADDRESS PROVI DED BY THE ENFORCEMENT OFFI CER S REPORT | F THAT
ADDRESS DI FFERS FROM THE ADDRESS OF RECORD. THE NOTI CE | S DEEMED
RECEI VED THREE DAYS AFTER MAI LI NG

(C) CONTENT. - -

(1) THE NOTI CE OF SUSPENSI ON SHALL CLEARLY SPECI FY THE

REASON AND STATUTORY GROUNDS FOR THE ADM NI STRATI VE

19890H0121B2300 - 14 -
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SUSPENSI ON, THE EFFECTI VE DATE OF THE SUSPENSI ON, THE RI GHT
OF THE PERSON TO REQUEST AN ADM NI STRATI VE REVI EW AND A
HEARI NG THE PROCEDURE FOR REQUESTI NG AN ADM NI STRATI VE
REVI EW AND A HEARI NG AND THE DATE BY WH CH A REQUEST FOR AN
ADM NI STRATI VE REVI EW MUST BE MADE | N ORDER TO RECEI VE A
DETERM NATI ON PRI OR TO THE EFFECTI VE DATE OF THE SUSPENSI ON.
(2) | F THE DEPARTMENT DETERM NES THAT THE PERSON IS NOT
SUBJECT TO LI CENSE SUSPENSI QN, THE DEPARTMENT SHALL NOTI FY
THE PERSON OF | TS DETERM NATI ON AND SHALL RESCI ND ANY ORDER
OF SUSPENSI ON SERVED UPON THE PERSON BY THE ENFORCEMENT
OFFI CER.
§ 1585. NOTI CE OF SUSPENSI ON SERVED BY ENFCORCEMENT OFFI CER
(A) PERSONAL SERVI CE. - - WHENEVER THE CHEM CAL TEST RESULTS
FOR A PERSON WHO | S BEI NG CHARGED W TH A VI CLATI ON OF SECTI ON
3731 (RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR
CONTROLLED SUBSTANCE) SHOW AN ALCOHOL CONCENTRATI ON OF 0. 08% OR
MORE, THE OFFI CER, ACTI NG ON BEHALF OF THE DEPARTMENT, SHALL
SERVE THE NOTI CE OF SUSPENSI ON PERSONALLY ON THE ARRESTED
PERSON.
(B) POSSESSI ON OF LI CENSE. - -
(1) WHEN THE LAW ENFORCEMENT OFFI CER SERVES THE NOTI CE
OF SUSPENSI ON, THE OFFI CER SHALL TAKE POSSESSI ON OF ANY
DRI VER S LI CENSE | SSUED BY THE COVMONWEALTH WHI CH | S HELD BY
THE PERSON. WHEN THE OFFI CER TAKES POSSESSI ON OF A VALI D
DRI VER S LI CENSE | SSUED BY THE COVMONWEALTH, THE OFFI CER,
ACTI NG ON BEHALF OF THE DEPARTMENT, SHALL | SSUE A TEMPORARY
PERMT WH CH IS VALID FOR 15 DAYS AFTER | TS DATE OF | SSUANCE
AND SHALL PROVI DE NOTI CE OF AN | DENTI FI CATI ON CARD MADE
AVAI LABLE BY THE DEPARTMENT.
(2) A COPY OF THE COWLETED NOTI CE OF SUSPENSI ON FORM A

19890H0121B2300 - 15 -
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COPY OF ANY COVWPLETED TEMPORARY PERM T FORM AND ANY DRI VER S

LI CENSE TAKEN | NTO POSSESSI ON UNDER THI S SECTI ON SHALL BE

FORWARDED | MMEDI ATELY TO THE DEPARTMENT BY THE OFFI CER

(© FORMS. - - THE DEPARTMENT SHALL PROVI DE FORMS FCOR NOTI CE OF
SUSPENSI ON AND | DENTI FI CATI ON CARDS AND TEMPCORARY PERM TS TO LAW
ENFORCEMENT AGENCI ES.

§ 1586. PERI OD OF SUSPENSI ON.

(A) CENERAL RULE. --THE LI CENSE SUSPENSI ON SHALL BECOVE
EFFECTI VE 15 DAYS AFTER THE SUBJECT PERSON HAS RECEI VED THE
NOTI CE OF SUSPENSI ON AS PROVI DED I N SECTI ON 1585 ( RELATI NG TO
NOTI CE OF SUSPENSI ON SERVED BY ENFCRCEMENT OFFI CER) OR | S DEEMED
TO HAVE RECEI VED THE NOTI CE OF SUSPENSI ON BY MAI L AS PROVI DED | N
SECTI ON 1584 ( RELATI NG TO NOTI CE CF SUSPENSI ON) .

(B) PERIOD.--THE PERI OD OF LI CENSE SUSPENSI ON UNDER THI S
SECTI ON SHALL BE AS FOLLOWE:

(1) THE PERIOD SHALL BE THREE MONTHS | F THE PERSON S
DRI VI NG RECORD SHOAS NO PRI OR ALCOHOL- RELATED OR DRUG- RELATED
ENFORCEMENT CONTACTS DURI NG THE | MMEDI ATELY PRECEDI NG FI VE
YEARS.

(2) THE PERIOD SHALL BE ONE YEAR | F THE PERSON S DRI VI NG
RECORD SHOWNS ONE OR MORE PRI OR ALCOHCOL- RELATED OR DRUG
RELATED ENFORCEMENT CONTACTS DURI NG THE | MVEDI ATELY PRECEDI NG
FI VE YEARS.

(© CONCURRENT SUSPENSI ONS. - - WHERE A LI CENSE | S SUSPENDED
UNDER THI S SECTI ON AND THE PERSON | S ALSO CONVI CTED ON CRI M NAL
CHARCES ARI SI NG QUT OF THE SAME OCCURRENCE FOR A VI OLATI ON OF
SECTI ON 3731 (RELATI NG TO DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR
CONTROLLED SUBSTANCE) OR 3735 ( RELATI NG TO HOM Cl DE BY VEH CLE
VHI LE DRI VI NG UNDER | NFLUENCE), BOTH THE SUSPENSI ON UNDER THI S
SECTI ON AND THE REVOCATI ON OR SUSPENSI ON UNDER SECTI ON 1532

19890H0121B2300 - 16 -



( RELATI NG TO REVOCATI ON OR SUSPENSI ON OF OPERATI NG PRI VI LEGE)
SHALL BE | MPOSED, BUT THE PERI ODS OF REVOCATI ON OR SUSPENSI ON
SHALL RUN CONCURRENTLY AND THE TOTAL PERI OD OF SUSPENSI ON SHALL
NOT EXCEED THE LONGER OF THE TWO REVOCATI ON OR SUSPENSI ON
PERI ODS.

(D) DEFIN TION. --FOR PURPOSES OF THI S SECTI ON, " ALCOHOL-
RELATED OR DRUG RELATED ENFORCEMENT CONTACTS' SHALL | NCLUDE ANY
ADM NI STRATI VE SUSPENSI ON UNDER THI' S Tl TLE, ANY SUSPENSI ON OR

© o0 N oo o A~ wWw N P

REVOCATI ON ENTERED IN THI S OR ANY OTHER STATE FOR A REFUSAL TO

=Y
o

SUBM T TO CHEM CAL TESTI NG UNDER AN | MPLI ED CONSENT LAW AND ANY

=
=

CONVICTION IN TH S OR ANY OTHER STATE FOR A VI CLATI ON WHI CH

=
N

I NVOLVES DRI VI NG A VEH CLE WH LE HAVI NG AN UNLAWFUL ALCOHOL

=
w

CONCENTRATI ON, OR VWH LE UNDER THE | NFLUENCE OF ALCOHOL OR DRUGS

H
o

OR ALCOHOL AND DRUGS.

=Y
(63}

§ 1587. RESTORATI ON CF LI CENSE.

=Y
(e}

THE PERI ODS OF SUSPENSI ON SPECI FI ED BY SECTI ON 1586 ( RELATI NG

=
\l

TO PERI OD CF SUSPENSI ON) ARE | NTENDED TO BE M NI MUM PERI ODS OF

=Y
oo

SUSPENSI ON FOR THE DESCRI BED CONDUCT. NO LI CENSE SHALL BE

=
O

RESTORED UNDER ANY Cl RCUMSTANCES, AND NO RESTRI CTED OR HARDSHI P

N
o

PERM T SHALL BE | SSUED DURI NG THE SUSPENSI ON PERI OD. NO DRI VI NG

N
=

PRI VI LEGE MAY BE RESTORED UNTI L ALL APPLI CABLE RElI NSTATEMENT

N
N

FEES HAVE BEEN PAI D.

N
w

§ 1588. ADM NI STRATI VE REVI EW

N
~

(A) CENERAL RULE. - - ANY PERSON WHO HAS RECEI VED A NOTI CE OF

N
(63}

SUSPENSI ON UNDER THI S SUBCHAPTER MAY REQUEST AN ADM NI STRATI VE

N
(e}

REVI EW THE REQUEST MAY BE ACCOVPANI ED BY A SWORN STATEMENT OR

N
~

STATEMENTS AND ANY OTHER RELEVANT EVI DENCE WH CH THE PERSON

N
oo

WANTS THE DEPARTMENT TO CONSI DER | N REVI EW NG THE DETERM NATI ON

N
(o]

MADE PURSUANT TO SECTI ON 1582 ( RELATI NG TO SUSPENSI ON ON
30 ADM NI STRATI VE DETERM NATI ON) .
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(B) EVIDENCE. - - WHEN A REQUEST FOR ADM NI STRATI VE REVIEW I S
MADE, THE DEPARTMENT SHALL REVI EW THE DETERM NATI ON MADE
PURSUANT TO SECTI ON 1582. IN THE REVI EW THE DEPARTMENT SHALL
G VE CONSI DERATI ON TO ANY RELEVANT SWORN STATEMENT OR OTHER
EVI DENCE ACCOVPANYI NG THE REQUEST FOR THE REVIEW AND TO THE
SWORN STATEMENT OF THE LAW ENFORCEMENT OFFI CER REQUI RED BY
SECTI ON 1583 ( RELATI NG TO REPORT BY LAW ENFORCEMENT COFFI CERS) .
| F THE DEPARTMENT DETERM NES, BY THE PREPONDERANCE OF THE
EVI DENCE, THAT THE PERSON DROVE OR WAS | N ACTUAL PHYSI CAL
CONTROL OF A MOTOR VEHI CLE WHI LE THE AMOUNT OF ALCOHOL BY WEI GHT
IN THE BLOOD OF THAT PERSON WAS 0. 08% OR MORE, THE DEPARTMENT
SHALL SUSTAI N THE ORDER OF SUSPENSI ON. | F THE EVI DENCE DOES NOT
SUPPCORT SUCH A DETERM NATI ON, THE DEPARTMENT SHALL RESCI ND THE
ORDER OF SUSPENSI ON. THE DETERM NATI ON OF THE DEPARTMENT UPON
ADM NI STRATI VE REVIEW IS FI NAL UNLESS A HEARI NG | S REQUESTED
UNDER SECTI ON 1589 ( RELATI NG TO HEARI NG) .

(© TIME --THE DEPARTMENT SHALL MAKE A DETERM NATI ON UPCN
ADM NI STRATI VE REVI EW PRI OR TO THE EFFECTI VE DATE OF THE
SUSPENSI ON ORDER | F THE REQUEST FOR THE REVI EWI S RECEI VED BY
THE DEPARTMENT W THI N EI GHT DAYS FOLLOW NG SERVI CE OF THE NOTI CE
OF SUSPENSI ON. WHERE THE REQUEST FOR ADM NI STRATI VE REVIEW I S
RECEI VED BY THE DEPARTMENT MORE THAN ElI GHT DAYS FOLLOW NG
SERVI CE OF THE NOTI CE OF SUSPENSI ON, THE DEPARTMENT SHALL MAKE
| TS DETERM NATI ON W THI N SEVEN DAYS FOLLOW NG THE RECEI PT OF THE
REQUEST FOR REVI EW

(D) EFFECT OF REQUEST. -- A REQUEST FOR ADM NI STRATI VE REVI EW
SHALL NOT STAY THE LI CENSE SUSPENSI ON. | F THE DEPARTMENT | S
UNABLE TO MAKE A DETERM NATION WTH N THE TI ME LIM TS SPECI FI ED
IN SUBSECTION (C), IT SHALL STAY THE SUSPENSI ON PENDI NG THAT
DETERM NATI ON.
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(E) FORMS. --THE REQUEST FOR ADM NI STRATI VE REVI EW MAY BE
MADE BY MAIL OR I N PERSON AT ANY OFFI CE OF THE DEPARTMENT. THE
DEPARTMENT SHALL PROVI DE FORMS WH CH THE PERSON MAY USE TO
REQUEST AN ADM NI STRATI VE REVI EWAND TO SUBM T A SVWORN
STATEMENT, BUT USE OF THE FORMS | S NOT REQUI RED.

(F) HEARING --A PERSON MAY REQUEST AND BE GRANTED A HEARI NG
UNDER SECTI ON 1589 W THOUT FI RST REQUESTI NG ADM NI STRATI VE
REVI EW UNDER THI S SECTI ON. ADM NI STRATI VE REVI EW | S NOT
AVAI LABLE AFTER A HEARI NG IS HELD.

§ 1589. HEARI NG

(A) CENERAL RULE. - - ANY PERSON WHO HAS RECEI VED A NOTI CE OF
SUSPENSI ON MAY MAKE A VWRI TTEN REQUEST FOR A HEARI NG THE REQUEST
MAY BE MADE ON A FORM AVAI LABLE AT EACH OFFI CE OF THE
DEPARTMENT. | F THE PERSON S DRI VER S LI CENSE HAS NOT' BEEN
PREVI QUSLY SURRENDERED, | T SHALL BE SURRENDERED AT THE TI ME THE
REQUEST FOR A HEARI NG IS MADE. A REQUEST FOR A HEARI NG SHALL NOT
STAY THE LI CENSE SUSPENSI ON.

(B) NOTI CE. - - THE HEARI NG SHALL BE SCHEDULED TO BE HELD AS
QUI CKLY AS PRACTI CABLE WTHI N 30 DAYS OF THE FI LI NG OF THE
REQUEST FOR A HEARI NG THE HEARI NG SHALL BE HELD AT A PLACE
DESI GNATED BY THE DEPARTMENT AS CLOSE AS PRACTI CABLE TO THE
PLACE WHERE THE ARREST OCCURRED, UNLESS THE PARTI ES AGREE TO A
DI FFERENT LOCATI ON. THE DEPARTMENT SHALL PROVI DE A WRI TTEN
NOTI CE OF THE TI ME AND PLACE OF THE HEARI NG TO THE PARTY
REQUESTI NG THE HEARI NG AT LEAST TEN DAYS PRI OR TO THE SCHEDULED
HEARI NG UNLESS THE PARTI ES AGREE TO WAI VE THI S REQUI REMENT.

(© HEARI NG OFFI CER. --THE HEARI NG OFFI CER SHALL BE
DESI GNATED BY THE SECRETARY. THE HEARI NG OFFI CER SHALL HAVE
AUTHORI TY TO ADM NI STER OATHS AND AFFI RVATI ONS; TO EXAM NE
W TNESSES AND TAKE TESTI MONY; TO RECEI VE RELEVANT EVI DENCE;, TO
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| SSUE SUBPCENAS, TAKE DEPCSI TI ONS, OR CAUSE DEPGCSI TI ONS OR
| NTERROGATORI ES TO BE TAKEN, TO REGULATE THE COURSE AND CONDUCT
OF THE HEARI NG AND TO MAKE A FI NAL RULI NG ON THE | SSUE.

(D) EVIDENCE. --THE SCLE | SSUE AT THE HEARI NG SHALL BE
WHETHER BY A PREPONDERANCE OF THE EVI DENCE THE PERSON DROVE OR
WAS | N ACTUAL PHYSI CAL CONTROL OF A MOTOR VEHI CLE WHI LE THE
AMOUNT OF ALCOHOL BY WEI GHT IN THE BLOOD OF THAT PERSON WAS
0.08% OR MORE. | F THE HEARI NG OFFI CER FI NDS THE AFFI RVATI VE OF

© o0 N oo o A~ wWw N P

TH' S | SSUE, THE SUSPENSI ON ORDER SHALL BE SUSTAI NED. | F THE

=Y
o

HEARI NG OFFI CER FI NDS THE NEGATI VE OF THE | SSUE, THE SUSPENS| ON

=
=

ORDER SHALL BE RESCI NDED.

=
N

(E) DECI SION. --THE HEARI NG SHALL BE RECCORDED. THE DECI SI ON

=
w

OF THE HEARI NG OFFI CER SHALL BE RENDERED | N WRI TI NG AND A COPY

H
o

W LL BE PROVI DED TO THE PERSON WHO REQUESTED THE HEARI NG

=Y
(63}

(F) FAILURE TO APPEAR --I1F THE PERSON WHO REQUESTED THE

=Y
(e}

HEARI NG FAI LS TO APPEAR W THOUT JUST CAUSE, THE RI GHT TO A

=
\l

HEARI NG SHALL BE WAI VED, AND THE DEPARTMENT' S DETERM NATI ON

=Y
oo

SHALL BE FI NAL.

=
O

(G APPEALS. - - AN APPEAL FROM A DECI SI ON OF A HEARI NG OFFI CER

N
o

MAY BE TAKEN IN THE MANNER PROVI DED I N TI TLE 2 ( RELATI NG TO

N
=

ADM NI STRATI VE LAW AND PROCEDURE) . NOTW THSTANDI NG SECTI ON

N
N

1550(B) (RELATING TO JUDI Cl AL REVI EW, NO APPEAL UNDER THI S

N
w

SECTI ON SHALL ACT AS A SUPERSEDEAS.

N
~

SECTION 6. THE DEFI NI TION OF "I NSURED' I N SECTION 1702 OF

N
(63}

TITLE 75 IS AMENDED AND THE SECTI ON | S AMENDED BY ADDI NG

N
(e}

DEFI NI TI ONS TO READ:

N
~

§ 1702. DEFI NI TI ONS.

N
oo

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER

N
(o]

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
30 CONTEXT CLEARLY | NDI CATES OTHERW SE:
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* * %

"COWM SSIONER. " THE | NSURANCE COWMM SSI ONER OF THE

COMVONVEAL TH.

* * %

"I NSURED." ANY OF THE FOLLOW NG
(1) AN I NDI VI DUAL | DENTI FI ED BY NAME AS AN | NSURED I N A
POLI CY OF MOTOR VEHI CLE LI ABI LI TY | NSURANCE.
(2) |F RESIDING IN THE HOUSEHOLD OF THE NAMED | NSURED :
(1)]. A SPOUSE OR OTHER RELATI VE OF THE NAMED
I NSURED] ; ], OR
[(11)] A MNOR IN THE CUSTODY OF El THER THE NAVED
| NSURED OR RELATI VE OF THE NAMED | NSURED, UNLESS SUCH

SPOUSE, RELATIVE OR M NOR HAS BEEN EXCLUDED FROM COVERAGE

AND |'S | NSURED ON ANOTHER PCOLI CY OF MOTOR VEHI CLE

LIABILITY | NSURANCE.

* * %

"NECESSARY MEDI CAL_TREATMENT AND REHABI LI TATI VE SERVI CES. "

TREATMENT, ~ACCOVMODATI ONS, PRODUCTS OR SERVI CES WHI CH ARE

DETERM NED TO BE NECESSARY BY A LI CENSED HEALTH CARE PROVI DER

UNLESS THEY SHALL HAVE BEEN FOUND OR DETERM NED TO BE

UNNECESSARY BY A STATE- APPROVED PEER REVI EW ORGANI ZATI ON (PRO, .

"PEER REVI EW ORGANI ZATI ON' OR "PRO."_ANY PEER REVI EW

ORGANI ZATI ON W TH WHI CH THE FEDERAL HEALTH CARE FI NANCI NG

ADM NI STRATI ON OR THE COVMONWEALTH CONTRACTS FOR MEDI CAL REVI EW

OF _MEDI CARE OR MEDI CAL_ASSI STANCE SERVI CES, OR ANY HEALTH CARE

REVI EW COVPANY, APPROVED BY THE COWM SSI ONER, THAT ENGAGES I N

PEER REVI EW FOR THE PURPOSE OF DETERM NI NG THAT MEDI CAL_AND

REHABI LI TATI ON SERVI CES ARE MEDI CALLY NECESSARY AND ECONOM CALLY

PROVI DED. THE MEMBERSHI P OF ANY PRO UTILIZED | N CONNECTI ON W TH

THE ACT SHALL | NCLUDE REPRESENTATI ON FROM THE PROFESS|I ON WHOSE
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SERVI CES ARE SUBJECT TO THE REVI EW

* * %

SECTION 7. SECTION 1711 OF TITLE 75, AMENDED APRI L 26, 1989
(P.L.13, NO 4), IS AMENDED TO READ:
§ 1711. REQUI RED BENEFI TS.

[AN] (A) GENERAL RULE. - - EXCEPT AS PROVI DED | N SUBSECTI ON
(B), AN I NSURER | SSU NG OR DELI VERI NG LI ABI LI TY | NSURANCE
POLI Cl ES COVERI NG ANY MOTOR VEH CLE OF THE TYPE REQUI RED TO BE
REG STERED UNDER THI'S TI TLE, EXCEPT RECREATI ONAL VEHI CLES NOT
| NTENDED FOR HI GHWAY USE, MOTORCYCLES, MOTOR- DRI VEN CYCLES OR
MOTORI ZED PEDALCYCLES OR LI KE TYPE VEHI CLES, REG STERED AND
OPERATED I N THI S COWONWEALTH, SHALL | NCLUDE COVERAGE PROVI DI NG
A MEDI CAL BENEFI T I N THE AMOUNT OF $10, 000.[, AN | NCOVE LOSS
BENEFI T UP TO A NMONTHLY MAXI MUM OF $1, 000 UP TO A MAXI MUM
BENEFI T OF $5, 000 AND A FUNERAL BENEFI T | N THE AMOUNT OF $1, 500,
AS DEFI NED | N SECTI ON 1712 (RELATI NG TO AVAI LABI LI TY OF
BENEFI TS), W TH RESPECT TO | NJURY AR SI NG OUT OF THE MAI NTENANCE
OR USE OF A MOTOR VEH CLE. THE | NCOVE LOSS BENEFI T PROVI DED
UNDER THI' S SECTI ON MAY BE EXPRESSLY WAI VED BY THE NAMED | NSURED
PROVI DED THE NAVED | NSURED HAS NO EXPECTATI ON OF ACTUAL | NCOVE
LOSS DUE TO AGE, DI SABILITY OR LACK OF EMPLOYMENT HI STORY. AT
THE ELECTI ON OF THE NAMED | NSURED, SUCH POLI CY SHALL ALSO
| NCLUDE AN EXTRAORDI NARY MEDI CAL BENEFI T AS DESCRI BED | N SECTI ON
1715(A) (1.1) AND (D) (RELATI NG TO AVAI LABI LI TY OF ADEQUATE
LIMTS). ]

(B) _ALTERNATI VE MEDI CAL COVERAGE OPTI ON. - - AT THE ELECTI ON OF

THE NAMED | NSURED, THE FI RST PARTY MEDI CAL BENEFI T REQUI RED

UNDER SUBSECTI ON (A) NMAY BE PROVIDED IN THE AMOUNT OF $5,000 I F

THE NAMED | NSURED HAS ALTERNATE MEDI CAL COVERAGE | N AN AMOUNT OF

AT LEAST $5,000. THE NAMED | NSURED MUST PROVI DE TO THE | NSURER
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PROOF OF ALTERNATE MEDI CAL_COVERAGES. THE TOTAL PREM UM FOR ALL

FI RST PARTY COVERAGES FOR AN | NSURED WHO PURCHASES THI S LEVEL OF

COVERAGE SHALL BE REDUCED BY AT LEAST 10%

SECTION 8. SECTION 1712 OF TITLE 75 | S AMENDED TO READ:
§ 1712. AVAILABILITY OF BENEFI TS.

AN | NSURER | SSUI NG OR DELI VERI NG LI ABI LI TY | NSURANCE POLI Cl ES
COVERI NG ANY MOTOR VEHI CLE OF THE TYPE REQUI RED TO BE REQ STERED
UNDER THI S Tl TLE, EXCEPT RECREATI ONAL VEHI CLES NOT | NTENDED FOR
H GAWAY USE, MOTORCYCLES, MOTOR- DRI VEN CYCLES OR MOTORI ZED
PEDALCYCLES OR LI KE TYPE VEH CLES, REG STERED AND OPERATED I N
TH S COMWONVEALTH, SHALL MAKE AVAI LABLE FOR PURCHASE FI RST PARTY
BENEFI TS AND UNI NSURED AND UNDERI NSURED MOTORI ST COVERAGE W TH

RESPECT TO I NJURY ARI SI NG OQUT OF THE MAI NTENANCE OR USE OF A
MOTOR VEH CLE AS FOLLOWE:
(1) MEDI CAL BENEFIT. - -[ COVERAGE] SUBJECT TO THE

LI M TATI ONS OF SECTION 1797 (RELATI NG TO CUSTOVARY CHARGES

FOR TREATMENT), COVERACGE TO PROVI DE FOR REASONABLE AND

NECESSARY MEDI CAL TREATMENT AND REHABI LI TATI VE SERVI CES,

I NCLUDI NG BUT NOT LIMTED TO HOSPI TAL, DENTAL, SURG CAL,
PSYCHI ATRI C, PSYCHOLOG CAL, OSTEOPATHI C, AMBULANCE,

CHI ROPRACTI C, LI CENSED PHYSI CAL THERAPY, NURSI NG SERVI CES,
VOCATI ONAL REHABI LI TATI ON AND OCCUPATI ONAL THERAPY, SPEECH
PATHOLOGY AND AUDI OLOGY, OPTOVETRI C SERVI CES, MEDI CATI ONS,
MEDI CAL SUPPLI ES AND PROSTHETI C DEVI CES, ALL W THOUT

LI M TATION AS TO TI Mg, PROVI DED THAT, W TH N 18 MONTHS FROM
THE DATE OF THE ACCI DENT CAUSI NG | NJURY, | T |I'S ASCERTAI NABLE
W TH REASONABLE MEDI CAL PROBABI LI TY THAT FURTHER EXPENSES NAY
BE | NCURRED AS A RESULT OF THE | NJURY. BENEFI TS UNDER THI S
PARAGRAPH MAY | NCLUDE ANY NONVEDI CAL REMEDI AL CARE AND
TREATMENT RENDERED | N ACCORDANCE W TH A RECOGNI ZED RELI G QUS
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METHOD OF HEALI NG
(2) | NCOVE LOSS BENEFIT. --1 NCLUDES THE FOLLOW NG
(1) EIGATY PERCENT OF ACTUAL LOSS OF GROSS | NCOME.
(1'l') REASONABLE EXPENSES ACTUALLY | NCURRED FOR
H RI NG A SUBSTI TUTE TO PERFORM SELF- EMPLOYMENT SERVI CES
THEREBY M Tl GATI NG LOSS OF GRCSS | NCOVE OR FOR HI RI NG
SPECI AL HELP THEREBY ENABLI NG A PERSON TO WORK AND
M Tl GATE LGSS OF GRCOSS | NCOVE.
I NCOVE LGSS DOES NOT | NCLUDE LGOSS OF EXPECTED | NCOVE FOR ANY
PERI OD FOLLOW NG THE DEATH OF AN | NDI VI DUAL OR EXPENSES
I NCURRED FOR SERVI CES PERFORMED FOLLOW NG THE DEATH OF AN
I NDI VI DUAL. | NCOVE LOSS SHALL NOT COMMENCE UNTI L FI VE WORKI NG
DAYS HAVE BEEN LOST AFTER THE DATE OF THE ACCI DENT. THE TOTAL

PREM UM FOR ALL_ FI RST PARTY COVERAGES FOR AN | NSURED WHO

ELECTS NOT_TO PURCHASE AN | NCOME LOSS BENEFIT SHALL BE

REDUCED BY AT LEAST 15%

(3) ACCI DENTAL DEATH BENEFI T. - - A DEATH BENEFI T PAID TO
THE PERSONAL REPRESENTATI VE OF THE | NSURED, SHOULD | NJURY
RESULTI NG FROM A MOTOR VEHI CLE ACCI DENT CAUSE DEATH W THI N 24
MONTHS FROM THE DATE OF THE ACCI DENT.

(4) FUNERAL BENEFI T. - - EXPENSES DI RECTLY RELATED TO THE
FUNERAL, BURI AL, CREMATI ON OR OTHER FORM OF DI SPCsSI TI ON OF
THE REMAI NS OF A DECEASED | NDI VI DUAL, | NCURRED AS A RESULT OF
THE DEATH OF THE | NDI VI DUAL AS A RESULT OF THE ACCI DENT AND
WTH N 24 MONTHS FROM THE DATE OF THE ACCI DENT. THE TOTAL

PREM UM FOR ALL_ FI RST PARTY COVERAGES FOR AN | NSURED WHO

ELECTS NOT_TO PURCHASE A FUNERAL BENEFI T SHALL BE REDUCED BY

AT LEAST 1%

(5) COVBI NATI ON BENEFI T. - - A COVBI NATI ON OF BENEFI TS
DESCRI BED | N PARAGRAPHS (1) THROUGH (4) AS AN ALTERNATI VE TO
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THE SEPARATE PURCHASE OF THOSE BENEFI TS.
(6)  UNINSURED AND UNDERI NSURED MOTORI ST COVERAGE.

(7) EXTRAORDI NARY MEDI CAL BENEFI TS. - - MEDI CAL_BENEFI TS,

AS DEFI NED | N PARAGRAPH (1), WH CH EXCEED $100, 000.

SECTI ON 9. SECTIONS 1715(A) AND 1722 OF TI TLE 75, AMENDED
APRIL 26, 1989 (P.L.13, NO 4), ARE AVENDED TO READ:
§ 1715. AVAILABILITY OF ADEQUATE LIMTS.

(A) CENERAL RULE. --AN I NSURER SHALL MAKE AVAI LABLE FOR
PURCHASE FI RST PARTY BENEFI TS AND UNI NSURED AND UNDERI NSURED

MOTORI ST COVERAGE AS FOLLOWE:

(1) FOR MEDI CAL BENEFI TS, UP TO AT LEAST $100, 000.
(1.1) FOR EXTRAORDI NARY MEDI CAL BENEFI TS, FROM $100, 000
TO $1, 100, 000, WHI CH [ MAY] SHALL BE OFFERED | N [ | NCREMENTS]

$1, 100, 000, AS LI M TED BY SUBSECTI ON (D).

(2) FOR INCOVE LCSS BENEFI TS, UP TO AT LEAST $2,500 PER

MONTH UP TO A MAXI MUM BENEFI T OF AT LEAST $50, 000.

(3) FOR ACCI DENTAL DEATH BENEFI TS, UP TO AT LEAST
$25, 000.

(4) FOR FUNERAL BENEFI TS, $2, 500.

(5) FOR COVBI NATI ON CF BENEFI TS ENUMERATED | N PARAGRAPHS

(1) THROUGH (4) AND SUBJECT TO A LIM T ON THE ACCI DENTAL

DEATH BENEFI T OF UP TO $25, 000 AND A LIM T ON THE FUNERAL
BENEFI T OF $2, 500, UP TO AT LEAST [$277,500] $177,500 OF

BENEFI TS | N THE AGGREGATE OR BENEFI TS PAYABLE UP TO THREE
YEARS FROM THE DATE OF THE ACCI DENT, WH CHEVER OCCURS FI RST,
PROVI DED THAT NOTHI NG CONTAI NED I N THI' S SUBSECTI ON SHALL BE
CONSTRUED TO LIM T, REDUCE, MODI FY OR CHANGE THE PROVI SI ONS
OF SUBSECTI ON (D).

(6)  UNINSURED AND UNDERI NSURED MOTORI ST COVERAGE | N
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AMOUNTS EQUAL TO OR LESS THAN THE MOTOR VEHICLE LIABILITY

I NSURANCE REQUI RED UNDER THI S CHAPTER.

* * %

§ 1722. PRECLUSI ON OF PLEADI NG PROVI NG AND RECOVERI NG REQUI RED
BENEFI TS.

I N ANY ACTI ON FOR DAMAGES AGAI NST A TORTFEASOR ARI SI NG QUT OF
THE MAI NTENANCE OR USE OF A MOTOR VEHI CLE, A PERSON WHO I S
ELI G BLE TO RECEI VE BENEFI TS UNDER THE COVERAGES SET FORTH I N
[ SECTI ON 1711 ( RELATI NG TO REQUI RED BENEFI TS) OR THE COVERAGE
SET FORTH I N SECTI ON 1715(A) (1.1) (RELATING TO AVAI LABILITY OF
ADEQUATE LIMTS)] TH S SUBCHAPTER SHALL BE PRECLUDED FROM

PLEADI NG, | NTRODUCI NG | NTO EVI DENCE OR RECOVERI NG THE AMOUNT OF
BENEFI TS PAI D OR PAYABLE UNDER [ SECTION 1711 OR 1715(A)(1.1).

TH' 'S PRECLUSI ON APPLI ES ONLY TO THE AMOUNT OF BENEFI TS SET FORTH
IN SECTIONS 1711 AND 1715(A)(1.1)] TH S SUBCHAPTER.

SECTI ON 10. SECTION 1731 OF TITLE 75 IS AMENDED TO READ:

§ 1731. [SCOPE] AVAILABILITY, SCOPE AND AMOUNT OF COVERAGE.
(A) [GENERAL RULE] MANDATORY AVAI LABILITY.--NO MOTOR VEH CLE

LI ABI LI TY | NSURANCE POLI CY SHALL BE DELI VERED OR | SSUED FOR

DELI VERY IN TH S COMONVEALTH, W TH RESPECT TO ANY MOTOR VEHI CLE
REG STERED OR PRI NCl PALLY GARAGED I N THI S COVWONWEALTH, UNLESS
UNI NSURED MOTORI ST AND UNDERI NSURED MOTORI ST COVERAGES ARE

[ PROVI DED] MADE AVAI LABLE THEREI N OR SUPPLEMENTAL THERETO I N

AMOUNTS EQUAL TO THE BODI LY I NJURY LI ABI LI TY COVERAGE EXCEPT AS
PROVI DED | N SECTI ON 1734 ( RELATI NG TO REQUEST FOR LONER [ OR
H GHER] LIM TS OF COVERAGE). PURCHASE OF UNI NSURED MOTORI ST AND

UNDERI NSURED MOTORI ST COVERAGES | S OPTI ONAL, PROVI DED THAT THE

TOTAL PREM UM FOR ALL_FI RST PARTY COVERAGES FOR AN | NSURED WHO

ELECTS NOT_TO PURCHASE UNI NSURED AND UNDERI NSURED MOTORI ST

COVERAGE BENEFI T _SHALL BE REDUCED BY AT LEAST 35%
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(B) UNI NSURED MOTORI ST COVERAGE. - - UNI NSURED MOTORI ST
COVERAGE SHALL PROVI DE PROTECTI ON FOR PERSONS VWHO SUFFER | NJURY
ARI SI NG OQUT OF THE MAI NTENANCE OR USE OF A MOTOR VEHI CLE AND ARE
LEGALLY ENTI TLED TO RECOVER DAMAGES THEREFOR FROM OMNERS OR
OPERATORS OF UNI NSURED MOTCOR VEHI CLES. THE | NSURED MAY REJECT

UNI NSURED MOTORI ST COVERACGE BY SI GNING THE FOLLOW NG WRI TTEN

REJECTI ON FORM

REJECTI ON OF UNI NSURED MOTORI ST PROTECTI ON

BY SIGNING TH' S WAI VER | _AM REJECTI NG UNI NSURED MOTORI ST

COVERAGE UNDER THIS POLI CY, FOR MYSELF AND ALL RELATI VES

RESI DI NG N MY HOUSEHOLD. UNI NSURED COVERAGE PROTECTS ME AND

RELATI VES LIVING IN MY HOUSEHOLD FOR LOSSES AND DANMAGES SUFFERED

IF_ INJURY IS CAUSED BY THE NEGLI GENCE OF A DRI VER WHO DOES NOT

HAVE ANY | NSURANCE TO PAY FOR LOSSES AND DAMAGES. | KNOW NGY

AND VOLUNTARI LY REJECT TH S COVERAGE.

SI GNATURE OF | NSURED

DATE
(© UNDERI NSURED MOTCRI ST COVERAGE. - - UNDERI NSURED MOTORI ST
COVERAGE SHALL PROVI DE PROTECTI ON FOR PERSONS VWHO SUFFER | NJURY
ARI SI NG OQUT OF THE MAI NTENANCE OR USE OF A MOTOR VEHI CLE AND ARE
LEGALLY ENTI TLED TO RECOVER DAMAGES THEREFOR FROM OMNERS OR
OPERATORS OF UNDERI NSURED MOTOR VEHI CLES. THE | NSURED MAY REJECT

UNDERI NSURED MOTORI ST COVERAGE BY SI GNING THE FOLLOW NG VWRI TTEN

REJECTI ON FORM

REJECTI ON OF UNDERI NSURED MOTORI ST PROTECTI ON

BY SIGNING TH S WAI VER | _AM REJECTI NG UNDERI NSURED MOTCORI ST

COVERAGE UNDER THIS POLI CY, FOR MYSELF _AND ALL RELATI VES

RESI DI NG N MY HOUSEHOLD. UNDERI NSURED COVERAGE PROTECTS ME_AND
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RELATI VES LIVING IN MY HOUSEHOLD FOR LOSSES AND DANMAGES SUFFERED

F_ INJURY IS CAUSED BY THE NEGLI GENCE OF A DRI VER WHO DOES NOT

HAVE ENOUGH | NSURANCE TO PAY FOR ALL LOSSES AND DANVAGES. |

KNOW NGLY AND VOLUNTARI LY REJECT TH S COVERAGE.

SI GNATURE OF | NSURED

DATE
(C. 1) FORM OF WAIVER --I NSURERS SHALL PRINT THE REJECTI ON

FORMS REQUI RED BY SUBSECTIONS (B) AND (C) ON SEPARATE SHEETS I N

PROM NENT_ TYPE AND LOCATION. THE FORM MJUST BE SI GNED BY THE

NAMVED | NSURED AND DATED TO BE VALID. THE SI GNATURES ON THE FORMS

MAY BE W TNESSED BY AN | NSURANCE AGENT OR BROKER. ANY REJECTI ON

FORM THAT DOES NOT SPECI FI CALLY COVPLY WTH THI' S SECTION | S

VOD. IF THE INSURER FAILS TO PRODUCE A VALI D REJECTI ON FORM

UNI NSURED OR UNDERI NSURED COVERAGE, OR BOTH, AS THE CASE MAY BE,

UNDER THAT PCOLICY SHALL BE EQUAL TO THE BODILY I NJURY LIABILITY

LIMTS. ON POLICES N VWH CH El THER UNI NSURED OR UNDERI NSURED

COVERAGE HAS BEEN REJECTED, THE POLI CY RENEWALS MJUST CONTAI N

NOTI CE IN PROM NENT TYPE THAT THE POLI CY DOES NOT PROVI DE

PROTECTI ON AGAI NST DAMAGES CAUSED BY UNI NSURED OR UNDERI NSURED

MOTORI STS.

(D) LIMTATION ON RECOVERY. - - A PERSON WHO RECOVERS DAMAGES
UNDER UNI NSURED MOTORI ST COVERAGE OR COVERAGES CANNOT RECOVER
DAMAGES UNDER UNI NSURED MOTORI ST COVERAGE OR COVERAGES FOR THE
SAME ACCI DENT.

SECTI ON 11. SECTION 1732 OF TITLE 75 | S REPEALED.

SECTI ON 12. SECTIONS 1733 AND 1734 OF TI TLE 75 ARE AMENDED
TO READ:

§ 1733. PRIORITY OF RECOVERY.
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(A)  CGENERAL RULE. - -WHERE MULTI PLE POLI Cl ES APPLY, PAYMENT

SHALL BE MADE IN THE FOLLOW NG ORDER OF PRI ORI TY:
(1) A PCLICY COVERI NG A MOTOR VEHI CLE OCCUPI ED BY THE
I NJURED PERSON AT THE TI ME OF THE ACCI DENT.
(2) A PCLICY COVERI NG A MOTOR VEHI CLE NOT | NVCLVED I N
THE ACCI DENT W TH RESPECT TO VWH CH THE | NJURED PERSON | S AN
I NSURED.
(B)  MILTIPLE SOURCES OF EQUAL PRICRITY. --THE | NSURER AGAI NST

VWHOM A CLAIM IS ASSERTED FI RST UNDER THE PRIORITIES SET FORTH I N

SUBSECTI ON (A) SHALL PROCESS AND PAY THE CLAIMAS IF WHOLLY

RESPONSI BLE. THE | NSURER | S THEREAFTER ENTI TLED TO RECOVER

CONTRI BUTI ON PRO RATA FROM ANY OTHER | NSURER FOR THE BENEFI TS

PAID AND THE COSTS OF PROCESSI NG THE CLAIM

§ 1734. REQUEST FOR LONER [OR HIGHER] LIM TS OF COVERAGE.
A NAMED | NSURED MAY REQUEST I N VWRI TI NG THE | SSUANCE OF
COVERAGES UNDER SECTI ON 1731 ( RELATI NG TO SCOPE AND AMOUNT OF

COVERAGE) | N AMOUNTS EQUAL TO OR LESS THAN THE LIM TS OF
LI ABILITY FOR BODI LY I NJURY. [BUT I N NO EVENT LESS THAN THE
AMOUNTS REQUI RED BY THI S CHAPTER FOR BCODI LY I NJURY. | F THE NAMED
I NSURED HAS SELECTED UNI NSURED AND UNDERI NSURED MOTORI ST
COVERAGE | N CONNECTION WTH A POLI CY PREVI QUSLY | SSUED TO H M BY
THE SAME | NSURER UNDER SECTI ON 1731, THE COVERAGES OFFERED NEED
NOT BE PROVI DED | N EXCESS OF THE LIM TS OF LI ABILITY PREVI QUSLY
| SSUED FOR UNI NSURED AND UNDERI NSURED MOTORI ST COVERAGE UNLESS
THE NAMED | NSURED REQUESTS IN WRI TING H GHER LIM TS OF LI ABI LI TY
FOR THOSE COVERAGES. ]

SECTION 13. TITLE 75 IS AMENDED BY ADDI NG SECTI ONS TO READ:
§ 1737. RIGHTS TO PAYMENT.

(A)  SUBROGATION.--IN CLAIMS ARI SI NG OUT OF THE MAI NTENANCE

OR USE OF AN UNDERI NSURED MOTOR VEHICLE, THERE SHALL BE NO RI GHT
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OF SUBROGATI ON BY AN | NSURER W TH RESPECT TO THE PAYMENT OF

UNDERI NSURED MOTORI ST BENEFI TS.

(B) CONDITION TO PAYMENT. - - NO POLI CY OF | NSURANCE SHALL

REQU RE, AS A CONDI TION TO THE PAYMENT OF UNDERI NSURED MOTORI ST

A BODILY INJURY CLAIM W TH ANY PERSON.

§ 1738. STACKI NG OF UNI NSURED AND UNDERI NSURED BENEFI TS.

VWHEN MULTI PLE VEHI CLES ARE | NSURED UNDER ONE OR MORE

1
2
3
4
5 BENEFITS, THE PRI OR CONSENT OF THE | NSURER TO THE SETTLEMENT OF
6
7
8
9

POLICES, THE STATED LIMT SHALL APPLY SEPARATELY TO EACH

10 VEHCE. THE LIMTS OF COVERAGE AVAI LABLE UNDER THI S SUBCHAPTER

11 FOR AN INSURED SHALL BE THE SUM CF THE LIM TS FOR EACH | NSURED

12 VEH CLE UNDER ALL APPLI CABLE PQOLI Cl ES.

13 SECTI ON 14. SECTION 1753 OF TITLE 75 IS AMENDED TO READ:

14 § 1753. BENEFI TS AVAI LABLE.

15 AN ELI G BLE CLAI MANT MAY RECOVER MEDI CAL BENEFI TS, AS

16 DESCRIBED I N SECTI ON 1712(1) (RELATING TO AVAI LABI LI TY OF

17 BENEFITS), UP TO A MAXI MUM OF $5, 000. NO I NCOVE LOSS BENEFI T OR
18 ACCI DENTAL DEATH BENEFI T SHALL BE PAYABLE UNDER THI S SUBCHAPTER.
19 [ FUNERAL EXPENSES, AS DESCRI BED IN SECTION 1712(4), IN THE

20 AMOUNT OF $1,500 SHALL BE RECOVERABLE AS AN OFFSET TO THE

21  MAXI MUM AMOUNT OF MEDI CAL BENEFI TS AVAI LABLE UNDER THI S

22 SECTI ON. ]

23 SECTI ON 15. SECTION 1782 OF TITLE 75 IS AMENDED BY ADDI NG A
24 SUBSECTI ON TO READ:

25 § 1782. MANNER OF PROVI DI NG PROCF OF FI NANCI AL RESPONSI BI LI TY.
26 * x %

27 (D) FINANCI AL RESPONSI BI LI TY | DENTI FI CATI ON CARDS. - - | NSURERS

28 SHALL PROVI DE FI NANCI AL_RESPONSI BI LI TY | DENTI FI CATI ON CARDS TO

29 | NSUREDS VH CH SHALL BE VALID ONLY FOR THE PERI GD FOR WH CH

30 COVERAGE HAS BEEN PAI D BY THE I NSURED. FINANCI AL RESPONSIBILITY
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| DENTI FI CATI ON CARDS SHALL DI SCLOSE THE PERI GD FOR WHI CH

COVERAGE HAS BEEN PAID BY THE | NSURED AND SHALL CONTAI N SUCH

OTHER | NFORMVATI ON  AS REQUI RED BY THE | NSURANCE DEPARTMENT. | N

SUCH | NSTANCE WHERE THE | NSURED HAS FI NANCED PREM UMS THROUGH A

PREM UM FI NANCE COVPANY OR WHERE THE I NSURED |'S ON AN | NSURER-

SPONSORED OR AGENCY- SPONSORED PAYMENT PLAN, FI NANCI AL

RESPONSI BI LI TY | DENTI FI CATI ON CARDS NMAY BE | SSUED FOR PERI ODS OF

SI X_MONTHS EVEN THOUGH SUCH PAYMENT BY THE | NSURED MAY BE FOR A

PERI OD OF LESS THAN SI X MONTHS. NOTHING IN TH S PARAGRAPH SHALL

BE_CONSTRUED TO REQUI RE THE | MMEDI ATE | SSUANCE OF FI NANCI AL

RESPONSI BI LI TY | DENTI FI CATI ON CARDS VWHERE AN | NSURED REPLACES AN

I NSURED VEHI CLE, ADDS A VEHI CLE, OR | NCREASES COVERAGES UNDER AN

EXI STING POLI CY FOR WVH CH A PREM UM ADJUSTMENT | S REQUI RED.

SECTI ON 16. SECTION 1786 OF TITLE 75 1S AMVENDED TO READ:
§ 1786. [ SELF- CERTI FI CATI ON OF] REQUI RED FI NANCI AL
RESPONSI BI LI TY.
(A SELF- CERTI FI CATI ON. - - THE DEPARTMENT OF TRANSPORTATI ON

SHALL REQUI RE THAT EACH MOTOR VEHI CLE REG STRANT CERTI FY THAT
THE REGQ STRANT |'S FI NANCI ALLY RESPONSI BLE AT THE TI ME OF
REG STRATI ON OR RENEWAL THEREOF. THE DEPARTMENT SHALL REFUSE TO
REG STER OR RENEW THE REGQ STRATI ON OF A VEHI CLE FOR FAI LURE TO
COWLY WTH TH S REQUI REMENT OR FALSI FI CATI ON OF SELF-
CERTI FI CATI ON.

(B) CONSENT TO PRODUCE PROCF OF FI NANCI AL RESPONSI BI LI TY. - -

UPON REGQ STERI NG A MOTOR VEHI CLE OR RENEW NG A MOTOR VEHI CLE

REG STRATION, THE OMNER OF THE MOTOR VEHI CLE SHALL BE DEEMED TO

HAVE G VEN CONSENT TO PRODUCE PROOF_TO THE DEPARTMENT OF

TRANSPORTATI ON OR A POLI CE OFFI CER THAT THE VEH CLE REG STRANT

HAS THE FI NANCI AL RESPONSI BI LI TY REQUI RED BY TH S CHAPTER.

FAI LURE TO PRODUCE PROOF_OF FI NANCI AL RESPONSIBILITY TO A POLI CE
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OFFI CER UPON REQUEST CONSTI TUTES A SUWMVARY OFFENSE.

(C) SUSPENSI ON OF REG STRATI ON AND OPERATI NG PRI VI LEGE. - - THE

DEPARTMENT OF TRANSPORTATI ON SHALL SUSPEND THE REGQ STRATION OF A

VEHI CLE IF IT DETERM NES THE REQUI RED FI NANCI AL RESPONSI BI LI TY

HAS NOT_ BEEN SECURED AS REQUI RED BY TH S CHAPTER AND NAY SUSPEND

THE OPERATI NG PRI VI LEGE OF THE REG STRANT. THE OPERATI NG

PRI VI LEGE SHALL NOT BE RESTORED UNTI L PROOF OF FI NANCI AL

RESPONSI BILITY IS SUBM TTED, TOGETHER W TH THE RESTORATI ON FEE

FOR OPERATI NG PRI VI LEGE PROVI DED BY_ SECTI ON 1960 ( RELATI NG TO

REI NSTATEMENT OF OPERATI NG PRI VI LEGE OR VEHI CLE REG STRATI ON) .

VWHENEVER THE DEPARTMENT REVOKES OR SUSPENDS THE REG STRATI ON OF

ANY VEH CLE UNDER THI S CHAPTER, THE DEPARTMENT SHALL NOT RESTORE

THE REG STRATI ON UNTI L THE VEH CLE OMNER FURNI SHES PROOF OF

FI NANCI AL RESPONSIBILITY I N A MANNER DETERM NED BY THE

DEPARTMENT AND SUBM TS AN APPLI CATI ON FOR REG STRATI ON TO THE

DEPARTMENT, ACCOVPANI ED BY THE FEE FOR RESTORATI ON OF

REG STRATI ON PROVI DED BY_ SECTI ON 1960.

(D) OBLI GATI ONS UPON TERM NATI ON CF FI NANCI AL

RESPONSI BI LI TY. - -

(1) AN OMNER OF A MOTOR VEHI CLE WHO CEASES TO NAI NTAI N

FI NANCI AL RESPONSIBILITY ON A REG STERED VEH CLE SHALL NOT

OPERATE OR PERM T OPERATION OF THE VEH CLE IN TH' S

COMVONVEALTH UNTI L PROOF OF THE REQUI RED FI NANCI AL

RESPONSI Bl LI TY HAS BEEN PROVI DED TO THE DEPARTMENT OF

TRANSPORTATI ON.

(2) AN I NSURER WHO HAS | SSUED A CONTRACT OF MOTOR

VEHI CLE LIABILITY | NSURANCE, OR ANY APPROVED SELF- | NSURANCE

ENTITY, SHALL NOTIFY THE DEPARTMENT IN A TIMELY MANNER AND I N

A METHOD PRESCRI BED BY THE DEPARTMENT' S REGULATI ONS.

(3) A PERSON WHO, AFTER MNAI NTAI NI NG FI NANCI AL
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RESPONSI BI LI TY ON THE VEH CLE OF ANOTHER PERSQON, CEASES TO

MAI NTAI N SUCH FI NANCI AL RESPONSI BI LI TY SHALL | MVEDI ATELY

NOTI FY THE VEHICLE' S OMNER, WHO SHALL NOT OPERATE, OR PERM T

OPERATION OF, THE VEH CLE IN TH' S COVMONWEAL TH.

(4) INTHE CASE OF A PERSON WHO LEASES ANY MOTOR VEHI CLE

FROM A PERSON ENGAGED IN THE BUSI NESS OF LEASI NG MOTOR

VEHI CLES, THE LESSEE SHALL SI GN A STATEMENT | NDI CATI NG THAT

THE REQUI RED FI NANCI AL RESPONSI BI LI TY HAS BEEN PROVI DED

THROUGH THE LESSOR OR THROUGH THE LESSEE' S MOTOR VEHI CLE

LIABILITY | NSURANCE POLI CY COVERAGE. THE LESSEE SHALL SUBM T

THE STATEMENT TO THE LESSOR

(E) OPERATION CF A MOTOR VEHI CLE W THOUT REQUI RED FI NANCI AL

RESPONSI BI LI TY. - - ANY OANER OF A MOTOR VEHI CLE FOR VHI CH THE

EXI STENCE OF FI NANCIAL RESPONSIBILITY IS A REQU REMENT FOR I TS

LEGAL OPERATI ON SHALL NOT OPERATE THE MOTOR VEHHALE OR PERM T I T

TO BE OPERATED UPON A H GAWAY OF THI S COMMONVWEALTH W THOUT THE

FI NANCI AL RESPONSI BI LI TY REQUI RED BY TH S CHAPTER AND SHALL,

UPON REQUEST OF THE DEPARTMENT OF TRANSPORTATI ON, PRODUCE PROOF

OF FINANCIAL RESPONSIBILITY ON A FORM PROVI DED BY THE

DEPARTMENT. ANY PERSON VWHO FAILS TO COVPLY WTH TH S SUBSECTI ON

S SUBJECT TOA CIVIL PENALTY OF $100 PLUS $100 FOR EACH MONTH

OR PART OF A MONTH OF THE REGQ STRATI ON PERI OD FOR VH CH

FI NANCI AL RESPONSI BI LI TY WAS NOT_OBTAI NED.

(F) TIME LIMT TO PRODUCE PROCF. - - FAILURE CF A REQ STERED

VEH CLE OMNER TO PROVI DE PROOF_OF FI NANCI AL RESPONSIBILITY IN A

FORM AUTHORI ZED BY | NSURANCE DEPARTMVENT REGULATION WTHI N 15

DAYS OF A REQUEST BY THE DEPARTMENT OF TRANSPORTATI ON FOR THE

PROCF PROVI DED FOR I N SUBSECTION (E) SHALL SUBJECT THE OMNER TO

AN ADDI TIONAL _ClVIL PENALTY OF $200 AND TO A THREE- MONTH

REVOCATI ON OF_VEHI CLE REG STRATI ON.
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(G _ DEFENSES. - -

(1) NO PERSON SHALL BE CONVI CTED COF FAI LI NG TO PRODUCE

PROOF OF FI NANCI AL RESPONSIBI LI TY UNDER ANY PROVISION OF TH' S

SECTI ON OR UNDER SECTI ON 3743 (RELATI NG TO ACCI DENTS

| N\VOLVI NG DAVAGE TO ATTENDED VEHI CLE OR PROPERTY) OR 6308

(RELATI NG TO | NVESTI GATI ON BY POLI CE CFFICERS), |IF THE PERSON

PRODUCES, AT THE OFFICE OF THE | SSU NG AUTHORITY WTH N FI VE

DAYS OF THE DATE OF THE VI OLATI ON, PROOF THAT HE POSSESSED

THE REQUI RED FI NANCI AL RESPONSIBILITY AT THE TI ME OF THE

VI OLATI ON.

(2)  NO PERSON SHALL BE PENALI ZED FOR NAI NTAI NI NG A

REG STERED MOTOR VEH CLE W THOUT FI NANCI AL RESPONSIBI LI TY

UNDER SUBSECTION (C) IF THE REG STRATI ON AND LI CENSE PLATES

WERE SURRENDERED TO THE DEPARTMENT OF TRANSPORTATI ON AT THE

TI ME | NSURANCE COVERAGE TERM NATED OR FI NANCI AL

RESPONSI BI LI TY LAPSED.

(H LACK OF KNOWEDGE. - - NO PERSON, OTHER THAN A REG STRANT,

VWHO PROVES THAT HE WAS AUTHORI ZED TO DRI VE THE VEH CLE AND THAT

HE DI D NOT_KNOW AND HAD NO REASON TO BELI EVE THAT THE REQUI RED

FI NANCI AL RESPONSI BI LI TY HAD NOT_BEEN PROVI DED SHALL BE

CONVI CTED OF FAI LI NG TO PRODUCE PROCE OF FI NANCI AL

RESPONSI BI LI TY AS REQUI RED UNDER THI' S SECTION. I N SUCH CASE,

HOWNEVER, THE REG STRANT MAY BE CHARGED W TH A VI OLATI ON.

SECTION 17. SECTION 1791 OF TI TLE 75, AMENDED APRI L 26, 1989
(P.L.13, NO 4), IS AMENDED TO READ:

§ 1791. NOTICE OF AVAI LABLE BENEFI TS AND LI M TS,

I T SHALL BE PRESUMED THAT THE | NSURED HAS BEEN ADVI SED OF THE
BENEFI TS AND LI M TS AVAI LABLE UNDER TH S CHAPTER PROVI DED THE
FOLLOW NG NOTI CE I N BOLD PRI NT OF AT LEAST TEN-PO NT TYPE | S
G VEN TO THE APPLI CANT AT THE TI ME OF APPLI CATI ON FOR ORI G NAL
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1984] ,

AND NO OTHER NOTI CE OR REJECTI ON SHALL BE REQUI RED:
I MPORTANT NOTI CE

I NSURANCE COMPANI ES OPERATI NG | N THE COMMONVWEALTH OF
PENNSYLVANI A ARE REQUI RED BY LAW TO MAKE AVAI LABLE FOR
PURCHASE THE FOLLOW NG BENEFI TS FOR YOU, YOUR SPOUSE OR
OTHER RELATI VES OR M NORS | N YOUR CUSTODY OR I N THE
CUSTODY OF YOUR RELATIVES, RESI DI NG I N YOUR HOUSEHOLD,
OCCUPANTS OF YOUR MOTOR VEH CLE OR PERSONS STRUCK BY YOUR
MOTOR VEH CLE:

(1) MEDI CAL BENEFI TS, UP TO AT LEAST $100, 000.

(1.1) EXTRAORDI NARY MEDI CAL BENEFI TS, FROM $100, 000
TO $1, 100, 000 WHI CH [ MAY] SHALL BE OFFERED I N

[ | NCREMENTS] AMOUNTS OF $100, 000, _$250, 000, $500, 000,

$750, 000_AND $1, 100, 000.

(2) 1 NCOME LOSS BENEFI TS, UP TO AT LEAST $2, 500 PER
MONTH UP TO A MAXI MUM BENEFI T OF AT LEAST $50, 000.

(3) ACCI DENTAL DEATH BENEFI TS, UP TO AT LEAST
$25, 000.

(4) FUNERAL BENEFITS, $2,500.

(5) AS AN ALTERNATI VE TO PARAGRAPHS (1) THROUGH (4),
A COMBI NATI ON BENEFI T, UP TO AT LEAST [$277,500] $177, 500
OF BENEFI TS | N THE AGGREGATE OR BENEFI TS PAYABLE UP TO
THREE YEARS FROM THE DATE OF THE ACCI DENT, WHI CHEVER
OCCURS FI RST, SUBJECT TO A LIM T ON ACCI DENTAL DEATH
BENEFI T OF UP TO $25,000 AND A LIM T ON FUNERAL BENEFI T
OF $2,500, PROVI DED THAT NOTHI NG CONTAI NED I N THI S
SUBSECTI ON SHALL BE CONSTRUED TO LIM T, REDUCE, MODI FY OR
CHANGE THE PROVI SI ONS OF SECTI ON 1715(D) ( RELATING TO

AVAI LABI LI TY OF ADEQUATE LIMTS).
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1 (6) UNI NSURED, UNDERI NSURED AND BCDI LY | NJURY

2 LI ABI LI TY COVERAGE UP TO AT LEAST $100, 000 BECAUSE CF

3 I NJURY TO ONE PERSON | N ANY ONE ACCI DENT AND UP TO AT

4 LEAST $300, 000 BECAUSE OF | NJURY TO TWO OR MORE PERSONS

5 N ANY ONE ACCI DENT OR, AT THE OPTI ON OF THE | NSURER, UP
6 TO AT LEAST $300,000 IN A SINGLE LIM T FOR THESE

7 COVERAGES, EXCEPT FOR POLI CI ES | SSUED UNDER THE ASSI GNED
8 RI SK PLAN. ALSO, AT LEAST $5, 000 FOR DAMACE TO PROPERTY

9 OF OTHERS | N ANY ONE ACCI DENT.

10 ADDI TI ONALLY, | NSURERS MAY OFFER HI GHER BENEFI T LEVELS

11 THAN THOSE ENUMERATED ABOVE AS VELL AS ADDI Tl ONAL

12 BENEFI TS. HOWEVER, AN | NSURED MAY ELECT TO PURCHASE LOVER
13 BENEFI T LEVELS THAN THOSE ENUMERATED ABOVE.

14 YOUR SI GNATURE ON THI' S NOTI CE OR YOUR PAYMENT OF ANY

15 RENEWAL PREM UM EVI DENCES YOUR ACTUAL KNOW.EDGE AND

16 UNDERSTANDI NG OF THE AVAI LABI LI TY OF THESE BENEFI TS AND
17 LIMTS AS VEELL AS THE BENEFI TS AND LIM TS YOU HAVE

18 SELECTED

19 | F_YOU HAVE ANY QUESTI ONS OR YOU DO NOT_ UNDERSTAND ALL OF
20 THE VARI QUS OPTI ONS AVAI LABLE TO YOU, CONTACT YOUR AGENT
21 OR COVPANY

22 | F_YOU DO NOT_UNDERSTAND ANY OF THE PROVI SI ONS_ CONTAI NED
23 IN THI'S NOTI CE, CONTACT YOUR AGENT OR COVPANY BEFORE YOU
24 SIGN.

25 SECTI ON 18. SECTIONS 1792 AND 1797 OF TI TLE 75 ARE AMENDED
26 TO READ:

27 8§ 1792. AVAI LABI LI TY OF UNI NSURED, UNDERI NSURED, BCDI LY | NJURY
28 LI ABI LI TY AND PROPERTY DAMAGE COVERAGES AND NMANDATORY
29 DEDUCTI BLES.

30 (A)  AVAI LABILITY OF COVERAGES. - - EXCEPT FOR POLI CI ES | SSUED
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UNDER SUBCHAPTER D ( RELATI NG TO ASSI GNED RI SK PLAN), AN | NSURER
I SSUI NG A POLI CY OF BODI LY | NJURY LI ABI LI TY COVERAGE PURSUANT TO
TH S CHAPTER SHALL MAKE AVAI LABLE FOR PURCHASE H GHER LIM TS OF
UNI NSURED, UNDERI NSURED AND BODI LY | NJURY LI ABI LI TY COVERAGES UP
TO AT LEAST $100, 000 BECAUSE OF | NJURY TO ONE PERSON | N ANY ONE
ACCI DENT AND UP TO AT LEAST $300, 000 BECAUSE OF | NJURY TO TWO CR
MORE PERSONS I N ANY ONE ACCI DENT OR, AT THE OPTI ON OF THE
| NSURER, UP TO AT LEAST $300, 000 IN A SINGLE LIMT FOR THESE
COVERAGES. ADDI TI ONALLY, AN | NSURER SHALL MAKE AVAI LABLE FOR
PURCHASE AT LEAST $5, 000 BECAUSE OF DAMAGE TO PROPERTY OF OTHERS
I N ANY ONE ACCI DENT. HOWEVER, THE EXCLUS|I ON OF AVAI LABI LI TY
RELATI NG TO THE ASSI GNED RI SK PLAN SHALL NOT APPLY TO DAMAGE TO
PROPERTY OF OTHERS | N ANY ONE ACCI DENT.

(B) MANDATORY DEDUCTI BLES. - -

(1) EVERY PRI VATE PASSENGER AUTOMOBI LE | NSURANCE POLI CY

PROVI DI NG COLLI SI ON COVERAGE | SSUED OR RENEVED ON OR AFTER

THE EFFECTI VE DATE OF TH S SUBSECTI ON, SHALL PROVI DE A

DEDUCTI BLE | N AN AMOUNT_OF $500_FOR COLLI SI ON COVERAGE,

UNLESS THE NAMED | NSURED SI GNS A STATEMENT | NDI CATI NG THE

I NSURED | S AWARE THAT THE PURCHASE OF A LONER DEDUCTIBLE |I'S

PERM SSI BLE AND THAT THERE | S AN ADDI TI ONAL COST OF

PURCHASI NG A LOWNER DEDUCTI BLE, AND THE | NSURED AGREES TO

ACCEPT | T.

(2)  UNDER NO Cl RCUMSTANCES MAY A PRI VATE PASSENGER

AUTOMOBI LE | NSURANCE POLICY PROVIDE A COLLI SI ON DEDUCTI BLE I'N

AN AMOUNT LESS THAN $100.

(3) ANY PERSON OR ENTITY PROVI DI NG FI NANCI NG TO THE

PURCHASER OF A MOTOR VEH CLE OR OTHERW SE HOLDI NG A SECURI TY

I NTEREST IN A MOTOR VEHI CLE SHALL NOT_BE PERM TTED TO REQUI RE

THE PURCHASE OF A DEDUCTI BLE FOR LESS THAN $500 FOR COLLI SI ON
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AND COVPREHENSI VE COVERAGES. ANY_ FI NANCI AL | NSTI TUTI ON,

I NSURER, AGENT OR OTHER PERSON OR ENTITY FOUND TO HAVE

VIOLATED TH' S PROVI SI ON SHALL BE REQUI RED TO REI MBURSE THE

POLI CYHOLDER N AN AMOUNT EQUAL TO THE DI FFERENCE AND, IN

ADDI TION, SHALL BE REQUI RED TO PAY A CIVIL PENALTY OF $500 TO

THE DEPARTMVENT OF TRANSPORTATI ON FOR EACH VI OLATI ON.

(4) WTH THE PURCHASE COF A $500 OR GREATER DEDUCTI BLE,

THERE SHALL BE AN | MMEDI ATE COVMENSURATE REDUCTI ON | N RATE

FOR COLLI SI ON AND COVPREHENSI VE COVERAGES. THE REDUCTION I N

RATE SHALL BE BASED ON THE | NSURED S EXI STI NG DEDUCTI BLE

LEVEL. SHOULD THE | NSURED ELECT TO PURCHASE A DEDUCTI BLE I N

AN AMOUNT EQUAL TO OR EXCEEDI NG $100, THERE SHALL BE AN

| MVEDI ATE COMVENSURATE REDUCTI ON I N RATE FOR COLLI SI ON AND

COVPREHENSI VE COVERAGES, BUT ONLY AS I T RELATES TO THE

I NSURED' S EXI STI NG DEDUCTI BLE RATE.

§ 1797. CUSTOVARY CHARGES FOR TREATMENT.
(A)  CGENERAL RULE. -- A PERSON OR | NSTI TUTI ON PROVI DI NG

TREATMENT, ACCOVMODATI ONS, PRODUCTS OR SERVI CES TO AN | NJURED
PERSON FOR AN | NJURY COVERED BY [ MEDI CAL OR CATASTROPHI C LGSS
BENEFI TS] LIABILITY OR FIRST PARTY MEDI CAL BENEFI TS FOR A MOTOR

VEHI CLE DESCRI BED | N SUBCHAPTER B (RELATI NG TO MOTOR VEHI CLE

LIABILITY | NSURANCE FI RST PARTY BENEFITS), SHALL NOT [ MAKE A

CHARGE] REQUI RE, REQUEST OR ACCEPT PAYMENT FOR THE TREATMENT,

ACCOVMODATI ONS, PRODUCTS OR SERVI CES | N EXCESS OF [ THE AMOUNT
THE PERSON OR | NSTI TUTI ON CUSTOVARI LY CHARCGES FOR LI KE
TREATMENT, ACCOVMODATI ONS, PRCDUCTS AND SERVI CES | N CASES

I NVOLVI NG NO | NSURANCE. ] 110% OF THE PREVAI LI NG CHARGE AT THE

75TH PERCENTI LE; 110% OF THE APPLI CABLE FEE SCHEDULE, THE

RECOMVENDED FEE OR THE | NFLATI ON | NDEX CHARGE; OR THE DI AGNOSTI C

RELATED GROUPS PAYMENT; WH CHEVER PERTAINS TO THE SPECI ALTY
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SERVI CE | NVOLVED, DETERM NED TO BE APPLI CABLE IN TH' S

COMVONVEALTH UNDER THE MEDI CARE PROGRAM FOR COVPARABLE SERVI CES

AT _THE TI ME THE SERVI CES WERE RENDERED, OR THE PROVI DER S USUAL

AND CUSTOVARY CHARGE, WHICHEVER IS LESS. |IF A PREVAI LI NG CHARGE

HAS NOT_BEEN CALCULATED UNDER THE MEDI CARE PROGRAM FOR A

PARTI CULAR SERVI CE, THE AMOUNT OF THE PAYMENT MAY NOT EXCEED 80%

OF THE PROVIDER S USUAL AND CUSTOVARY CHARGE. PROVI DERS SUBJECT

TO THIS SECTION MAY NOT_BILL THE I NSURED DI RECTLY BUT MJST BILL

THE | NSURER FOR A DETERM NATI ON OF THE AMOUNT_ PAYABLE. THE

PROVI DER SHALL NOT BILL OR OTHERW SE ATTEMPT TO COLLECT FROM THE

I NSURED THE DI FFERENCE BETWEEN THE PROVI DER'S FULL CHARGE AND

THE AMOUNT_PAI D BY THE | NSURER.

(B) PEER REVI EW PLAN FOR CHALLENGES TO REASONABLENESS AND

NECESSI TY OF TREATMENT. - -

(1) PEER REVI EWPLAN. - - | NSURERS SHALL CONTRACT JO NTLY

OR SEPARATELY W TH ANY PEER REVI EW ORGANI ZATI ON ESTABLI SHED

FOR THE PURPOSE OF EVALUATI NG TREATMENT, HEALTH CARE

SERVI CES, PRODUCTS OR ACCOVMODATI ONS PROVI DED TO ANY | NDJURED

PERSON. SUCH EVALUATION SHALL BE FOR THE PURPOSE OF

CONFI RM NG THAT SUCH TREATMENT, PRODUCTS, SERVI CES OR

ACCOVMODATI ONS CONFORM TO THE PROFESSI ONAL  STANDARDS OF

PERFORVMANCE _AND ARE MEDI CALLY NECESSARY. AN I NSURER S

CHALLENGE MUST BE MADE TO A PRO WTHI N 90 DAYS OF THE

I NSURER S RECEIPT OF THE PROVIDER S BILL FOR TREATMENT OR

SERVI CES OR MVAY BE MADE AT ANY TI ME FOR CONTI NUI NG TREATMENT

OR _SERVI CES.

(2) PRO RECONSI DERATI ON. - - AN | NSURER, _PROVI DER OR

I NSURED MAY REQUEST A RECONSI DERATI ON BY THE PRO OF THE PRO S

I NI TI AL DETERM NATI ON. SUCH A REQUEST FOR RECONS|I DERATI ON

MUST BE MADE WTHI N 30 DAYS OF THE PRO S INITI AL

19890H0121B2300 - 39 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

DETERM NATI ON. | F RECONSI DERATI ON | S REQUESTED FOR THE

SERVI CES OF A PHYSI CI AN OR OTHER LI CENSED HEALTH CARE

PROFESSI ONAL, THEN THE REVI EW NG | NDI VI DUAL_ MUST BE, OR THE

REVI EW NG PANEL MJUST | NCLUDE, AN I ND VI DUAL I N THE SAMVE

SPECI ALTY AS THE | NDI VI DUAL_SUBJECT TO REVI EW

(3) PENDI NG DETERM NATI ONS BY PRO --1F THE | NSURER

CHALLENGES WTHI N 30 DAYS OF RECEIPT OF A BILL FOR MEDI CAL

TREATMENT OR REHABI LI TATI VE SERVI CES, THE | NSURER NEED NOT

PAY THE PROVI DER SUBJECT TO THE CHALLENGE UNTIL A

DETERM NATI ON HAS BEEN MADE BY THE PRO._THE | NSURED NMAY_ NOT

BE BILLED FOR ANY TREATMENT, ACCOVMODATI ONS, PRODUCTS OR

SERVI CES DURI NG THE PEER REVI EW PROCESS.

(4) APPEAL TO COURT. --A PROVIDER OF MEDI CAL TREATMENT OR

REHABI LI TATI VE SERVI CES OR MERCHANDI SE OR AN | NSURED NAY

CHALLENGE BEFORE A COURT AN | NSURER' S REFUSAL TO PAY FOR PAST

OR FUTURE MEDI CAL TREATMENT OR REHABI LI TATI VE SERVI CES OR

VERCHANDI SE, THE REASONABLENESS OR NECESSITY OF VWH CH THE

I NSURER HAS NOT_CHALLENGED BEFORE A PRO. CONDUCT CONSI DERED

TO BE "WANTON' SHALL BE SUBJECT TO A PAYMENT OF TREBLE

DAMAGES TO THE | NJURED PARTY.

(5) PRO DETERM NATI ON I N FAVOR OF PROVI DER OR | NSURED. - -

| F A PRO DETERM NES THAT MEDI CAL TREATMENT OR REHABI LI TATI VE

SERVI CES OR MERCHANDI SE WERE MEDI CALLY NECESSARY, THE | NSURER

MUST_PAY TO THE PROVI DER THE OUTSTANDI NG AMOUNT PLUS | NTEREST

AT 12% PER YEAR OR ANY AMOUNT W THHELD BY THE | NSURER PENDI NG

PRO REVI EW

(6) COURT DETERM NATION I N FAVOR OF PROVI DER OR

| NSURED. - - | F PURSUANT TO PARAGRAPH (4) A COURT DETERM NES

THAT MEDI CAL_TREATMENT OR REHABI LI TATI VE SERVI CES OR

VERCHANDI SE WERE MEDI CALLY NECESSARY, THE | NSURER MUST PAY TO
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THE PROVI DER THE OUTSTANDI NG AMOUNT PLUS | NTEREST AT 12% AS

VELL AS THE COSTS OF THE CHALLENGE AND ALL ATTORNEY FEES.

(7) DETERM NATION IN FAVOR OF INSURER. --IF IT IS

DETERM NED BY A PRO OR COURT THAT A PROVI DER HAS PROVI DED

UNNECESSARY MEDI CAL  TREATMENT OR REHABI LI TATI VE SERVI CES OR

VERCHANDI SE OR THAT FUTURE PROVI SI ON OF SUCH TREATMENT,

SERVI CES OR MERCHANDI SE W LL BE UNNECESSARY, OR BOIH, THE

PROVI DER MAY NOT COLLECT PAYMENT FOR THE MEDI CALLY

UNNECESSARY TREATMENT, SERVI CES OR MERCHANDI SE. | F THE

PROVI DER HAS COLLECTED SUCH PAYMENT, | T MJST RETURN THE

AMOUNT_PAI D PLUS | NTEREST AT 12% PER YEAR WTHI N 30 DAYS. I N

NO CASE DOES THE FAI LURE OF THE PROVI DER TO RETURN THE SAI D

PAYMENT OBLI GATE THE | NSURED TO ASSUME RESPONSIBILITY FOR

PAYMENT FOR THE TREATMENT, SERVI CES OR MERCHANDI SE.

(© PREM UM REDUCTI ON. - - THE PREM UM TO BE PAI D BY AN | NSURED

FOR ALL MEDI CAL BENEFI TS SHALL BE REDUCED BY AT LEAST 7%

SECTION 19. TITLE 75 IS AMENDED BY ADDI NG SECTI ONS TO READ:
§ 1799. OBLI GATI ON OF | NSURER UPON TERM NATI ON OF | NSURANCE.

AN | NSURER WHO HAS | SSUED A CONTRACT OF MOTOR VEHI CLE

LIABILITY | NSURANCE AND KNOAS OR HAS REASON TO BELI EVE THAT THE

CONTRACT 1S FOR THE PURPCSE OF PROVI DI NG FI NANCI AL

RESPONSI BI LI TY SHALL NOTI FY THE DEPARTMENT | F THE | NSURANCE HAS

BEEN CANCELED OR TERM NATED BY THE | NSURED OR BY THE | NSURER.

THE I NSURER SHALL NOTI FY THE DEPARTMENT NOT LATER THAN TEN DAYS

FOLLOW NG THE EFFECTI VE DATE OF THE CANCELLATI ON OR TERM NATI ON.

§ 1799.1. RESTRAINT SYSTEM

(A) CGENERAL RULE. --ALL | NSURANCE COVPANI ES AUTHORI ZED TO

VWRI TE PRI VATE PASSENGER AUTOMOBI LE | NSURANCE WTHI N THI' S

COMVONVEALTH SHALL REDUCE BY 11% THE PREM UMS FOR FI RST PARTY

BENEFI TS AS DEFINED I N SECTION 1712 (RELATING TO AVAILABILITY OF
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BENEFI TS) FOR ANY | NSURED VEHI CLE EQUI PPED W TH A PASSI VE

RESTRAI NT_SYSTEM FOR FRONT_SEAT PASSENCERS.

(B) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

"PASSI VE RESTRAINT." ANY FRONTAL AUTOMOBI LE CRASH PROTECTI ON

SYSTEM VWH CH REQUI RES NO ACTI ON OF THE VEHI CLE OCCUPANTS_ AND

COWPLI ES W TH STANDARD 751. 208 OF THE NATI ONAL TRAFFI C SAFETY

ADM NI STRATION OR | TS SUCCESSOR.

§ 1799.2. ANTI THEFT DEVI CES.

(A) CGENERAL RULE. --ALL | NSURANCE COVPANI ES AUTHORI ZED TO

VWRI TE PRI VATE PASSENGER AUTOMOBI LE | NSURANCE WTHI N THI' S

COMVONVEALTH SHALL REDUCE THE PREM UMS FOR COVPREHENSI VE

COVERAGE FOR ALL_ | NSURED VEHI CLES EQUI PPED W TH PASSI VE

ANTI THEFT DEVI CES.

(B) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

"PASSI VE ANTI THEFT DEVICE." ANY | TEM OR SYSTEM I NSTALLED I N

AN AUTOMOBI LE VHI CH | S ACTI VATED AUTOVATI CALLY VWHEN THE OPERATOR

TURNS THE IGNITION KEY TO THE OFF POSI TION AND VWHI CH | S DESI GNED

TO PREVENT UNAUTHORI ZED USE, AS PRESCRI BED BY REGULATI ONS OF THE

DEPARTMENT. THE TERM DOES NOT | NCLUDE AN | GNI TI ON | NTERLOCK

PROVI DED AS A STANDARD ANTI THEFT DEVI CE BY THE ORI G NAL

AUTOMOBI LE MANUFACTURER.

§ 1799.3. MOTOR VEH CLE REPLACEMENT PARTS.

(A)  CGENERAL RULE.--NOTHING IN THI'S CHAPTER SHALL PROHI BI T

THE USE OF NON- OEM AFTERVARKET CRASH PARTS IN THE COVERED REPAI R

OF AN INSURED S VEHICLE. | F_SUCH PARTS ARE TO BE USED, THE

I NSURED MUST BE G VEN PRI OR NOTI CE OF SUCH USE AS PROVIDED I'N
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SUBSECTION (B). THE REPAIRS INVO CE SHALL CLEARLY STATE THAT

NON- OEM CRASH PARTS HAVE BEEN USED TO REPAI R AN | NSURED S

VEHI CLE.

(B) PREM UM REDUCTI ONS. - - | NSUREDS WHO CONSENT TO | NCLUDE THE

USE OF NON- OEM AFTERVARKET CRASH PARTS, WHENEVER AVAI LABLE, AT

THE TIME OF INITIAL PURCHASE OR RENEVWAL COF THEI R MOTOR VEHI CLE

LIABILITY | NSURANCE POLI CY COVERAGE, SHALL BE PROVI DED

REDUCTI ONS N PREM UMS BASED ON THE NEGOTI ATED REDUCTI ON I N

COSTS_RESULTI NG FORM THE USAGE OF NON- CEM CRASH PARTS.

(©) DEFINITIONS. --THE FOLLON NG WORDS AND PHRASES WHEN USED

IN TH S SECTI ON SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

"AFTERVARKET CRASH PART." A MOTOR VEHI CLE REPLACEMENT PART

MADE OF SHEET METAL, PLASTIC OR OTHER MATERI AL_AND WH CH

CONSTI TUTES AN EXTERI OR PORTI ON OF A VEHI CLE, | NCLUDI NG AN | NNER

OR QUTER PANEL, AND IS GENERALLY REPAI RED OR REPLACED AS THE

RESULT OF A COLLI SI ON.

"NON- ORI G NAL_EQUI PVENT MANUFACTURER AFTERMARKET CRASH PART

(NON-CEM . " AFTERVARKET CRASH PARTS NOT MADE FOR OR BY THE

MANUFACTURER OF THE MOTOR VEHI CLE.

§ 1799.4. GOOD DRI VER DI SCOUNT.

EVERY | NSURER VH CH WRITES A POLI CY OF AUTOMOBI LE | NSURANCE

IN TH S COMVONVEALTH SHALL REDUCE THE TOTAL PREM UM CHARCGED FOR

EACH VEHI CLE AS TO VHI CH NO AT-FAULT CLAIM HAS BEEN FI LED FOR

FI VE CONSECUTI VE YEARS | MVEDI ATELY PRECEDI NG THE PERI OD FOR

VH CH THE POLICY IS WRITTEN | F NONE OF THE DRI VERS NAMED IN THE

POLI CY HAS COW TTED A MOVI NG VI OLATI ON DURI NG THE FI VE- YEAR

PERI OD WHI CH RESULTED IN A CONVI CTI ON OR VWHI CH RENAI NS

UNRESOL VED.

(1) TFAVIOATION WHICH IS UNRESOLVED AT THE TI ME THE
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POLICY | S WRITTEN RESULTS I N AN ACQUI TTAL, THE DI SCOUNT_ SHALL

BE ALLOWED EITHER AS A REFUND OR AS A CREDIT ON A SUBSEQUENT

(2) FOR THE PURPOSE CF THI S SECTI ON, THE TERM

"CONVI CTION' I NCLUDES A PLEA OF GUILTY, A PLEA OF NOLO

CONTENDERE, A FINDING OF GUILTY BY A COURT, AN UNVACATED

FORFEI TURE OF BAIL OR COLLATERAL DEPOSI TED TO SECURE A

DEFENDANT' S APPEARANCE | N COURT, AND A PAYMENT BY ANY PERSON

© o0 N oo o A~ wWw N P

CHARGED WTH A VIOLATION OF THE FI NE PRESCRI BED FOR THE

=Y
o

VI OLATI ON.

§ 1799.5. LIMT ON SURCHARCES, LATE PENALTIES AND PO NT

=
=

=
N

ASS| GNVENTS.

=
w

(A)  PROPERTY DAMAGE CLAI MS. - - NO SURCHARCE, RATE PENALTY OR

H
o

DRI VER RECORD PO NT_ASSI GNMVENT SHALL BE MADE | F THE AGGREGATE

=Y
(63}

COST _TO THE I NSURER OF REPAI R OR REPLACEMENT OF PROPERTY DAMAGED

=Y
(e}

OR BODILY INJURY LIABILITY IS DETERM NED TO BE LESS THAN $650 I N

=
\l

EXCESS OF ANY_ SELF-1 NSURED RETENTI ON OR DEDUCTI BLE APPLI CABLE TO

=Y
oo

THE NAMED | NSURED.

=
O

(B) FIRST PARTY MEDI CAL CLAI MS. - - NO SURCHARGE, RATE PENALTY

N
o

OR DRI VER RECORD PO NT_ASSI GNMENT _SHALL BE MADE AS A RESULT OF

N
=

AN | NSURER PAYI NG A FIRST PARTY MEDI CAL_CLAI M

N
N

(G _ NOTICE TO I NSURED. - -1 F AN | NSURER MAKES A DETERM NATI ON

N
w

TO I MPOSE A SURCHARGE, RATE PENALTY OR DRI VER RECORD PO NT

N
~

ASSI GNVENT, THE | NSURER SHALL | NFORM THE NAMED | NSURED OF THE

N
(63}

DETERM NATI ON AND SHALL SPECI FY THE MANNER I N WHI CH THE

N
(e}

SURCHARGE, RATE PENALTY OR DRI VER RECORD PO NT_ ASS|I GNMENT WAS

N
~

MADE _AND CLEARLY | DENTIFY THE AMOUNT OF THE SURCHARGE OR RATE

N
oo

PENALTY ON THE PREM UM NOTI CE FOR AS LONG AS THE SURCHARGE OR

N
(o]

RATE PENALTY IS I N EFFECT.

30 (D) ADJUSTMENT OF CAP. - - THE | NSURANCE DEPARTMENT, AT LEAST
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ONCE EVERY THREE YEARS, SHALL ADJUST THE $650 CAP OR LIMT ON

THE PROPERTY DAMAGE OR BODILY INJURY LIABILITY SURCHARGE, RATE

PENALTY OR DRI VER RECORD PO NT_ ASS|I GNMENT SCHEME RELATI VE TO

CHANGES I N THE COVPONENTS OF THE CONSUMER PRI CE | NDEX (URBAN) TO

VEASURE SEASONALLY ADJUSTED CHANGES | N MEDI CAL CARE AND

AUTOMOBI LE MAI NTENANCE AND REPAI R COSTS AND SHALL NMAKE SUCH

ADJUSTMENTS TO THE CAP OR LIMT AS SHALL BE NECESSARY TO

MAI NTAIN THE SAME RATE OF CHANGE IN THE CAP OR LIM T AS HAS

© o0 N oo o A~ wWw N P

OCCURRED I N THE CONSUMER PRI CE | NDEX (URBAN). SUCH ADJUSTMENTS

=Y
o

MAY BE ROUNDED OFF TO THE NEAREST $50 FI GURE.

=
=

§ 1799.6. EXAM NATI ON OF VEHI CLE REPAI RS.

=
N

UPON REQUEST OF THE | NSURER, AN | NSURANCE ADJUSTER SHALL BE

=
w

AFFORDED A REASONABLE OPPORTUNI TY TO ENTER A REPAIR FACILITY AND

H
o

EXAM NE COVERED REPAI RS BEI NG MADE TO A SPECI FI C | NSURED S

=Y
(63}

VEH CLE AT A MJUTUALLY ARRANGED TI ME DURI NG REGULAR BUSI NESS

=
»
&

§ 1799.7. RATES.

=
\l

=Y
oo

ALL I NSURERS MUST FILE FOR NEW RATES WTHI N 30 DAYS OF THE

=
O

EFFECTI VE DATE OF TH S SECTI ON. THESE RATES SHALL APPLY TO ALL

N
o

POLI G ES | SSUED AND RENEWED ON AND AFTER DECEMBER 1, 1989.

N
=

SECTI ON 20. SECTION 1960 OF TITLE 75 IS AMENDED TO READ:

N
N

§ 1960. REI NSTATEMENT OF OPERATI NG PRI VI LECE OR VEH CLE

N
w

REG STRATI ON.

N
~

THE DEPARTMENT SHALL CHARGE A FEE OF $25 OR, | F SECTI ON

N
(63}

1786(C) (RELATING TO REQUI RED FI NANCI AL RESPONSI BI LI TY) APPLI ES,

N
(e}

A FEE OF $50 TO RESTORE A PERSON S OPERATI NG PRI VI LEGE OR THE

N
~

REG STRATION OF A VEHI CLE FOLLOW NG A SUSPENSI ON OR REVOCATI ON.

N
oo

SECTI ON 21. SECTION 3731(A) OF TITLE 75 I'S AMENDED AND THE

N
(o]

SECTI ON | S AVENDED BY ADDI NG A SUBSECTI ON TO READ:
30 § 3731. DRIVING UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED
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1 SUBSTANCE.
2 (A) OFFENSE DEFI NED. --A PERSON SHALL NOT DRI VE, OPERATE OR
3 BE IN ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF ANY VEHI CLE
4 W LE:

5 (1) UNDER THE | NFLUENCE OF ALCOHOL TO A DEGREE WHI CH

6 RENDERS THE PERSON | NCAPABLE OF SAFE DRI VI NG;

7 (2) UNDER THE | NFLUENCE OF ANY CONTROLLED SUBSTANCE, AS
8 DEFI NED | N THE ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOW
9 AS ["] THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND COSMETI C

10 ACT,["] TO A DEGREE WH CH RENDERS THE PERSON | NCAPABLE OF

11 SAFE DRI VI NG

12 (3) UNDER THE COVBI NED | NFLUENCE OF ALCOHOL AND ANY

13 CONTROLLED SUBSTANCE TO A DEGREE WH CH RENDERS THE PERSON

14 | NCAPABLE OF SAFE DRI VING OR

15 (4) EXCEPT_AS PROVI DED | N SUBSECTI ON (A. 1), THE AMOUNT

16 OF ALCOHOL BY VEI GHT IN THE BLOOD OF THE PERSON IS [0.10%

17 0.08% OR GREATER.

18 (A 1) OPERATORS OF COVMERCI AL VEHI CLES. - -

19 (1) 1F THE PERSON WAS DRI VI NG _OPERATI NG OR | N ACTUAL

20 PHYSI CAL CONTROL OF THE MOVEMENT OF A COWMERCI AL VEHI CLE AS

21 DEFI NED | N PARAGRAPH (2), THE MAXI MUM ALLOMABLE AMOUNT OF

22 ALCOHOL BY WEI GHT | N THE BLOOD OF THE PERSON UNDER SUBSECTI ON

23 (A (4) 1S 0.04%

24 (2) AS USED IN TH S SUBSECTI ON, " COMMERCI AL VEHI CLE"

25 MEANS ANY OF THE FOLLOW NG

26 (1) A VEHI CLE WTH A GROSS VEHI CLE WEI GHT RATI NG OF

27 26, 001 OR MORE POUNDS.

28 (11) A COVBI NATI ON OF VEHI CLES W TH A GROSS

29 COVBI NATI ON VEI GHT RATI NG OF 26, 001 OR MORE POUNDS,

30 | NCLUDI NG THE GROSS VEHI CLE WEI GHT RATI NG OF THE TOWED

19890H0121B2300 - 46 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

UNLT OR UNITS.

(I11)y AVEHCLE WHICH IS DESIGNED TO TRANSPORT 16 OR

MORE PASSENGERS, | NCLUDI NG THE DRI VER.

(1V) AVEHCLE WVHICH IS REQU RED TO BE PLACARDED FOR

HAZARDOUS NMATERI ALS.

* * %

SECTI ON 22. SECTI ON 4703(D) OF TITLE 75 IS AMENDED TO READ:

§ 4703. OPERATION OF VEH CLE W THOUT OFFI ClI AL CERTI FI CATE OF
I NSPECTI ON.

* x %

(D) NEWLY- PURCHASED VEHI CLES. - - NEW.Y- PURCHASED VEH CLES MAY
BE DRI VEN W THOUT A CURRENT | NSPECTI ON CERTI FI CATE FOR [ FI VE]
TEN DAYS AFTER SALE OR RESALE OR ENTRY | NTO THI S COVMONWEALTH,
VWH CHEVER OCCURS LATER.

* x %

SECTI ON 23. SECTIONS 4727 AND 4903 OF TI TLE 75 ARE AMENDED
BY ADDI NG SUBSECTI ONS TO READ:
§ 4727. | SSUANCE CF CERTI FI CATE OF | NSPECTI ON.

* * %

(D) PROOF OF | NSURANCE. - - NO CERTI FI CATE OF | NSPECTI ON SHALL

BE | SSUED UNLESS A FI NANCI AL_RESPONSI BI LI TY | DENTI FI CATI ON CARD

| NDI CATI NG PROPER PROCE OF THE | NSURANCE AS REQUI RED BY LAWI S

SUBM TTED TO THE | NSPECTI ON OFFI CI AL, WHO SHALL, ON A FORM

PROVI DED BY THE DEPARTMENT, KEEP A RECORD OF THE NAME OF THE

I NSURED, THE VEHI CLE TAG NUMBER, THE | SSU NG COVPANY, THE PQOLI CY

NUMBER, AND THE EXPI RATI ON DATE. I N THOSE CASES VWHERE THE

I NSURED FAILS TO PRESENT PROOF OF | NSURANCE TO THE | NSPECTI ON

CFFICI AL, THE INSPECTION OFFICI AL, I N ADDI TI ON TO DENYI NG A

CERTI FI CATE OF | NSPECTI ON, MAY PROVI DE_NOTI FI CATI ON TO THE

DEPARTMENT ON THE FORM PROVI DED BY THE DEPARTMENT W THI N 30_DAYS
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OF THE INSURED S FAI LURE TO PRESENT PROOF OF | NSURANCE.

8§ 4903. Securing loads in vehicles.

* * %

(c.1) Load of | oose garbage.--Every | oad of | oose, nonbal ed

gar bage, waste, refuse or rubbish being transported through or

within this Commonweal th shall be transported in a vehicle with

four solid sides and with a cover or top of a type to prevent

any of the |oad from escapi ng. The cover or top shall renmnin in

pl ace both going to and coning froma di sposal site. The | oad

shall be no higher than the solid sides of the vehicle. No

truck, trailer or semtrailer with an open body or stake body

shall be used for such purposes. This subsecti on shall not apply

to vehicles engaged in the systenmatic coll ecti on of garbage or

refuse and which are designed to be open in the rear for the

| oadi ng of garbage or refuse.

(c.2) Load of bal ed garbage. - - Gar bage, waste, refuse or

rubbish in a tightly conpacted and bal ed form bei ng transported

through or within this Commonweal th shall be securely fastened

to the vehicle and covered over all exposed areas with a canvas

cover or cover of a conparable type which shall be securely

attached to the underside of all sides of the truck, trailer or

semtrailer to prevent any of the naterial fromthe bales from

escaping. No part of any bale shall be uncovered at any tine

during transportation within or through this Commonweal th until

arrival at the disposal site.

* * %

(f) Penalty.--A person who owns or who operates a vehicle in

viol ati on of subsection (c.1) or (c.2) commts a sunmary offense

and shall, upon conviction, be sentenced to pay a fi ne of not

| ess than $300 nor nore than $1,000. Notw t hstandi ng the
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provi sions of 42 Pa.C.S. 8§88 3571 (relating to Commonweal th

portion of fines, etc.) and 3573 (relating to nunici pal

corporation portion of fines, etc.), 508% DI SPOSI TI ON of any fine

collected for a violation of subsection (c.1) or (c.2) shall be

yseby the municipal corporationforlittercontrol— AS FOLLOMG:

(1)  UNLESS PARAGRAPH (2) APPLIES, THE FINE CO.LECTED

SHALL BE PAID TO THE COVMONWEALTH FOR DEPOSI T | NTO THE MOTOR

LI CENSE FUND.

(2) |IF THE COUNTY WHERE THE OFFENSE WAS COWM TTED HAS A

LI TTER CONTROL PROGRAM APPROVED BY THE DEPARTMENT, 50% OF THE

FINE COLLECTED SHALL BE PAID TO THE COUNTY FOR EXPENDI TURE I N

THE APPROVED LI TTER CONTROL PROGRAM AND 50% OF THE FI NE

COLLECTED SHALL BE PAID TO THE COMVONVWEALTH FOR DEPOSI T | NTO

THE MOTOR LI CENSE FUND.
. . > Thi hall I ‘ ¢ . r Ly
SECTION 24. TITLE 75 IS AMENDED BY ADDI NG A SECTI ON TO READ:

§ 4909. TRANSPORTI NG FOODSTUFFS I N VEHI CLES USED TO TRANSPORT

(A) COFFENSE DEFI NED. - - A PERSON COW TS A SUVMARY OFFENSE | F

HE_TRANSPORTS ANY FOOD PRODUCT OR PRODUCE | NTENDED FOR HUNAN

CONSUMPTION, IN A VEHI CLE VWH CH HAS BEEN USED TO TRANSPORT_ANY

MUNI Cl PAL, RESI DUAL OR HAZARDOUS WASTE.

(B) VEHI CLE FORFEI TURE. - - ANY VEHI CLE OR CONVEYANCE USED | N

THE COWM SSI ON OF AN OFFENSE UNDER THI S SECTI ON SHALL BE DEEMED

CONTRABAND AND FORFEI TED TO THE DEPARTMENT OF ENVI RONMENTAL

RESOURCES. THE PROVI SI ONS OF LAW RELATI NG TO THE SEI ZURE,

SUMVARY AND JUDI Cl AL FORFEI TURE, AND CONDEMNATI ON OF
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| NTOXI CATI NG LI QUOR SHALL APPLY TO SEI ZURES AND FORFEI TURES

UNDER THI S SECTI ON. PROCEEDS FROM THE SALE OF FORFEI TED VEHI CLES

OR CONVEYANCES SHALL BE DEPOSITED IN THE SOLI D WASTE ABATEMENT

(C©) RESPONSIBILITY FOR COST. -- THE OPERATOR OF ANY VEHI CLE OR

CONVEYANCE FORFEI TED UNDER SUBSECTI ON (B) SHALL BE RESPONSI BLE

FOR ANY COSTS | NCURRED I N PROPERLY DI SPOSI NG OF WASTE I N THE

VEHI CLE OR CONVEYANCE.

(D) DEPARTMENT OF ENVI RONMENTAL RESOURCES. - - THE DEPARTMENT

OF _ENVI RONVENTAL RESOURCES SHALL PROMULGATE REGULATI ONS

NECESSARY FOR THE ENFORCEMENT OF TH S SECTI ON.

SECTI ON 25. SECTION 6104 OF TITLE 75 IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 6104. ADM NI STRATI VE DUTI ES OF DEPARTMENT.

* * %

(F) FURNI SHI NG | NFORVATI ON TO MUNI Cl PAL_POLI CE DEPARTMENTS

AND SHERI FFS' CFFI CES. - - THE DEPARTMENT SHALL REGULARLY TRANSM T

TO EACH MUNI Gl PAL POLI CE DEPARTMENT AND SHERIFF'S OFFICE A LI ST

OF THE NAMES OF PERSONS RESIDING WTHIN I TS JURI SDI CTI ON VWHOSE

OPERATI NG PRI VI LEGE OR REG STRATI ON HAS BEEN SUSPENDED OR

SECTION 26. TITLE 75 IS AMENDED BY ADDI NG A SECTI ON TO READ:
§ 6308.1. PAYMENT TO POLICE OR SHERI FF'S OFFI CE OF ONE-HALF OF

REI NSTATEMENT FEE.

THE POLI CE DEPARTMENT OR SHERI FF' S OFFI CE VHOSE OFFI CERS OR

DEPUTI ES SEI ZE A SUSPENDED OR REVOKED DRI VER S LI CENSE OR

VEH CLE REG STRATION SHALL, IN EVERY CASE WHERE THE DRI VER' S

LI CENSE OR VEHI CLE REG STRATION |'S REI NSTATED, RECEI VE FROM THE

DEPARTMENT ONE- HALF OF THE FEE | MPOGSED UNDER SECTI ON 1960

(RELATI NG TO REI NSTATEMENT OF OPERATI NG PRI VI LEGE OR VEHI CLE
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REG STRATI ON) .

SECTI ON 27. BASED ON THE PREM UM REDUCTI ON REQUI REMENTS
CONTAINED I N SECTION 7 (75 PA.C.S. § 1711), SECTION 8 (75
PA.C.S. 8§ 1712), SECTION 9 (75 PA.C.S. § 1722), SECTION 18 (75
PA.C.S. 88 1792 AND 1797) AND SECTION 19 (75 PA.C.S. 88 1799.1,
1799.2 AND 1799. 3), THE PREM UMS CHARGED BY | NSURERS SHALL BE
REDUCED BY A TOTAL OF AT LEAST 30% FOR | NSUREDS WHO ELECT TO
PURCHASE COVERAGES AS SPECI FI ED | N THOSE SECTI ONS.

© o0 N oo o A~ wWw N P

SECTI ON 28. THE | NSURANCE DEPARTMENT AND THE DEPARTMENT OF

=Y
o

TRANSPORTATI ON SHALL PROMULGATE REGULATI ONS TO THE EXTENT

=
=

NECESSARY TO CARRY OUT THE PROVI SIONS OF SECTION 1 (18 PA.C. S. 8§

=
N

911(H)) AND 2 (18 PA.C.S. § 4117).

=
w

SECTI ON 29. THE FOLLOW NG ACT AND PARTS OF ACTS ARE

H
o

REPEALED:

=Y
(63}

SECTI ON 349 OF THE ACT OF MAY 17, 1921 (P.L.682, NO 284),

=Y
(e}

KNOWN AS THE | NSURANCE COVPANY LAW OF 1921.

=
\l

SECTI ONS 604 AND 623 OF THE ACT OF MAY 17, 1921 (P.L.789,

=Y
oo

NO. 285), KNOWN AS THE | NSURANCE DEPARTMENT ACT OF ONE THOUSAND

=
O

NI NE HUNDRED AND TWENTY- ONE.

N
o

SECTION 30. TH'S ACT SHALL TAKE EFFECT AS FOLLOWG:

N
=

(1) SECTION 23 (75 PA.C.S. § 4903(C. 1), (C.2) AND (F)),

N
N

SECTI ON 28 AND THI S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.

N
w

(2) THE FOLLOW NG SECTI ONS SHALL TAKE EFFECT I N 60 DAYS:

N
~

(1) SECTION 1 (18 PA.C.S. § 911(H)).

N
(63}

(I1) SECTION 2 (18 PA.C.S. § 4117).

N
(e}

(I11) SECTION 3 (42 PA.C.S. § 8355).

N
~

(1V) SECTION 15 (75 PA.C.S. § 1782(D)).

N
oo

(V) SECTION 16 (75 PA.C.S. § 1786).

N
(o]

(VI) SECTION 21 (75 PA.C.S. § 3731(A)).
30 (VI1) SECTION 22 (75 PA.C.S. § 4703(D))).
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(VI11) SECTION 29.
(3) SECTION 5 (75 PA.C.S. CH. 15, SUBCH. D) SHALL TAKE
EFFECT | N 90 DAYS.
(4) SECTION 19 (75 PA.C.S. § 1799.7) SHALL TAKE EFFECT
SEPTEMBER 1, 1989, OR | MVEDI ATELY, WH CHEVER | S LATER
(5) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT DECEMBER

~N~ o o~ W ON

1, 1989, OR | MMEDI ATELY, VH CHEVER I S LATER
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