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AN ACT

Reenacting and anmendi ng the act of Cctober 4, 1978 (P.L.883,
No.170), entitled "An act relating to conflicts of interest
involving certain public officials serving in State or State
agenci es and | ocal political subdivision positions and
prohi biting certain public enployees fromengaging in certain
conflict of interest activities requiring certain disclosures
and providing penalties,” adding definitions; further
provi ding for the nenbership, powers and duties of the State
Et hi cs Conmm ssion and for persons who nust file statenents of
financial interests; reestablishing the State Ethics
Commi ssi on; and nmaki ng an appropri ation.
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her eby enacts as foll ows:
14 Section 1. The title and sections 1, 2, 3, 4, 5, 6, 7, 8, 9
15 and 10 of the act of COctober 4, 1978 (P.L.883, No.170), referred

16 to as the Public Oficial and Enpl oyee Ethics Law, are reenacted



and anmended to read:
AN ACT

Relating to conflicts of interest involving certain public
officials serving in State or State agencies and | ocal
political subdivision positions and prohibiting certain
publ i c enpl oyees fromengaging in certain conflict of
interest activities requiring certain disclosures and
provi di ng penalties.

Section 1. Purpose.

(a) The Legislature hereby declares that public office is a
public trust and that any effort to realize personal financial
gain through public office other than conpensati on provi ded by
law is a violation of that trust. In order to strengthen the
faith and confidence of the people of the State in their
government, the Legislature further declares that the people

have a right to be assured that the financial interests of

[present neither a conflict nor the appearance of a] conflict
with the public trust. Because public confidence in governnent
can best be sustained by assuring the people of the inpartiality
and honesty of public officials, this act shall be liberally

construed to pronote conpl ete [disclosure.] FINANCH AL DI SCLOSURE

AS SPECIFIED IN TH S ACT. Furthernore, it is recogni zed that

clear guidelines are needed in order to guide public officials

and enpl oyees in their actions. Thus, the General Assenbly by

this act intends to define as clearly as possi ble those areas

whi ch represent conflict with the public trust.

(b)Y It is recognized that many public officials, including

nost |local officials and nenbers of the General Assenbly, are

citizen-officials who bring to their public office the know edge
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and concerns of ordinary citizens and taxpayers. They shoul d not

be di scouraged fromnmaintaining their contacts with their

communi ty through their occupati ons and professions. Thus, in

order to foster nmaxi num conpliance with its terns, this act

shall be adm nistered in a manner that enphasi zes qui dance to

public officials and public enpl oyees reqgardi ng the ethical

st andards established by this act.

(c) It is the intent of the General Assenbly that this act

be adnmi ni stered by an i ndependent conmi ssi on conposed of nenbers

who are cogni zant of the responsibilities and burdens of public

officials and enpl oyees and who have denpnstrated an interest in

pronoti ng public confidence i n governnent.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Advice." Any directive of the general CH EF counsel of the <—

commi ssi on i ssued under section 7(11) and based excl usively on

pri or conmni ssion opinions, this act, requl ati ons pronul gat ed

pursuant to this act, and court opinions which interpret this

act.

"AGGREGATE. " THE TOTAL OF ALL G FTS RECEI VED FROM A SI NGLE <—

SOURCE _AS PROVIDED I N SECTI ON 5(B) (6).

"Authority of office or enploynment." The actual power

provided by | aw, the exercise of which is necessary to the

perfornmance of duties and responsibilities unique to a

particul ar public office or position of public enpl oynent.

"Business.” Any corporation, partnership, sole
proprietorship, firm enterprise, franchise, association,

organi zati on, self-enployed individual, holding conpany, joint
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st ock conpany, receivership, trust or any |legal entity organized
for profit.

"Business with which he is associated.” Any business in
whi ch the person or a nenber of the person's imrediate famly is
a director, officer, owner, enployee or [holder of stock] has a

financi al interest.

"Candi date." Any individual who seeks noni nati on or el ection

to public office by vote of the electorate, other than a judge

or OF ELECTI ONS, inspector of elections or official of a

political party, whether or not such individual is non nated or

el ected. An individual shall be deened to be seeki ng noni nati on

or election to such office if he has:

(1) received a contribution or nade an expendi ture or

gi ven his consent for any other person or conmttee to

receive a contribution or nake an expenditure for the purpose

of influencing his nonmi nation or election to such office,

whet her or not the individual has announced the specific

office for which he will seek nom nation or el ection at the

tine the contribution is received or the expenditure i s nade;

or

(2) taken the action necessary under the |laws of this

Commpnweal th to qualify hinself for nonmination or election to

such offi ce.

The term shall include individuals nonm nated or el ected as

wite-in candi dates unl ess they resign such noni nati on or

elected office within 30 days of havi ng been nom nated or

elected.
"Conmi ssion.” The State Ethics Conm ssion.
["Compensation.™ Anything of econom c val ue, however

desi gnated, which is paid, |oaned, granted, given, donated or
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transferred, or to be paid, |oaned, granted, given, donated or
transferred for or in consideration of personal services to any
person, official or to the State.]

"Confidential information." Information not obtainable from

reviewi ng a public docunent or frommaking inquiry to a publicly

avai | abl e source of information.

"Conflict" or "conflict of interest." Use by a public

official or public enpl oyee of the authority of his office or

enpl oynent or any confidential information received through his

hol di ng public office or enpl oynent for the private pecuni ary

benefit of hinself, a nenber of his imediate famly or a

busi ness with which he or a nenber of his inmmediate famly is

associ ated. "Conflict" or "conflict of interest" does not

i nclude an action having a de mnims econonic i npact or which

affects to the sane degree a cl ass consi sting of the general

public or a subclass consisting of an i ndustry, occupation or

ot her group which includes the public official or public

enpl oyee, a nenber of his imediate fanmily or a business with

whi ch he or a nenber of his immediate famly i s associ at ed.

"Contract." An agreenent or arrangenent for the acquisition,

use or di sposal by a—Stateor THE COMONVWEALTH OR A politi cal <—

subdi vi sion of consulting or other services or of supplies,

materials, equipnment, |land or other personal or real property.

"Contract" shall not nean an agreenent or arrangenent between

the State or political subdivision as one party and a public

official or public enpl oyee as the other party, concerning his

expense, reinbursenent, salary, wage, retirenent or other

benefit, tenure or other matters in consideration of his current

public enpl oynent with a—State—or THE COWONWEALTH OR A <—

political subdivision
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"De minims econonic inpact.” An econoni c consequence which

has an insignificant effect.

"Executive-level State enployee.” The Governor, Lieutenant
Governor, cabinet nmenbers, deputy secretaries, the Governor's
office staff, any State enployee with discretionary powers which
may affect the outcone of a State agency's decision in relation
to a private corporation or business or any enpl oyee who by
virtue of his job function could influence the outconme of such a
deci si on.

"Financial interest." Any financial interest in a | eqgal

entity engaged in business for profit which conprises nore than

5% of the equity of the business or nore than 5% of the assets

of the economc interest in indebtedness.

"Findings report." An initial report containing findi ngs of

fact as determ ned by the conmi ssion's investigati on but not

contai ni ng any concl usi ons of | aw or any determ nati on of

whet her there has been a violation of | aw.

"Frivolous conplaint." A conplaint filed in a grossly

negl i gent manner wi thout basis in | aw or fact.

"Gft." [A paynent, subscription, advance, forbearance,
renderi ng or deposit of noney, services or anything of val ue,
unl ess consi deration of equal or greater value is received]

Anyt hing which is recei ved wi t hout the—exchangeof considerati on <—

of equal OR GREATER value. "G ft" shall not include a political <—

contribution otherwise reported as required by law,] or a
commercially reasonabl e | oan nade in the ordinary course of
busi ness[, or a gift received froma nenber of the person's
i medi ate famly or froma relative within the third degree of
consanguinity of the person or of the person's spouse or from

t he spouse of any such relative].
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"Governnental body." Any departnent, authority, conm ssion,
conmittee, council, board, bureau, division, service, office,
of ficer, admnistration, |egislative body, or other
establishment in the Executive, Legislative or Judicial Branch

[of the State or a political subdivision thereof] OF A STATE, A

NATION OR A POLI TI CAL_SUBDI VI SI ON THEREGF OR ANY_ AGENCY

PERFORM NG A GOVERNMENTAL FUNCTI ON.

"CGovernnental body with which a public official or public

enpl oyee is or has been associated." The enptity GOVERNVENTAL

BODY within State governnent or a political subdivision by which

the public official or enployee is or has been enpl oyed or to

whi ch the public official or enployee is or has been appoi nt ed

or el ected and subdi vi sions and offices within that entity

GOVERNVENTAL _BODY.

"Honorarium" Paynent nmade in recognition of published

wor ks, appear ances, speeches and presentati ons and which i s not

i ntended as consi deration for the val ue of such services which

are nonpublic occupati onal or professional in nature. The term

does not include tokens presented or provided which are of de

mnins econoni c i npact.

"Inmmediate famly." |[A spouse residing in the person's

househol d and m nor dependent children.] A parent, spouse,

child, brother or sister.

"Incone.” Any noney or thing of value received, or to be

received as a claimon future services or in recognition of

services rendered in the past, whether in the formof a paynent,

fee, salary, expense, allowance, forbearance, forgiveness,

interest, dividend, royalty, rent, capital gain, reward,

severance paynent, proceeds fromthe sale of a financi al

interest in a corporation, professional corporation, partnership
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or other entity resulting fromtern nati on or w t hdr awal

t her efrom upon assunption of public office or enploynent or any

ot her form of reconpense or any conbination thereof. "Incone"

refers to gross i ncone and i ncludes prize w nni ngs and tax-

exenpt incone. The term does not include hoepnoraria— qifts, <—

governnental | y mandat ed paynents or benefits, retirenent,

pensi on or annuity paynents funded totally by contri buti ons of

the public official or enpl oyee, or niscell aneous, incidental

i ncone of m nor dependent chil dren.

"Indirect interest in real estate.” Any business entity the
assets of which are 80%or nore in real property.

"Mnisterial action.”™ An action that a person perforns in a
prescri bed manner in obedi ence to the mandate of | egal
authority, without regard to, or the exercise of, the person's
own judgnent as to the desirability of the action being taken.

"Nonmi nee." Any person whose nanme has been submtted to a

public official or governnental body vested with the power to

finally confirmor reject proposed appointnments to public office

or enpl oynent.

"Nonni ni sterial actions." An action in which the person

exercises his own judgnent as to the desirability of the action

"Opinion." A directive of the conm ssion i ssued pursuant to

section 7(10) setting forth a public official's or public

enpl oyee's duties under this act.

"Oder." A directive of the conmm ssi on i ssued pursuant to

section 7(13) at the concl usi on of an investigati on which

contains findings of fact, conclusions of |aw and penal ti es.

"Person." A business, governnmental body, individual,

corporation, union, association, firm partnership, conmttee,
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club or other organization or group of persons.

"Political contribution.”™ Any advance, conveyance, deposit,
di stribution, transfer of funds, |oan, paynent, pledge, purchase
of aticket to a testinonial or simlar fund-raising affair, or
subscription of nmoney or anything of val ue, except vol unteer
services, in connection with a political canpaign, and any
contract, agreenent, prom se, or other obligations, whether or
not legally enforceable, to make a political contribution.

"Political subdivision." Any county, city, borough,

i ncorporated town, township, school district, vocational school

county institution district, and any authority, entity or body

organi zed by the aforenenti oned.

"Public enpl oyee.” Any individual enployed by the
Commonweal th or a political subdivision who is responsible for
taki ng or recommendi ng official action of a nonm nisterial
nature with regard to:

(1) contracting or procurenent;

(2) admnistering or nonitoring grants or subsidies;

(3) planning or zoning;

(4) inspecting, licensing, regulating or auditing any
person; or

(5) any other activity where the official action has an
econoni c i npact of greater than a de minims nature on the

i nterests of any person.

"Public enpl oyee" shall not include individuals who are enpl oyed
by the State or any political subdivision thereof in teaching as

di stingui shed from adm ni strative duties.

"Public official." Any [elected] person elected by the
public or ELECTED OR APPO NTED BY A GOVERNVENTAL BODY, OR AN

appointed official in the Executive, Legislative or Judicial

19890H0075B2027 - 9 -
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Branch of the State or any political subdivision thereof,
provided that it shall not include nmenbers of advisory boards
that have no authority to expend public funds other than

rei nbursenent for personal expense, or to otherw se exercise the
power of the State or any political subdivision thereof.
["Public official" shall not include any appointed official who
recei ves no conpensation other than rei nbursenment for actual
expenses. |

"Represent." To act on behalf of any other person in any

activity which includes, but is not limted to, the foll ow ng:

per sonal appear ances, neqoti ati ons, | obbying and submtting bid

or contract proposals which are signed by or contain the nane of

a forner public official or public enpl oyee.

"SOLIATOR " A PERSON ELECTED OR APPO NTED TO THE OFFI CE OF

SOLICI TOR FOR THE POLI TI CAL_SUBDI VI SI ON

"SOURCE. " ANY PERSON VWHO IS A PROVI DER OF AN | TEM REPORTABLE

UNDER SECTI ON 5.

"State consultant.” A person who, as an independent
contractor, perforns professional, scientific, technical or
advi sory service for a State agency, and who receives a fee,
honorariumor simlar conpensation for such services. A "State
consultant” is not an executive-I|evel enployee.

Section 3. Restricted activities.

(a) [No public official or public enployee shall use his
public office or any confidential information received through
his holding public office to obtain financial gain other than
conpensati on provided by law for hinself, a nmenber of his
i medi ate fam ly, or a business with which he is associated] No

public official or public enpl oyee shall engage in conduct that

constitutes a conflict of interest.

19890H0075B2027 - 10 -
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(b) No person shall offer or give to a public official, [or]

menber of his imediate famly or a business with which he is

associ at ed, ANYTH NG OF MONETARY VALUE, I NCLUDING A G FT, LOAN,

PCOLI TI CAL_CONTRI BUTI ON, REWARD OR PROM SE OF FUTURE EMPLOYMENT

based on the offeror's or donor's understanding that the vote,

official action or judgnent of the public official or public

enpl oyee or nom nee or candidate for public office would be
gl oy by | bl Ffieial for] blic BE
| NFLUENCED THEREBY.

noni nee or candi date for public office shall solicit or accept,

anyt hing of nonetary value, including a gift, loan, political

contribution, reward, or prom se of future enpl oynent based on

any understanding of that public official, public enployee or

non nee that the vote, official action, or judgnent of the

public official or public enployee or noni nee or candi date for
public office would be influenced thereby.

{¢)}> (D) (1) No public official or public enpl oyee shal

accept an honorari um

(2) This subsection shall not be applied retroactively.

() (E) (1) No person shall solicit or accept a severance

paynent or anything of nonetary val ue conti ngent upon the

assunpti on or acceptance of public office or enpl oynent.

(2) This subsection shall not prohibit:

(i) Paynents received pursuant to an enpl oynent

agreenent in existence prior to the tine a person becones

a candidate or is notified by a nenber of a transition

team a search conmittee or a person with appointive

power that he is under consideration for public office or

19890H0075B2027 - 11 -
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makes application for public enpl oynent.

(ii) Receipt of a salary, fees, severance paynent or

proceeds resulting fromthe sale of a person's interest

in a corporation, professional corporation, partnership

or other entity resulting fromtern nati on or w t hdr awal

t heref rom upon the assunpti on or acceptance of public

office or enpl oynent.

(3) Paynents nade or recei ved pursuant to paragraph

(2)(i) and (ii) shall not be based on the agreenent, witten

or otherwise, that the vote or official action of the

prospective public official or enpl oyee would be infl uenced

(4) This subsection shall not be applied retroactively.

[(c)] €éex (F) No public official or public enployee or [a
menber of his imediate famly or any business in which the
person or a nenber of the person's imediate famly is a
director, officer, owner or holder of stock exceeding 5% of the

equity at fair market value of the business] his spouse or child

or any business in which the person or his spouse or child is

associ ated shall enter into any contract valued at $500 or nore
[with a governnental body unless the contract has been awarded
t hrough an open and public process, including prior public

noti ce and subsequent public disclosure of all proposals

consi dered and contracts awarded.] with the governnental body

with which the public official or public enployee is associ ated

or any subcontract val ued at $500 or nore with any person who

has been awarded a contract with the governnental body with

whi ch the public official or public enployee is associ at ed,

unl ess the contract has been awarded t hrough an open and public

process, including prior public notice and subsequent public
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di scl osure of all proposals considered and contracts awarded. IN <—

SUCH A CASE, THE PUBLIC COFFICIAL OR PUBLI C EMPLOYEE SHALL NOT

HAVE ANY SUPERVI SORY OR OVERALL RESPONSIBILITY FOR THE

| MPLEMENTATI ON OR ADM NI STRATI ON OF_ THE CONTRACT. Any contract

or subcontract made in violation of this subsection shall be

voi dabl e by a court of conpetent jurisdiction if the suit is
commenced within 90 days of the making of the contract or

subcontract .

[(d) Oher areas of possible conflict shall be addressed by
t he comm ssion pursuant to paragraph (9) of section 7.]
[(e)] € (G No former public official or public enployee <—

shall represent a person, with [or without] prom sed or actua

conpensation, on any matter before the governnental body wth
whi ch he has been associated for one year after he | eaves that
body.
[(f)] € (H No person shall use for any comercial purpose <—
i nformation copied fromstatenents of financial interests
required by this act or fromlists conpiled from such
st at enent s.
[(g)] € (1) No former executive-level State enployee may <—
for a period of two years fromthe tinme that he term nates his
St at e enpl oynent be enpl oyed by, receive conpensation from
assist or act in a representative capacity for a business or
corporation that he actively participates in recruiting to the
Commonweal th of Pennsylvania or that he actively participated in
i nducing to open a new plant, facility or branch in the
Commonweal th or that he actively participated in inducing to
expand an existent plant or facility within the Comonwealth,
provi ded that the above prohibition shall be invoked only when

the recruitnment or inducenent is acconplished by a grant or | oan

19890H0075B2027 - 13 -



of noney or a prom se of a grant or |oan of noney fromthe
Commonweal th to the business or corporation recruited or induced
to expand.
[(h) (1) Any individual who holds an appointive office in
any political subdivision shall not have an interest in any
contract or construction in which that political subdivision
shal |l enter or have an interest.

(2) Any person violating the provisions of this
subsection shall be barred for a period of five years from
engagi ng in any business or contract with any political
subdi vi sion or the Conmonweal th or any of its agencies.

(3) For purposes of this subsection the term"interest”
shall not include the ownership of shares of stock in any
corporation in an anount of 5%or |ess of the total issue for
said corporation.]

) (J) Wiere voting conflicts are not otherw se addressed <—

by the Constituti on of Pennsyl vania or by any |aw, rul e,

requl ati on, order or ordi nance, the foll owi ng procedure shall be

enpl oyed. Any public official or public enpl oyee, who in the

di scharge of his official duties, would be required to vote on a

matter that would result in a conflict of interest shall abstain

fromvoting and, prior to the vote bei ng taken, publicly

announce and di scl ose the nature of his interest as a public

record in a witten nenorandumfiled with the person responsi bl e

for recording the mnutes of the neeting at which the vote is

t aken, provided that whenever a governi ng body woul d be unabl e

to take any action on a matter before it because a—miorityof <—

the provisiens—of thissubseection THE NUMBER OF MEMBERS OF THE <—
BODY REQUI RED TO ABSTAI N FROM VOTI NG UNDER THE PROVI SI ONS OF
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TH' S SECTI ON MAKES THE MAJORITY OR OTHER LEGALLY REQUI RED VOTE

OF APPROVAL UNATTAI NABLE, then such nenbers shall be pernitted

to vote if disclosures are nade as ot herwi se provided herein. I N

THE CASE OF A THREE- MEMBER GOVERNI NG BODY _OF A POLI TI CAL

SUBDI VI SI ON, WVHERE ONE_MVEMBER HAS ABSTAI NED FROM VOTI NG AS A

RESULT OF A CONFLICT OF I NTEREST, AND THE RENMAI NI NG TWO MEMBERS

OF THE GOVERNI NG BODY HAVE CAST OPPCSI NG VOTES, THE MEMBER VWHO

HAS ABSTAI NED SHALL BE PERM TTED TO VOTE TO BREAK THE TI E VOTE

| F DI SCLOSURE | S MADE AS OTHERW SE PROVI DED HEREI N.

Section 4. Statenment of financial interests required to be
filed.

(a) Each public official of the Commbnwealth shall file a

statenent of financial interests for the precedi ng cal endar year

with the conmmission no |l ater than May 1 of each year that he

hol ds such a position and of the year after he | eaves such a

position. Each public enployee [enployed by] and public official

of the Commonwealth shall file a statenent of financial
interests for the preceding cal endar year with the departnent,

agency, body or bureau in which he is enployed or to which he is

appointed or elected no later than May 1 of each year that he

hol ds such a position and of the year after he | eaves such a

position. Any other public enployee or public official shal

file a statenent of financial interests with the governing
authority of the political subdivision by which he is enpl oyed

or within which he is appointed or elected no later than May 1

of each year that he holds such a position and of the year after

he | eaves such a position. Persons who are full-tinme or part-

tinme solicitors for political subdivisions are required to file

under this section.

[(b) Each candidate for public office shall file a statenent
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of financial interests for the preceding cal endar year with the
commi ssion prior to filing a petition to appear on the ball ot

for election as a public official. A petition to appear on the
ball ot shall not be accepted by an election official unless the
petition includes an affidavit that the candidate has filed the
required statenent of financial interests with the conm ssion.]

(b) (1) Any candidate for a State-level public office shal

file a statenent of financial interests for the precedi ng

cal endar year with the conmm ssion on or before the | ast day

for filing a petition to appear on the ballot for election. A

copy of the statenent of financial interests shall also be

appended to such petition.

(2) Any candidate for county-level or local office shal

file a statenent of financial interests for the precedi ng

cal endar year with the governi ng authority of the political

subdivision in which he is a candi date on or before the | ast

day for filing a petition to appear on the ball ot for

el ection. A copy of the statenent of financial interests

shall al so be appended to such petition.

(3) No petition to appear on the ballot for el ection

shal|l be accepted by the respective State or | ocal el ection

officials unless the petition has appended thereto a

statenent of financial interests as set forth in paragraphs

(1) and (2). Failure to file the statenent in accordance with

the provisions of this act shall, in addition to any other

penalties provided, be a fatal defect to a petition to appear

on the ball ot.

(c) Each [candi date] STATE-LEVEL nom nee for public office

[nom nated by a public official or governnmental body and subj ect

to confirmation by a public official or governnmental body] shal
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file a statenent of financial interests for the preceding

cal endar year with the conmi ssion and with the official or body
that is vested with the power of confirmation at |east ten days
before the official or body shall approve or reject the

nom nati on. EACH NOM NEE FOR A COUNTY-LEVEL OR LOCAL OFFI CE <—

SHALL FILE A STATEMENT OF FI NANCI AL | NTERESTS FOR THE PRECEDI NG

CALENDAR YEAR WTH THE GOVERNI NG AUTHORITY OF THE POLI TI CAL

SUBDIVISION IN VH CH HE OR SHE |S A NOM NEE AND, | F DI FFERENT,

WTH THE OFFI CIAL_OR BODY THAT |IS VESTED WTH THE PONER OF

CONFI RVATI ON AT LEAST TEN DAYS BEFORE THE OFFI CI AL OR BODY SHALL

APPROVE OR REJECT THE NOM NATI ON.

(d) No public official shall be allowed to take the oath of
of fice or enter or continue upon his duties, nor shall he
recei ve conpensation frompublic funds, unless he has filed a
statement of financial interests [with the conm ssion] as
required by this act.

(e) [(1) Any candidate for State or county-w de public

office shall file a statenent of financial interests with the

conmmi ssion pursuant to this act and shall file a copy of that
statement with the Board of Elections in the county in which

t he candi date resides.

(2) Any candidate for local office shall file a
statement of financial interests with the comm ssion pursuant
to this act and shall file a copy of that statenent with the
governing authority of the political subdivision in which he
i s a candi date.

(f)] Al statenments of financial [interest] |NTERESTS fil ed <—
pursuant to the provisions of this act shall be nade avail abl e

for public inspection and copying during regular office hours,

and copying facilities shall be nade avail able at a charge not
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to exceed actual cost.

Section 5. Statenent of financial interests.
(a) The statenent of financial interests filed pursuant to
this act shall be on a formprescribed by the comm ssion. Al

i nformati on requested on the statenent shall be provided to the

best of the know edge, informati on and belief of the person

required to file and shall be signed under [penalty of perjury

by the person required to file the statenent] oath or equival ent

affirmati on.

(b) The statenent shall include the follow ng information
for the prior calendar year with regard to the person required
to file the statenent [and the nmenbers of his imediate famly].

(1) [The nane] Nane, address and public position [of the
person required to file the statenent].
(2) [The occupations or professions of the person

required to file the statenment and those of his imredi ate

fam ly] Qccupation or profession.

(3) Any direct or indirect interest in any real estate
whi ch was sold or leased to the Coomonweal th, any of its
agencies or political subdivisions; purchased or | eased from
t he Commonweal th, any of its agencies or political
subdi vi si ons; or which was the subject of any condemati on
proceedi ngs by the Commonweal th, any of its agencies or
political subdivisions.

(4) The nane and address of each creditor to whomis
owed in excess of $5,000 and the interest rate thereon.
However, |oans or credit extended between nenbers of the
i medi ate fam |y and nortgages securing real property which

is the principal or secondary residence of the person filing

[or of his spouse] shall not be included.
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(5) The nane and address of any [person who is the]
direct or indirect source of inconme totalling in the
aggregate [$500] $1,000 or nore. However, this provision
shall not be construed to require the divul gence of
confidential information protected by statute or existing

pr of essi onal codes of ethics or comon | aw privil eges.

[(6) The name and address of any person fromwhoma gift
or gifts valued in the aggregate at $200 or nore were
recei ved, and the value and the circunstances of each gift.
However, this provision shall not be applicable to gifts
received fromthe individual's spouse, parents, parents by
marriage, siblings, children or grandchildren.

(7) The source of any honorariumreceived which is in
excess of $100.]

(6) The nane and address of the source and the anpunt of

any gift or gifts valued in the aggregate at $200 or nore and

the circunstances of each gift. This paragraph shall not

apply to a gift or gifts received froma spouse, parent,

parent by nmarriage, sibling, child, grandchild, other fanmly

menber or friend when the circunstances nake it clear that

the notivation for the action was a personal or fanmly

rel ati onshi p. However, for the purposes of this subsection,

the term"friend" shall not include a regi stered | obbyi st or

an enpl oyee of a reqistered | obbyist. This paragraph shal

not be applied retroactively.

(7) (i) The nane and address of the source and the

anount of any paynent for or reinbursenent of actual

expenses for transportati on and | odgi ng or hospitality

received in connection with public office or enpl oynent

where such actual expenses for transportati on— AND
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| odgi ng or hospitality exceed $200 $500 in the course of <—

a single occurrence. This paragraph shall not apply to
expenses reinbursed-by-the governnmental—body—w-th-which <—

I Bl £ £ i cial I . . | OR_TC -
EXPENSES REI MBURSED BY A GOVERNMENTAL BODY, OR TO

EXPENSES REI MBURSED BY AN ORGANI ZATI ON OR ASSOCI ATI ON OF

PUBLI C OFFI CI ALS OR EMPLOYEES OF POLI TI CAL SUBDI VI SI ONS

VH CH THE PUBLI C OFFI Gl AL OR EMPLOYEE SERVES I N AN

CFFI G AL_CAPACI TY.

(ii) This paragraph shall not be applied

retroactively.

(8) Any office, directorship or enploynment of any nature
what soever in any business entity.

(9) Any financial interest in any legal entity engaged
in business for profit.

(10) The identity of any financial interest in a

busi ness with which the reporting person is or has been

associated in the precedi ng cal endar year whi ch has been

transferred to a nenber of the reporting person's i nmedi ate

(c) [The] Except where an anount is required to be reported

pur suant to paragraphs (6) and (7), the statenment of financi al

[Interest] interests need not include specific amounts for [any

of] the itenms required to be |isted.

(D) ON A BIENNITAL BASI S COMVENCI NG I N JANUARY 1991, THE <—

COW SSI ON SHALL REVI EW THE DOLLAR AMOUNTS SET FORTH IN TH' S

SECTI ON_ AND NAY | NCREASE THESE AMOUNTS TO SUCH RATES AS ARE

DEEMED REASONABLE FOR ASSURI NG APPROPRI ATE DI SCLOSURE.  THE

COW SSI ON SHALL PUBLI SH ANY SUCH ADJUSTED THRESHOLD AMOUNTS | N

THE PENNSYLVANI A BULLETIN BY FEBRUARY 1, 1991, AND EVERY TWO
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YEARS THEREAFTER AS NECESSARY

Section 6. State Ethics Conm ssion.

(a) There is established a State Ethics Comm ssion conposed
of seven nmenbers[,]. The President pro tenpore of the Senate,
the Mnority Leader of the Senate, the Speaker of the House, and
the Mnority Leader of the House shall each appoint one nenber.
Three nenbers shall be appointed by the Governor w thout

confirmation. No nore than two of the nenbers appoi nted by the

Governor shall be of the sane political party. No appoi ntee

shall have served as an officer in a political party for one

vear prior to his appoi ntnent.

(b) Menbers of the conm ssion shall serve for ternms of [five <—
yearsf, except that, of the nmenbers first appointed: <—

(1) the two nmenbers appointed by the President pro

tenpore and Mnority Leader of the Senate shall serve for

four years;
(2) the two nmenbers appointed by the Speaker and the

Mnority Leader of the House shall serve for two years; and
(3) of the three nenbers appointed by the Governor two

shall serve for three years, and one shall serve for five

years] THREE YEARS, EXCEPT THAT MEMBERS SHALL CONTI NUE TO <—

SERVE UNTI L THEI R SUCCESSORS ARE APPO NTED AND QUALI FI ED

(c) No nmenber shall be appointed to nore than [one full <—

five-year term TWD FULL THREE- YEAR TERMS on t he conmm ssi on. <—

(d) No individual, while a nmenber or enployee of the
conmi ssi on, shall:
(1) hold or canmpaign for any other public office;
(2) hold office in any political party or political
commi ttee;

(3) actively participate in or _contribute to any
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political canpaign

(4) directly or indirectly attenpt to influence any
deci sion by a governnmental body, other than a court of |aw or
as a representative of the conmm ssion on a matter within the

jurisdiction of the conm ssion; or

(5) be enployed by the Coomonwealth or _a political

subdi vi sion in any other capacity, whether or not for

conmpensat i on.

(e) A nmjority of the comm ssion by resolution shall declare
vacant the position on the comm ssion of any nmenber who takes
part in activities prohibited by subsection (d). An individual
appointed to fill a vacancy occurring other than by the
expiration of a termof office shall be appointed for the
unexpi red termof the nenber he succeeds, and is eligible for

appointnment to [one full five-year tern] TWO FULL THREE- YEAR <—

TERVS thereafter. Any vacancy occurring on the comm ssion shal
be filled within 30 days in the manner in which that position
was originally filled.

(f) The conm ssion shall elect a chairman and a vice
chairman. The vice chairman shall act as chairman in the absence
of the chairman or in the event of a vacancy in that position.

(g) Four nenbers of the comm ssion shall constitute a quorum

and, EXCEPT AS PROVIDED IN SECTION 8(GQ, the votes of a majority <—

of the menbers present is required for any action or
recommendati on of the comm ssion. The chairman or any four
menbers of the comm ssion may call a meeting provided that
advance witten notice is mailed to each nenber and to any
per son who requests notice of such neetings.

(h) Menbers of the conm ssion shall be conpensated at a rate

of [$50] $125 per day and shall receive reinbursenent for their
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actual and necessary expenses while perform ng the business of
t he conmi ssi on.

(1) The conm ssion shall enploy an executive director, a
[general] chief counsel, and such other staff as are necessary
to carry out its duties pursuant to this act. The executive
director shall be responsible for the adm nistrative operations
of the comm ssion and shall perform such other duties as may be
del egated or assigned to himby the conm ssion, except that the
commi ssion shall not del egate the nmaking of regulations to the
executive director. The [general] chief counsel shall be the
chief legal officer of the comm ssion. The conm ssion may obtain
the services of experts and consultants as necessary to carry
out its duties pursuant to this act. The State Treasurer and the
Attorney Ceneral shall meke available to the comm ssion such
personnel, facilities, and other assistance as the conm ssion

may request.

(J) WTH N SI X MONTHS OF THE EFFECTI VE DATE OF TH S

SUBSECTI ON, THE COVM SSI ON SHALL DEVELOP REGULATI ONS THAT

PROVI DE FOR A CODE OF CONDUCT TO GOVERN THE ACTI VI TI ES AND

ETH CAL STANDARDS OF | TS MEMBERS, VH CH CODE SHALL SUBJECT THE

VEMBERS OF THE COMM SSION TO NO LESS THAN IS REQUI RED FOR PUBLI C

CFFICIALS OR PUBLI C EMPLOYEES UNDER THI S ACT.

Section 7. [Duties] Powers and duties of the conmm ssion.

In addition to other powers and duties prescribed by |aw, the
conmi ssi on shal |
(1) Prescribe and publish rules and regulations to carry
out the provisions of this act.
(2) Prescribe forns for statenments and reports required
to be filed by this act and furnish such fornms to persons

required to file such statenents and reports.
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(3) Prepare and publish guidelines setting forth
recommended uni f orm net hods of accounting and reporting for
use by persons required to file statenments and reports by
this act.

(4) Accept and file any information voluntarily supplied
t hat exceeds the requirenents of this act.

(5) |Inspect statenments of financial interests which have

been filed in order to ascertain whether any reporting person

has failed to file such a statenent or has filed a deficient

statenent. |f, upon inspection, it is determned that a

reporting person has failed to file a statenent of financi al

interests or that any statenent which has been filed fails to

conformwith the requirenents of section 5, then the

commi ssion shall, in witing, notify the person. Such notice

shall state in detail the deficiency and the penalties for

failure to file or for filing a deficient statenent of

financial interests.

[(5) Make] (6) Provide that statements and reports

not to exceed actual cost and advi se other State and | ocal

agenci es of the provisions of this paragraph.

[(6)] (7) Conpile and maintain an index of all reports
and statenments filed with the commission to facilitate public

access to such reports and statenents and instruct other

State and | ocal agenci es which receive and file financi al

i nterest statenents in the mai ntenance of systens whi ch

facilitate public access to such statenents.

[(7)] (8) Prepare and publish annual sunmaries of
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statenments and reports filed with the conmm ssi on.
[(8)] (9) Preserve statenents and reports filed with the
commi ssion for a period of five years fromdate of receipt

and advi se other State and | ocal agenci es which recei ve and

store financial interests statenents to preserve such

statenents for a period of five years fromdate of receipt.

[(9) (i)] (10) Issue to any person, upon such person's

request, OR TO THE APPO NTI NG AUTHORI TY OR EMPLOYER COF THAT <—

PERSON UPON THE REQUEST OF SUCH APPO NTI NG AUTHORITY OR

under this act. The conm ssion shall, within 14 days, either

i ssue the opinion or advise the person who made the request
whet her an opinion will be issued. No person who acts in good
faith on an opinion issued to himby the conm ssion shall be
subject to crimnal or civil penalties for so acting,
provided that the material facts are as stated in the opinion
request. The conmm ssion's opinions shall be public records

and may fromtinme to tine be published. The person requesting

t he opi ni on may, however, require that the opini on shal

contain such del eti ons and changes as shall be necessary to

protect the identity of the persons invol ved.

[(i1)] (11) Provide witten advice to any person or

t he appoi nti ng authority or enpl oyer of saidefficial SUCH <—

duties under this act. Such advice shall be provided within
21 wor ki ng days of the request, provided that the tinme may be
extended for good cause. It shall be a conplete defense in
any enforcenment proceeding initiated by the comm ssion, and
evi dence of good faith conduct in any other civil or crimnal

proceeding, if the requester, at |east 21 working days prior
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to the alleged violation, requested witten advice fromthe
commi ssion in good faith, disclosed truthfully all the
material facts and commtted the acts conpl ained of either in
reliance on the advice or because of the failure of the

commi ssion to provide advice within 21 days of the request

[of] or such later extended tinme. The person requesting the

advi ce may, however, require that the advice shall contain

such del eti ons and changes as shall be necessary to protect

the identity of the persons invol ved.

[(iti)] (12) Initiate an inquiry, pursuant to

section 8(a), where [an opinion] a conplaint has not been

[requested] filed but where there is a reasonabl e belief that
a conflict may exist. [Such inquiry shall be conducted in
privacy with full respect to the confidentiality of all the
parties involved in the alleged conflict. If the conm ssion
finds that there is a conflict, the information shall be
provi ded for crimnal proceedings unless the alleged of fender
removes hinmself fromthe conflict with receiving financi al
gai n.
(iv) Issue advisory opinions to any present or
former State enpl oyee who contenplates termnating his
St at e enpl oynent and/ or becom ng enpl oyed by, contracting
with, assisting or acting in a representative capacity
for a business or corporation, upon such enpl oyee's
request. That opinion shall state whether, upon the facts
presented, such enploynent, contract, assistance or
representation would be in violation of section 3(g). If
t he advi sory opinion states that such enpl oynent,

contract, assistance or representation would not be in

vi ol ation of the provisions of section 3(g), the person
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who requested the opinion nay not be prosecuted or
penal i zed, either crimmnally or civilly, under the
provi sions of this act provided that the actions under
guestion bear a substantial simlarity to the facts
presented to the comm ssion. ]

(13) |Issue findings reports and orders relating to

i nvestigations initiated pursuant to section 8, which set

forth the alleged violation, findings of fact and concl usi ons

of law. An order nmay include recommendati ons to | aw

enforcenent officials. Any order resulting froma finding

that a public official or public enpl oyee has obtai ned a

financial gain in violation of this act may require the

restitution plus interest of that gain to the appropri ate

governnental body. The conm ssion or the Office of Attorney

CGCeneral shall have standing to apply to the Commonweal th

Court to seek enforcenent of an order requiring such

restitution. This restitution requirenent shall be in

addition to any other penalties provided for in this act.

[(10)] (14) Hold hearings, take testinony, issue
subpoenas and conpel the attendance of w tnesses.

[(11)] (15) Make reconmendations to | aw enforcenent
officials either for crimnal prosecution or dismssal of
charges arising out of violations of this act.

[(12)] (16) Prepare and publish special reports,

educati onal materials, and technical studies to further the

pur poses of this act.

[(13)] (17) Prepare and publish, prior to June 1 of each
year, an annual report summarizing the activities of the
conmi ssi on.

(18) Transmt, free of charge, copies of each order,
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advi ce_and opi nion_which has becone a matter of public record
to-the Governor—each-nenber—of the General-Assenbly—and-at <—
least—onepublietibrary ineacheounty— QUARTERLY TO THE LAW <—
LI BRARY OF EACH COUNTY, ONE PUBLIC LI BRARY | N EACH COUNTY,

THE STATE LI BRARY, THE STATE SENATE L| BRARY, EACH AUTHORI TY <—

APPO NTI NG COWM SSI ON MEMBERS UNDER THI S ACT, THE

PENNSYLVANI A ASSOCI ATI ON OF COUNTY COWM SSI ONERS,  THE

PENNSYLVANI A ASSOCI ATI ON_ OF BOROUGHS, ' THE PENNSYLVANI A STATE

ASSCOCI ATI ON OF TOMSHI P SUPERVI SORS, THE PENNSYLVANI A STATE

ASSCOCI ATI ON OF TOMSHI P COWM SSI ONERS,  THE PENNSYLVAN A

SCHOCOL BOARDS ASSOCI ATI ON AND THE PENNSYLVANI A LEAGUE OF

(19) Hold at | east two public heari ngs each year, of

whi ch at | east one shall be held in Harrisburg and at | east

one shall be held in a |l ocation other than Harrisburg, to

seek i nput from persons and organi zati ons who represent any

i ndi vi dual subject to the provisions of this act and from

other interested parties.

Section 8. Investigations by the conm ssion.
(a) Upon a conplaint signed under penalty of perjury by any
person or upon its own notion, the comm ssion [shal

investigate], through its executive director, shall conduct a

prelimnary inquiry into any alleged violation of this act. [All

conmmi ssi on proceedings and records relating to an investigation
shall be confidential until a final determination is nmade by the
conmm ssion. The executive director shall notify any person under
i nvestigation by the comm ssion of the investigation and of the
nature of the alleged violation within five days of the
commencenent of the investigation. Wthin 15 days of the filing

of a sworn conplaint by a person alleging a violation, and every
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30 days thereafter until the matter is term nated, the executive
director shall notify the conplainant of the action taken to
date by the conm ssion together with the reasons for such action

or nonaction.] The conm ssion shall keep information, records

and proceedings relating to a prelimnary inquiry confidential.

The conm ssion shall, however, have the authority to refer the

case to | aw enforcenent officials during a prelimnary inquiry

or anytine thereafter wi thout providing notice to the subject of

the inquiry. The conm ssion shall conplete its prelimnary

inquiry within 60 days of its initiation.

(b) If a prelimnary [investigation] inquiry fails to

[indi cate probabl e cause for belief] establish reason to believe

that this act has been violated, the comm ssion shall termnate
the [investigation] inquiry and so notify the conpl ai nant and

t he person who had been [under investigation.] the subject of

the inquiry. If the conm ssion determnes that a conplaint is

frivolous, it shall so state.

(c) If aprelimnary inquiry establishes reason to believe

that this act has been violated, the conm ssion nmay, through its

executive director, initiate an i nvestigation to deternine if

there has been a violation. The commi ssi on shall keep

i nformati on, records and proceedings relating to an

i nvestigati on confidential until a final determ nation is nade,

except as otherwi se provided in subsection (g). No investigation

may be conmenced until the person who is the subject of the

i nvesti gati on has been notified and provi ded a general statenent

of the alleged violation or violations of the act and ot her

applicable statutes with respect to such investigati on. Service

of notice is conplete upon nailing which shall be by certified

or registered mail. The conm ssion shall notify the conpl ai nant
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within 72 hours of the commencenent of an investigati on and,

thereafter, the conm ssion shall advise the conpl ai nant and t he

person who i s the subject of the investigati on of the status of

the investigation at | east every 90 days until the investigation

is terminated. The conmission shall, within 180 days of the

initiation of an investiqgation, either ternm nate the

i nvesti gati on pursuant to subsection (d) or issue a findings

report pursuant to subsection (e). Upon a showi ng by the

executive director of the need for extension of this period, the

commi ssi on may extend an i nvestigation for up to two 90-day

peri ods, provided that each 90-day extensi on shall be approved

by a majority vote of nenbers present. In no event shall a

findings report be issued | ater than 360 days after initiation

of an i nvesti gati on.

(d) |If an investigati on conducted under this act indicates

that no violati on has been committed, the conmm ssi on shal

i Mmmedi ately term nate the i nvestigati on and send witten notice

of such determ nation to the conpl ai nant and the person who was

the subject of the investigation.

(e) The conm ssion, upon the conpletion of an i nvesti gati on,

shall issue a findings report to the subject of the

i nvestigati on setting forth the pertinent findings of fact. The

subj ect shall have the right to respond to said findings and to

request an evidentiary hearing on said nmatter. The conmmi ssi on

shall grant any request for a hearing. Said hearing shall be

held in Harri sburg or, at the request of the subject, in either

Phi | adel phia or Pittsburgh. Any response to the findi ngs report

must either adnmit or deny by correspondi ng nunber and |l etter the

perti nent facts set forth. The subject of the investigation

shal|l have access to any evidence i ntended to be used by the
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commi ssion at the heari ng and any excul patory evi dence devel oped

by the conmi ssion in the course of its investigation. Matters

not specifically denied in the response shall be deenmed

adm tted. The response nust be filed within 30 days of the

i ssuance of the findings report unless the tine period is

ext ended by the conmi ssion for good cause shown. Heari ngs

conduct ed upon request shall be instituted within 45 days after

the filing of the response.

(f) Wthin 30 days of the receipt by the conni ssion of the

hearing record, or if no hearing is to be held, within 30 days

of the receipt by the conm ssion of the response to the findi ngs

report, the conm ssion shall issue an order which shall be

final. Upon receipt of a final order, the subject shall have the

right to file a petition for reconsideration in accordance wi th

the requl ati ons of the conm ssi on.

(g) Hearings conducted pursuant to this section shall be

closed to the public unl ess the subject requests an open

heari nq. Any person who appears before the conm ssion shall have

all of the due process rights, privileges and responsibilities

of a party or witness appearing before an adm ni strati ve agency

of this Commonwealth. Al w tnesses sunmbned for such heari ngs

shal|l receive rei nbursenent for reasonabl e expenses in

accordance with 42 Pa.C.S. 8 5903 (relating to conpensati on and

expenses of witnesses). At the conclusion of a hearing

concerning an alleqged violation and in a tinely manner, the

commi ssi on shall deliberate on the evidence and detern ne—by <—

rejority vote of the rerberspresent;- whether there has been a

violation of this act. At |east four nenbers of the conm SSion

present at a neeting nust find a viol ati on beyeondareasonable <—
doubt BY CLEAR AND CONVI NCI NG PROOF. The nanes of the nenbers <—
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finding a violation and the nanes of those di ssenti ng and

abstai ning shall be listed in the order. The determ nati on of

the conm ssion, in the formof a final order and findi ngs of

fact, shall be a natter of public record.

(h) Oders which becone final in accordance with the

provi sions of this section shall be avail able as public

docunents, but the files and records of the conm ssion rel ati ng

to the case shall remain confidential.

(i) Any person aggri eved by an opi nion or order which

becones final in accordance with the provisions of this act who

has direct interest in such opinion or order shall have the

ri ght to appeal therefromin accordance with | aw and gener al

(j{) No public official or public enpl oyee shall discharqge

any official or enployee or change his official rank, qrade or

conpensation, or deny hima pronotion, or threaten to do so, for

filing a conplaint with or providing informati on to the

conmi ssion or testifying in any conmi ssi on proceedi ngq. No nenber

of the conm ssion and no enpl oyee of the conm ssi on shal

di scharge any enpl oyee of the conmi ssion or change his official

rank, qrade or conpensation, or threaten to do so, for providing

any i nformati on about the internal operations of the conm SsSion,

not required by |law to be kept secret, to any | eqgi sl ator or

| egi sl ative staff menber, or testifying in any | eqgislative

pr oceedi ng.

(k) As a general rule, no person shall disclose or

acknow edge, to any other person, any infornmation relating to a

conplaint, prelimnary inquiry, investigation, hearing or

petition for reconsiderati on which is before the comm-ssioner <—

COW SSI ON. However, a person may di scl ose or acknow edge to <—
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anot her person nmatters held confidential in accordance with this

subsecti on when the matters pertain to any of the foll ow ng:

(1) final orders of the conm ssion as provided in

section 8(h);

(2) hearings conducted in public pursuant to secti on

8(a);

(3) for the purpose of seeking advice of | egal counsel:;

(4) filing an appeal from a conm ssi on order;

(5) communicating with the conm ssion or its staff, in

the course of a prelimnary inquiry, investigation, hearing

or petition for reconsideration by the conm ssion;

(6) consulting with a | aw enforcenent official or agency

for the purpose of initiating, participating in or respondi ng

to an investigati on or prosecuti on by the | aw enforcenent

official or agency;

(7) testifying under oath before a governnental body or

a sinmlar body of the United States of Anerica;

(8) any information, records or proceedings relating to

a conplaint, prelimnary inquiry, investigation, hearing or

petition for reconsiderati on which the person is the subject

(9) such other exceptions as the comm ssi on, by

requl ati on, may direct.

(L) TF APUBLIC OFFICIAL_OR PUBLI C EMPLOYEE HAS REASON TO

BELI EVE THE COVPLAINT IS FRIVOLOUS AS DEFINED BY THI S ACT, OR

W THOUT PROBABLE CAUSE AND MADE PRIMARILY FOR A PURPOSE OTHER

THAN THAT OF REPORTING A VIOATION OF THI S ACT, OR A PERSON

PUBLI CLY DI SCLOSED OR CAUSED TO BE DI SCLOSED THAT A COVPLAI NT

AGAI NST THE PUBLI C OFFICI AL OR PUBLI C EMPLOYEE HAS BEEN FI LED

WTH THE COW SSI ON, THE PUBLI C OFFI CI AL OR PUBLI C EMPLOYEE
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SHALL NOTI EFY THE COVM SSI ON AND THE COWM SSI ON, THROUGH | TS

EXECUTI VE DI RECTOR, SHALL CONDUCT AN | NVESTI GATI ON.

) (M The conm ssion may conduct an investigation within <—

five years after the all eged occurrence of any violation of this

act .
Section 9. Penalties.
(a) Any person who violates the provisions of section 3(a)

[and (b)] , (b) and (c) is guilty of a felony and shall be fined

not nmore than $10, 000 or inprisoned for not nore than five
years, or be both fined and i nprisoned.
(b) Any person who violates the provisions of section [3(c)]

3(d) through [(h) or] &) (J), section 4 or section 5(a) is <—

guilty of a m sdeneanor and shall be fined not nore than $1, 000
or inprisoned for not nore than one year, or be both fined and
i mpri soned.

(c) Any person who obtains financial gain fromviolating any
provision of this act, in addition to any other penalty provided
by law, shall pay [into the State Treasury] a sum of noney equal

to three tinmes the anmount of the financial gain resulting from

such violation into the State Treasury or the treasury of the

political subdivision. Treble damages shall not be assessed

agai nst a person who acted in good faith reliance on the advice

of | egal counsel.

(d) The penalties prescribed in this act do not limt the
power of either House of the Legislature to discipline its own
menbers or inpeach a public official, and do not limt the power
of agencies or comm ssions to discipline officials or enployees.

(e) Any person who violates the confidentiality of a
conmmi ssi on proceedi ng pursuant to section 8, is guilty of a

m sdeneanor and shall be fined not nore than $1, 000 or
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i npri soned for not nore than one year, or be both fined and

i mpri soned. Any person who engages in retaliatory activity

proscri bed by section 8(j) is quilty of a nm sdeneanor and, in

addition to any other penalty provided by |aw, shall be fined

not nore than $1, 000 or inprisoned for not nore than one year,

or be both fined and inprisoned. Any person who willfully

affirnms or swears falsely in regard to any material matter

bef ore a conm ssion proceedi ng pursuant to section 8 is guilty
of a felony and shall be fined not nore than $5, 000 or

i mpri soned for not nore than five years, or be both fined and
i mpri soned.

(f) In addition to any other civil renedy or crim nal

penalty provided for in this act, the conm ssion may, after

noti ce has been served in accordance with paragraph (5) of

section 7 and upon a npjority vote of its menbers, |levy a civil

penal ty upon any person subject to this act who fails to file a

statenent of financial interests in a tinely manner or who fil es

a deficient statenent of financial interests, at a rate of not

nore than $25 for each day such statenent renmi ns deli nguent or

deficient. The maxi num penal ty payabl e under this paragraph is

(g) A public official of a political subdivision who acts in

good faith reliance on a witten, nonconfidential opinion of the

solicitor of the political subdivision or upon an opi ni on of the

solicitor of the political subdivision, publicly stated at an

open neeting of the political subdivision and recorded in the

official mnutes of the neeting shall not be subject to the

penalties provided for in subsections (a) and (b), nor for the

trebl e damages provided for in subsection (c). HOANEVER, TH S

SUBSECTI ON SHALL NOT_APPLY I'N SI TUATIONS WHERE THE SOLICI TOR' S
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OPI NI ON HAS BEEN RENDERED UNDER DURESS, OR WHERE THE PARTI ES

SEEKI NG AND RENDERI NG THE SOLICITOR'S OPI NI ON HAVE COLLUDED TO

PURPOSEFULLY COWM T A VIOLATION OF TH S ACT.

Section 10. [Court enployees.] Constabl es.

Not hing in this act, or in any other |law or court rule shall
be construed to prohibit any constable [or any enpl oyee of a
court of common pleas, the Municipal Court of Philadel phia, the
Traffic Court of Philadel phia, or any enployee of a district
justice] fromalso being an officer of a political body or
political party as such terns are defined in the act of June 3,
1937 (P.L.1333, No.320), known as the "Pennsylvania El ection
Code, " and the sanme may hold the office of a county, State or
national conmttee of any political party, and may run for and
hol d any elective office, and may participate in any el ection
day activities.

Section 2. The act is anmended by adding a section to read:

Section 10.1. Wongful use of act.

(a) A person who signs a conplaint alleging a violation of

this act agai nst another is subject to liability for w ongf ul

use of this act if:

(1) THE COWPLAI NT WAS FRIVOLOUS, AS DEFINED BY THI S ACT, <—
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OR W THOUT PROBABLE CAUSE AND MADE PRIMARILY FOR A PURPOSE

OTHER THAN THAT OF REPORTING A VIOLATION OF THIS ACT; OR

(2) HE PUBLICLY DI SCLOSED OR CAUSED TO BE DI SCLOSED THAT

A COVPLAI NT AGAI NST A PERSON HAD BEEN FILED WTH THE

COVW SSI ON.

(b) A person who signs a conplaint alleging a violation of

this act has probabl e cause for doing so if he reasonably

believes in the existence of the facts upon which the claimis

based and either:

(1) reasonably believes that under those facts the

conplaint may be valid under this act; or

(2) believes to this effect in reliance upon the advice

of counsel, sought in good faith and gi ven after ful

di sclosure of all relevant facts within his know edge and

i nfornmati on.

(c) Wien the comm ssion deternmi nes that a conpl ai nant has

viol ated the provisions set forth in section 10.1(a) the

conmi Ssi on upon receiving a witten request fromthe subject of

the conpl aint shall provide the nane and address of the

conplainant to said subject. If the conni ssion determ nes that a

conpl ai nant has not violated the provisi ons of subsection (a),

the conm ssion shall notify the subject accordi ngly. The subject

shall have the right to appeal the conmi ssion's deterni nation

and the conm ssion shall schedul e an appeal heari ng. The subj ect

shal |l show cause why the conpl ai nant vi ol ated the provisions of

this section. |If the conm ssion grants the appeal, the

commi ssion shall imedi ately rel ease the conpl ai nant' s nane and

address to the subject. If the conmm ssi on denies the appeal, it

shal | present evi dence why the conpl ai nant's nane and address

shall not be rel eased.
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(d) Wien the essential elenents of an acti on brought

pursuant to this secti on have been established, the plaintiff is

entitled to recover for the foll ow ng:

(1) The harmto his reputation by a defanmatory nmatter

al l eged as the basis of the proceeding.

(2) The expenses, including any reasonabl e attorney

fees, that he has reasonably incurred in proceedi ngs before

t he conm ssi on.

(3) Any specific pecuniary |loss that has resulted from

t he proceedi ngs.

(4) Any enotional distress that has been caused by the

pr oceedi ngs.

(5) Any punitive danmages according to law in appropriate

Section 3. Section 11 of the act is reenacted and anmended to
read:
Section 11. Suppl enental provisions.

Any governnmental body may adopt requirenents to suppl enent

this act, provided that no such [requirement] requirenents shal

in any way be less restrictive than the act.

Section 4. Sections 12 and 13 of the act are reenacted to
read:
Section 12. Conflict of |aw

If the provisions of this act conflict with any ot her
statute, ordinance, regulation or rule, the provisions of this
act shall control
Section 13. Severability.

If any provision of this act, or the application thereof to
any person or circunmstance, is held invalid, the validity of the

remai nder of this act and the application of such provisions to

19890H0075B2027 - 38 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ot her persons and circunstances shall not be affected thereby.

Section 5. Section 14 of the act, anended February 26, 1979
(P.L.1, No.1l), is reenacted to read:

Section 14. Effective date.

This act shall take effect January 1, 1979 except that
subsections (b) and (e) of section 4 shall take effect August 1,
1979 and subsections (a) and (d) of section 4 shall take effect
January 1, 1980: Provided, however, That the Ethics Conm ssion
shall have the power and duty to require the filing of the
financial disclosure statenments of candi dates for elective
of fi ce between August 1, 1979 and January 1, 1980 at |east 60
days prior to such election, or in the case of a special
el ection at |east 15 days prior to such el ection.

Section 6. Persons who are nenbers of the State Ethics
Conmi ssion on the effective date of this act shall serve unti
their current terns have expired and shall be subject to the
additional restrictions of section 6(d)(3) and (5) of the act of
Cct ober 4, 1978 (P.L.883, No.170), referred to as the Public
O ficial and Enpl oyee Ethics Law, unless a current conmm ssioner
was enpl oyed by a political subdivision on or before the
effective date of this amendatory act, in which case the
restriction set forth in section 6(d)(5) shall not apply.

Section 7. Al rules and regul ations promnul gated by the
State Ethics Conm ssion shall remain in full force and effect
until anended or rescinded by the comm ssion, provided that the
commi ssion shall imediately initiate action to rescind or anend
any rule or regulation that is in conflict with the provisions
of this amendatory act or to pronul gate additional regulations
whi ch nmay be required to inplenent the provisions of this

anendatory act.
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Section 8 This act, with respect to the State Ethics
Conmmi ssion, constitutes the legislation required to reestablish
an agency pursuant to the act of Decenber 22, 1981 (P.L.508,

No. 142), known as the Sunset Act. The State Ethics Conm ssion

shall continue, together with its statutory functions and

duties, until Decenber 31, 4994 1999, when it shall term nate <—
and go out of existence unless reestablished or continued by the
CGeneral Assenbly for an additional ten years. Eval uati on,

review, termnation, reestablishnment and continuation of the

agency beyond Decenber 31, 1994 1999, and every tenth year <—
thereafter, shall be conducted pursuant to the Sunset Act.

Section 9. This anmendatory act shall not apply to violations
commtted prior to the effective date of this act, and causes of
action initiated for such violations shall be governed by the
prior law, which is continued in effect for that purpose as if
this act were not in force. For the purposes of this section, a
violation was commtted prior to the effective date of this act
if any elenments of the violation occurred prior thereto.

Section 10. The sum of $30,000 is hereby appropriated to the
State Ethics Commi ssion for the indexing of all opinions, orders
or advice of the comm ssion, and for the maintenance of this
i ndex.

Section 11. This act shall apply as foll ows:

(1) Section 1 (the definitions in section 2 of the act
that are used in sections 4 and 5 of the act, insofar as the
definitions relate to sections 4 and 5) shall apply to
occurrences which take place after the effective date of this
act .

(2) Section 1 (sections 4 and 5 of the act) shall apply

to occurrences which take place after the effective date of
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1 this act.

2 Section 12. This act shall take effect imrediately.
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