CORRECTI VE REPRI NT
SENATE ANVENDED
PRI OR PRI NTER S NOS. 54, 287, 1343, PRINTER S NO. 2079

2053

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 52 =5

| NTRODUCED BY CGEORGE, FEE, WOXZN AK, LUCYK, HAYDEN, LEVDANSKY
TRELLO, HALUSKA, HERMAN, CAWLEY, MORRI'S, ROBI NSQN, VAN HORNE
DI ETTERI CK, LAUGHLI N, STABACK, DALEY, BATTI STO, ANGSTADT,
COLAlI ZZO, CLYMER, WASS, TI GUE, BELFANTI, BURD, DI STLER
MERRY, d GLIOTTI, CARLSON, MELI O, SERAFI N, BELARDI, Bl SHOP,
VEQON, SAURMAN AND BROUJGS, JANUARY 18, 1989

SENATOR FI SHER, ENVI RONVENTAL RESOURCES AND ENERGY, | N SENATE
AS AVENDED, JUNE 13, 1989

AN ACT
1 Anending the act of January 24, 1966 (1965 P.L. 1535, No.537),
2 entitled, as anended, "An act providing for the planning and
3 regul ati on of community sewage systens and individual sewage
4 systenms; requiring nunicipalities to submt plans for systens
5 in their jurisdiction; authorizing grants; requiring permts
6 for persons installing such systens; requiring disclosure
7 statements in certain |land sale contracts; authorizing the
8 Depart ment of Environmental Resources to adopt and adm ni ster
9 rul es, regul ations, standards and procedures; creating an
10 advi sory comm ttee; providing renedies and prescri bing
11 penalties,” further providing for the Advisory Conmttee;
12 further providing for the approval of certain plans, for
13 permts, for the powers and duties of |ocal agencies, the
14 certification board, the Environnental Quality Board and the
15 departnent; and reestablishing the State Board for
16 Certification of Sewage Enforcement O ficers pursuant to the
17 Sunset Act.
18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:

20 SECTION 1. SECTION 2 OF THE ACT OF JANUARY 24, 1966 (1965 <—

21 P.L.1535, NO 537), KNOM AS THE PENNSYLVANI A SEWAGE FACI LI TI ES
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ACT, AMENDED JULY 22, 1974 (P.L.621, NO 208), IS AMENDED TO
READ:
SECTION 2. DEFINITIONS. --AS USED IN TH S ACT:

* * %

"RESI DENTI AL_SUBDI VI SI ON PLAN" MEANS A SUBDIVISION I N WH CH

AT LEAST TWO- THI RDS OF THE PROPOSED DAILY SEWAGE FLONS W LL BE

GENERATED BY RESI DENTI AL _USES.

* * %

Section £ 2. Sections 4, 5(e) and 7(a) and (b)(7) of the act <—

<—

Pennsylvania—Sewage—Faectties—Aet, amended July 22, 1974
(P.L.621, No.208), are anended to read:

Section 4. Advisory Conmttee.--(A) An advisory comrttee <—
shall be appointed within three nonths of the passage of this
act and biennially thereafter, menbership of which shall be
conposed of one representative fromthe follow ng organi zati ons,
the nane of said representative to be submtted to the secretary
within ten days of receipt of request for sane: Pennsylvania
State Associ ation of Townshi p Supervi sors, Pennsylvania State
Associ ati on of Boroughs, Pennsylvania League of Cties,

Pennsyl vani a State Associ ation of Townshi p Comm ssi oners,
Pennsyl vani a State Associ ation of County Conm ssioners,

Pennsyl vani a Associ ati on of Pl unbing, Heating, Cooling,
Contractors, Inc., Pennsylvania Society of Professional

Engi neers, Mrtgage Bankers' Associ ation, Pennsylvania Buil ders

Associ ati on, Pennsyl vani a Associ ati on of Realtors, PENNSYLVAN A <—

LANDOMERS ASSCOCI ATI ON, Pennsyl vani a Soci ety of Architects,

County Health Departnments, Pennsylvania State University,
Pennsyl vani a Muni ci pal Authorities Association, Pennsylvania

Section of the Anerican Water Wrks Associ ation, Water Pol | ution

19890H0052B2079 - 2 -
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Associ ati on of Pennsylvania, Anerican Society of G vil

Engi neers, Pennsylvani a Environnental Health Associati on,
Farnmers Home Admi nistration, Consulting Engi neers Council of
Pennsyl vani a, National Association of Water Conpani es,

Pennsyl vani a Vacation Land Devel opers Association, United States
Depart ment of Housing and Urban Devel opnment, Pennsyl vani a
Depart ment of Comrerce, Pennsylvani a Departnment of Conmunity
Affairs, Ofice of State Pl anning and Devel opnment, Pennsyl vani a
Bar Associ ati on, and such other organi zations having a direct
interest in the area of water and sewage as the secretary deens
necessary.

(B) The advisory conmittee shall have the opportunity to <—
revi ew proposed rul es, regul ations, standards and procedures and
shall review existing rules, regulations, standards and
procedures of the departnment pursuant to this act.

(C) The reconmmendati ons of the advisory committee shall be <—
submtted to the secretary who shall give due consideration to
t he sane.

Section 5. Oficial Plans.--* * *

(e) The department is hereby authorized to approve or
di sapprove official plans for sewage systens submtted in
accordance with this act within one year of date of subm ssion
and revisions of official plans within such | esser tinme as the

regul ations shall stipulate, except that the departnent shal

approve or di sapprove revisions constituting residenti al

subdi vi sion plans within ninety days of the date of A COVWLETE <—

subm ssion, for the period of one year fromthe effective date

of this anendatory act, and within sixty days of the date of A <—

COVPLETE subm ssion thereafter. THE DEPARTMENT SHALL DETERM NE <—

IF A SUBMSSION IS COWPLETE WTHI N TEN (10) WORKING DAYS OF ITS

19890H0052B2079 - 3 -
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RECEI PT.
Section 7. Permits.--(a) No person shall install,

construct, or request bid proposals for construction, or alter
an i ndividual sewage systemor comunity sewage system or
construct, or request bid proposals for construction, or instal
or occupy any building or structure for which an individual
sewage system or conmunity sewage systemis to be installed
wi thout first obtaining a permt indicating that the site and
the plans and specifications of such systemare in conpliance
with the provisions of this act and the standards adopted
pursuant to this act. No permt may be issued by the | ocal
agency in those cases where a permt fromthe departnent is
required pursuant to the act of June 22, 1937 (P.L.1987,
No. 394), known as "The Clean Streans Law," as anmended, or fwhere <—
t he departnent pursuant to its rules and regul ati ons, determ nes
that such permt is not necessary either} for a rural residence <—
for for the protection of the public health}. Awmwuniecipatity <—
ey, —however by ordinance require a permt-fora ruralb
residence-—tn such-a case the local agency adninistering the

- f thi it hi I cinali hall .

19890H0052B2079 - 4 -
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20 property—ewner—The provisions—ef—section 71 relating-te

21 eertath—notieces—in—econtractsforthe saleof land-shall—appty-te
22  all—preperty-—whiechis—subject—tothis—section- EXCEPT VWHERE A
23 LOCAL AGENCY REQU RES A PERM T BY ORDI NANCE, NO PERM T SHALL BE
24 REQUI RED FOR THE | NSTALLATI ON OF AN I NDI VI DUAL ON- LOT SEVWAGE

25 SYSTEM FOR A RESI DENTI AL_STRUCTURE OCCUPI ED OR | NTENDED TO BE
26 OCCUPI ED BY NOI MORE THAN TWO FAMLIES, ONE OF VHOM | S THE

27 PROPERTY OMER, ON A CONTI GUOUS TRACT OF LAND TEN ACRES OR MORE
28 | F THE OAMNER OF THE PROPERTY WAS THE OMNER OF RECORD AS OF

29 JANUARY 10, 1987.

30 (b) * * =
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(7) If construction or installation of an individual sewage
system or conmunity sewage system and of any buil ding or
structure for which such systemis to be installed has not
commenced within [twd] three years after the issuance of a
permt for such system the said permt shall expire, and a new
permt shall be obtained prior to the comencenent of said
construction or installation.

* %

Section 2 3. Section 8(b) of the act is amended by adding a
par agraph and the section is anmended by adding a subsection to
read:

Section 8. Powers and Duties of Local Agencies.--* * *

(b) Each local agency in addition to the powers and duties
conferred upon it by existing |aw shall have the power and the
duty:

* * %

(1.1) To have at | east one alternate sewage enforcenent

of fi cer auythoerized AS AUTHORI ZED BY THE LOCAL AGENCY to work in

the nunicipality or nmunicipalities of the | ocal agency.

* * %

(c) Sewage enforcenent officers enpl oyed by | ocal agenci es

in accordance with this act, in performng their duties as

requi red under this act, nay accept prior testing data and

i nformati on obtai ned by a previous sewage enforcenent officer,

provided that the site and prior testing neets all of the

following criteria and the sewage enforcenent officer certifies

the sane to the | ocal agency:

(1) The soils testing perforned on the property in question

has not been cited in a revocati on, suspensi on or other

agreenent to surrender certification which indicates violations

19890H0052B2079 - 6 -
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of soil testing procedures by the previ ous sewage enforcenent

officer.

(2) The exact | ocation of the test to be used for issuance

of a permt nust be verifiable by at | east one of the foll ow ng

met hods:

(i) Location of the test pit and percol ati on hol e remants

on the lot by the current sewage enforcenent officer

(ii) The existence of recorded neasurenents from at | east

two permanent | andnarks on the property in questi on establishing

the original test | ocation.

(iii) A scale drawing of the |lot or property in question

i ndicating the | ocation of the tests by reference to at | east

two per nanent | andnar ks.

(iv) ldentification of the exact | ocation of the tests by

the prior sewage enforcenent officer, provided that his or her

certification has not been revoked, suspended or voluntarily

surrendered to the departnent.

(3) Verification that the percol ati on test and soils

eval uati on was conducted in accordance with the applicabl e

requl ati ons.

(4) Soils description and percol ation test data are

avai | abl e and recorded on the prescribed form or its

equi valent, in sufficient quantity and quality to be interpreted

(5) The soil probes were conducted within ten feet of the

pr oposed absorpti on area.

(6) The percolation test on the | ot was perforned on the

site of the proposed absorpti on area.

(7)) The person who originally observed or conducted the

testing was certified under the current certification

19890H0052B2079 - 7 -
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requi renents of this act.

(8) No inaccuracies or falsifications of the test data are

apparent or identifiable.

(9) No changes to the site have occurred since the tine of

the original testing.

Section 3 4. Section 9 of the act, amended Decenber 10, 1974
(P.L.856, No.288), is anended to read:

Section 9. Powers and Duties of the Environnmental Quality
Board.--(a) The Environnental Quality Board shall have the
power and its duty shall be to adopt such rules and regul ati ons
of the departnent, applicable throughout the Conmonweal th, as
shall be necessary for the inplenentation of the provisions of
this act. Such rules and regul ations shall establish standards
for the construction, installation, alteration, maintenance and
operation of individual sewage systens and community sewage
systens and of sewage treatnment plants in such systens, take
cogni zance of | atest technol ogi cal developnents in the field of
i ndi vi dual sewage systens, including adoption of standards
providing for use of alternate individual sewage systenmns,
standards for enforcenent prograns of |ocal agencies and for the
certification of personnel enployed by |ocal agencies to
adm ni ster the provisions of this act, standards for the
preparation, review and acceptance of official plans, and
requi renents for the disbursenent of State and Federal funds to
muni ci palities and | ocal agencies for planning, personnel and
construction of sewage di sposal systens. Such rules and
regul ati ons shall be adopted pursuant to the act of July 31,
1968 (P.L.769, No.240), known as the "Commonweal t h Docunents

Law, " upon such notice and after such public hearings as the

board deens appropriate. The rules and regul ati ons adopted by

19890H0052B2079 - 8 -
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t he board under this section shall supersede any ordi nance,
rules or regulations of |ocal agencies which are not in
conformty with the rules and regul ati ons of the board.

(b)Y Wthin one year of the effective date of this anendatory

act, the board shall pronul gate proposed rul es and requl ati ons

that govern the ability of | ocal agencies to issue pernmts for

the constructi on of individual residential sewage systens where

soil nmottling is present. The rul es and requl ati ons shal

i nclude, but not be linmted to, the foll ow ng:

(1) A requirenent that a | ocal agency performa percol ati on

test when one is requested in witing by the owner of the

property, at the owner's expense, where the | ocal agency

deternmines soil nottling isS present.

(2) Where the sole reason for a property not neeting the

requi renents for the installation of an individual residential

sewage systemis the presence of soil nottling and where no

ot her approved alternate sewage systens can be pernmitted on the

property, the | ocal agency may—still SHALL i ssue a pernit for an

i ndi vi dual sewage system where the property owner neets all of

the foll owi ng conditions:

(i) The property owner denpnstrates that at | east three

i ndi vi dual residential sewage systens in close proximty to the

applicant's property have been functi oni ng wi t hout poll utional

di scharges to surface or groundwater for five years or npre and

have soil conditions simlar to the applicant's property as

verified by a qualified soil scientist.

(ii) The property owner proposes an individual residential

sewage systemthat, in the opinion of a regi stered professi onal

engi neer, can be expected to function in the soils on the

property w thout pollutional discharges to surface or

19890H0052B2079 - 9 -
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gr oundwat er .

(iii) The property owner provides evidence of financial

assurance to the | ocal agency in an anpunt equal to the cost of

repl acenent of the individual residential sewage system proposed

and the reasonably antici pated cost of renedi al neasures to

cl eanup contam nated groundwater and to repl ace any cont ani nat ed

wat er supplies. In no case shall the | ocal agency approve

financi al assurance in an amount | ess than twenty thousand

doll ars ($20,000) for each year up to three years. The township

may require an additional two years financial assurance. The

| ocal agency may wai ve the financi al assurance requirenent after

five years if there is no evidence of pollutional discharge to

surface or groundwater.

(iv) The property owner produces evidence of a clause in the

deed to the property that clearly indicates soil nottling is

present on the property and that an individual residential

sewage system neeting the requirenents of this secti on was

installed on the property.

(c) The Environnental Quality Board shall pronul gate rul es

and reqgul ations that are to establish the specific types of

fi nanci al assurance that are acceptabl e under this section, the

procedures | ocal agencies are to followin forfeiting the

fi nanci al assurance and the type of additional financial

assurance required if a system approved under this section is

repl aced. The financial assurances may i nclude an opti on where

the | ocal agency nay offer, for a fee, financial assurance for

systens installed under this section up to the anount

establi shed in subsection (b)(2)(iii).

(d) The | ocal agency shall not be held |liable for the

performance of an individual residential sewage system approved

19890H0052B2079 - 10 -
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under this section, except where financial assurance is provided

by the | ocal agency under subsection (c).

Section 4 5. Sections 10 and 11 of the act, amended July 22,
1974 (P.L.621, No.?208), are anended to read:

Section 10. Powers and Duties of the Departnent of
Envi ronnment al Resources. --The departnent shall have the power
and its duty shall be:

(1) To order nunicipalities to submt official plans and
revisions thereto within such tine and under such conditions as
the rules and regul ati ons promul gated under this act may
provi de.

(2) To approve or disapprove official plans and revisions
t her et o.

(3) To order the inplenentation of official plans and
revi sions thereto.

(4) To administer grants and rei nbursenents to | oca
agenci es as provided by section 6 of this act.

(5) To review the performance of |ocal agencies in the
adm ni stration of section 7 of this act.

(6) To cooperate with |local agencies, the advisory commttee
and industry in studying and eval uati ng new net hods of sewage

di sposal. For the purpose of investigating innovative or

alternative on-|l ot sewage systens, the departnent nmay enter into

contracts with private entities. Such contracts shall be funded

fromfunds specifically appropriated by the General Assenbly for

thi s purpose.

(7) To order a local agency to undertake actions deened by
t he departnent necessary to adm nister effectively section 7 of
this act in conformance with the rules and regul ati ons of the

depart nment.

19890H0052B2079 - 11 -
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(8) To enter upon |lands and nake inspections and to require
t he subm ssion of papers, books and records by | ocal agencies
for the purposes set forth in this act.

(9) To train sewage enforcenent officers and to require

sewage enforcenent officers to participate in training. Such

training shall be funded from funds specifically appropriated by

the General Assenbly for this purpose.

(10) To revoke or suspend the certification of sewage
enforcement officers for cause, or to reinstate sanme, in
accordance with the rules and regul ati ons of the departnent:
Provi ded, however, That such actions of the departnent shal
beconme effective only after notice and an opportunity for
heari ng before the certification board has been given.

(11) To develop a list of firns or agencies that provide

testing services for eval uati ng gradati on specificati ons of sand

for use in el evated sand nound on | ot di sposal systens. A

pernmittee that is the sand supplier for an el evated sand nound

shall certify in witing that sand used in these systens neets

the requirenments established by the departnent.

Section 11. Certification Board.--(a) There is hereby
created within the departnent a State Board for Certification of
Sewage Enforcenent O ficers. The board shall consist of five
menbers to be appointed by the secretary. One nmenber shall be a
representative of |ocal governnent; one nenber shall be a sewage
enforcenent officer certified under the provisions of this act;
one nmenber shall be a representative of the engineering
prof ession; and two additional nenbers shall be chosen froma
list of nom nees submtted to the secretary by the advisory
commttee. The advisory commttee shall designate a m ni num of

three nom nees for the latter two positions. The original

19890H0052B2079 - 12 -
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appoi nted nenbers of the board in the order |isted above shal
hold office for one, two, three, three and four years,
respectively. Thereafter, each appointnent shall be for a period
of four years' duration. The secretary my reappoint board
menbers for successive terns. Menbers of the board shall remain
in office until a successor is appointed and qualified. If
vacanci es occur prior to conpletion of a term the secretary
shal | appoi nt anot her nmenber in accordance with this section to
fill the unexpired term

The secretary, or his representative, shall call the first
neeting of the board at which tinme a chairman of the board shal
be el ected. Thereafter, the chairman shall be el ected annually.
Three nenbers of the board shall constitute a quorum Meetings
may be called by the chairman as needed to conduct the business
of the board.

The nenbers of the board shall receive no conpensation for
their services but shall be reinbursed for actual and necessary
expenses incurred in the performance of their duties.

(b) The board shall have the power and its duty shall be, in
accordance with the rules and regul ati ons of the departnent, to:

(1) Review and pass upon applications for certification of

sewage enforcenment officers within thirty days of the receipt of

the test results fromthe testing contractor. |If the board does

not neet within this tine period, the appli cants who have

achi eved the necessary passing score on the certification

exan nation and who are not in violation or restrai ned by any

departnent regqul ation fromcertificati on shall be deened to be

certified.

(2) Adm nister such exam nations as prepared by the

departnent, as may be deened necessary to determ ne the fitness

19890H0052B2079 - 13 -
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of candidates for certification. Such exam nations shall be held
[at frequent intervals and at |least annually to afford al
applicants an equal opportunity for taking such exam nations] no

|l ess than four tinmes in each cal endar year. The board shal

deternm ne and shall announce, in sufficient time, the | ocation

and tinme for such exani nations, except that the board shal

all ow the departnent to schedul e special "wal k-i n" exan nati ons

when a | ocal agency denonstrates an i nmedi ate need to obtain a

sewage enforcenent officer. During the first year of this act,

no fees will be charged for said exam nations. During the second
and subsequent years, the board is hereby authorized to collect
a fee of ten dollars ($10) fromeach applicant.

(3) Hold hearings and issue adjudi cations under the
provi sions of the act of June 4, 1945 (P.L.1388, No.442), known
as the "Adm ni strative Agency Law," on any revocati on,
suspensi on or reinstatenent of certification by the departnent:

Provi ded, That the filing of an appeal with the board shall not

operate as an autonati ¢ supersedeas of the action of the beard <—

Adm ni strati ve Code notw t hstandi ng, such actions of the
departnent shall not be appeal able to the Environnental Hearing
Boar d.

(4) Consider for renewal biennially certificates issued
under this section, and collect a fee of five dollars ($5) or

such reasonabl e fee as the departnent shall establish by

(5) Conpile and keep current a register show ng the nanes
and addresses of certified sewage enforcenent officers. Copies
of this register shall be furnished on request for the

departnment and for nmunicipalities and upon paynment of such

19890H0052B2079 - 14 -
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est abl i sh.
Section 5 6. The act is anmended by adding a section to read: <—

Section 20.1. Sunset Provisions.--(a) The State Board for

Certification of Sewage Enforcenment Oficers, schedul ed for

term nati on under section 6 of the act of Decenber 22, 1981

(P.L.508, No.142), known as the "Sunset Act," is hereby

r eest abl i shed.

(b) The board is subject to eval uati on, revi ew and

termnation within the tine and in the manner provided in the

"Sunset Act."

(c) This section, with respect to the board, constitutes the

|l egi slation required to reestablish that board under the "Sunset

Section 6 7. The provisions of section 1 (section 7(a)) of <—
this act shall not affect any right to a rural residence
exenption frompermt requirenments inposed by a nmunicipality

whi ch was legally established prior to the effective date of

this act.

Section 8. This act shall take effect imediately.
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