PRINTER S NO. 33

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 31  *5a”

| NTRODUCED BY LLOYD, WOGAN, HALUSKA, G GLI OITI, VEON, NAHI LL,

BUSH, G SNYDER, MRKONI C, THOVAS, COY, TIGUE, RAYMOND, NOYE,
CAWLEY, STUBAN, VAN HORNE, | TKIN, COLAI ZZO AND TRI CH
JANUARY 18, 1989

REFERRED TO COVWM TTEE ON FI NANCE, JANUARY 18, 1989

AN ACT

Amendi ng the act of April 9, 1929 (P.L.343, No.176), entitled,

as anmended, "An act relating to the finances of the State
government; providing for the settlenent, assessnent,
collection, and Iien of taxes, bonus, and all other accounts
due the Commonweal th, the collection and recovery of fees and
ot her noney or property due or belonging to the Comonweal th,
or any agency thereof, including escheated property and the
proceeds of its sale, the custody and di sbursenment or other
di sposition of funds and securities belonging to or in the
possessi on of the Conmonweal th, and the settlenment of clains
agai nst the Conmonweal th, the resettlenent of accounts and
appeals to the courts, refunds of noneys erroneously paid to
t he Commonweal th, auditing the accounts of the Commonweal th
and all agencies thereof, of all public officers collecting
noneys payable to the Commonweal th, or any agency thereof,
and all receipts of appropriations fromthe Commonweal t h,

aut hori zing the Commonweal th to issue tax anticipation notes
to defray current expenses, inplenenting the provisions of
section 7(a) of Article VIIl of the Constitution of

Pennsyl vani a aut hori zing and restricting the incurring of
certain debt and inposing penalties; affecting every
departnment, board, conmm ssion, and officer of the State
government, every political subdivision of the State, and
certain officers of such subdivisions, every person,

associ ation, and corporation required to pay, assess, or

coll ect taxes, or to nmake returns or reports under the |aws
i nposi ng taxes for State purposes, or to pay license fees or
ot her nmoneys to the Commonweal th, or any agency t hereof,
every State depository and every debtor or creditor of the
Commonweal th, " requiring the Board of Finance and Revenue to
issue witten opinions to acconpany its decisions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:
Section 1. The act of April 9, 1929 (P.L.343, No.176), known
as The Fiscal Code, is anmended by adding a section to read:

Section 503.1. Witten Decisions.--(a) Wenever the Board

of Fi nance and Revenue grants or denies a petition for review or

a petition for refund, in whole or in part, the board shal

provide witten notice of the decision to the petitioner. |If the

deci si on denies a petition in whole or in part, the witten

noti ce shall advise the petitioner of the procedure by which the

petitioner may obtain a witten order pursuant to this section.

(b) Whenever the board denies a petition for review or a

petition for refund, in whole or in part, the board, at the

petitioner's request, shall issue a witten order which sets

forth the decision on the petition, sunmari zes the rel evant

factual and | egal issues and explains the rati onal e upon whi ch

the decision is based. For purposes of an appeal from a deci si on

of the board, the board shall not be deened to have issued a

final order until it has issued the witten order requested by

the petitioner.

(c) In addition to the requirenents of subsections (a) and

(b)), the board, with the approval of a nmajority of its nenbers,

shall permt the publication of any significant deci sion which

grants or denies a petition for review or a petition for refund

in whole or in part. Prior to such publication, the board shal

edit the decision to delete any confidential tax infornmation.

The di scl osure of any remaining i nformati on shall be deened not

to violate section 731 of this act. In determning if a decision

is significant for the purposes of this subsection, the board

shal |l consider the foll ow ng:

(1) Whether the decision is one of first inpression for the
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1 board.

2 (2) Wether the decision is contrary to prior board

3 decisions.

4 (3) Wether the decision reverses Departnent of Revenue

5 policy.

6 (4) Wether the decision involves a unique |egal issue or
7 factual situation.

8 (5) Whether the decision could reduce the nunber of

9 potential petitions in the future by setting forth the board's
10 position on a particular issue.

11 (6) Whether the decision could serve an educational purpose
12 by providing guidance regarding tax nmatters.

13 (7)  Wether the decision could have a substantial fiscal
14 inpact for the Conmmobnwealth.

15 Section 2. This act shall take effect in 60 days.
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