HOUSE AMENDED

PRI OR PRI NTER S NOS. 1578, 1642 PRINTER S NO. 1694

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1167 >

| NTRODUCED BY BELL, ANDREZESKI, ARMSTRONG BODACK, GREENLEAF,
HANKI NS, MOORE, PETERSON, REI BMAN AND SHUMAKER
NOVEMBER 9, 1987

AS REPORTED FROM COWMM TTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, DECEMBER 15, 1987
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AN ACT

Amrending Title 35 (Health and Safety) of the Pennsylvania
Consol idated Statutes, authorizing the Governor to utilize
public or quasi-public property; changi ng the organization of
the council; expanding powers and duties; ratifying
reorgani zation structure; further regulating authority of
political subdivisions; expanding conpensation for injuries;
creating the office of Pennsylvania State Fire Conm ssioner;
provi ding for the Pennsylvania State Fire Acadeny and the
Pennsyl vani a Vol unt eer Loan Assi stance Program and
reestabl i shing the Pennsyl vani a Ener gency Managenent Agency.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 7301(f)(4), 7312(a), (d), (e) and (h)
and 7313(6) and (20) of Title 35 of the Pennsylvani a
Consol i dated Statutes are amended to read:

§ 7301. Ceneral authority of Governor
* x *
(f) Additional powers.--In addition to any other powers

conferred upon the Governor by |aw, the Governor nay:
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* * %

(4) Subject to any applicable requirenents for
conpensati on under section 7313(10) (relating to powers and

duties), commandeer or utilize any private, public or quasi-

ener gency.
* x *
§ 7312. (Organi zation.

Thi s agency shall consist of and be organi zed substantially
as follows:

(a) Council.--Primary responsibility for overall policy and
direction of a Statewide civil defense and di saster program and
response capability of the type hereinafter prescribed shall be
vested in a body legally known as the Pennsyl vani a Ener gency
Managenent Council, which shall be conposed of: the Governor
Li eut enant Governor, Adjutant General, Secretary of Health,
Attorney Ceneral, Secretary of Comrunity Affairs, Secretary of
Envi ronnment al Resources, Secretary of Transportation, Secretary
of Agriculture, Secretary of Public Wl fare, Conm ssioner of the
Pennsyl vania State Police, Chairman of the Public Uility
Commi ssi on, Speaker of the House of Representatives, President
pro tenpore of the Senate, Mnority Leader of the Senate and
Mnority Leader of the House of Representatives. The Speaker of
t he House of Representatives, President pro tenpore of the
Senate, Mnority Leader of the Senate and Mnority Leader of the
House of Representatives may authorize a nmenber of their
respecti ve Houses of the General Assenbly to serve in their

stead. The Governor may authorize up to two representatives of

busi ness and i ndustry, up to two representatives of |abor, up to

two public nenbers at | arge and one representati ve respecti vely
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of the Pennsyl vania State Associ ati on of County Comm ssi oners,

t he Pennsyl vania State Associ ati on of Townshi p Conmi ssi oner s,

t he Pennsyl vania State Associ ati on of Townshi p Supervi sors, the

Pennsyl vani a League of Cities and the Pennsylvania State

Associ ati on of Boroughs to be nonvoti ng menbers of the council.

The Governor may designate a nmenber to serve as chairman. Five
menbers shall constitute a quorum

* %

(d) Emergency neetings.--1n the event of attack or disaster
situations determ ned actually or likely to be of such nature,
magni tude, severity or duration as to necessitate extensive or
extraordi nary depl oynment and use of Conmonweal th resources for
ener gency purposes, the chairman shall, within not nore than
[48] 72 hours imediately follow ng such determ nation, call the
council into energency session, for consideration of actions
taken or to be taken. In the absence of the chairman, notice of
such meetings shall be dissem nated to the nenbership by the
State director.

(e) State director.--To supervise the work and activities
conprising the State G vil Defense and Di saster Program the
[council shall enploy] Governor shall appoint, wth-the advice <—
and-consent—of —a najfority of all the nenbers of the Senate,- an

i ndi vidual to act, on a full-tinme basis, as director of the

agency. The director [shall serve at the pleasure of the
council,] shall performall such fiscal, planning,

adm ni strative, operational and other duties as may be assi gned
to himby the council and shall act as the chairman's principal
assistant in civil defense and disaster natters. The director or

the director's designee is also the State coordinating officer

responsi bl e to coordi nate and supervi se the Commonweal th and
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| ocal disaster response effort followi ng a presidential
decl aration of an energency or a major disaster.

* * %

(h) [Weat her] Energency comrunications. --The agency shal
mai ntai n an i ntegrated comruni cations capability designed to
provide to all areas and counties weat her advisories, river

forecasts, warnings, and direction and control of all emergency

prepar edness functions within the Comonweal th. The agency shal

coordi nate the Commonweal th's enmergency conmuni cati on systens,

sharing of infornmati on and weat her energency notificati on anong

the National Weather Service, conti guous State energency

managenent offices, |ocal coordi nators of energency nmanagenent,

t he Pennsyl vania State Police, |ocal police departnents, private

relief associati ons and other appropriate organi zati ons.

Additionally, the agency shall establish the sol e Statew de

t el ephone nunber that persons, including county and nuni ci pal

ener gency nanagenent personnel may use to report incidences of

radi oacti ve and hazardous naterials and ot her di saster

ener genci es.

* * %

§ 7313. Powers and duti es.
The agency shall have the foll ow ng powers and duti es:

* x *

(6) To supply appropriate Conmonweal th and | ocal
agencies and officials and the general public with
precautionary notices, watches and warnings relating to
actual and potential disasters and to provide a flow of
official information and instructions to the general public
t hrough all neans avail abl e before, during and after an

energency. The agency shall inplenent a program of integrated

19870S1167B1694 - 4 -
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fl ood warni ng systens anong political subdivisions. The

agency shall establish coordi nated fl ood notificati on and

early warni ng systens al ong prescri bed mapjor river basins and

sel ected tributaries thereof in this Commpbnweal t h.

* * %

(20) For [a period of 30 days or imediately after] the

period during which an energency is declared by the Governor,

to incur obligations for or purchase such materials and
supplies as nmay be necessary to conbat a disaster, protect
the health and safety of persons and property and provide
energency assistance to victins of a disaster wthout
conplying with formal bidding or other tinme-consum ng
contract procedures.

Section 2. Title 35 is anended by addi ng sections to read:

8§ 7315. Pennsyl vania State Fire Conmni ssi oner.

(a) Ofice within agency.--Wthin the agency there shall be

a Pennsyl vania State Fire Conmm ssi oner to coordi nate the

activities of State and | ocal community interests engaged in

fire prevention and control activities; to serve as a focal

point for information relative to fires, property danmage,

infjuries and the loss of life; to dissenm nate, through periodic

reports, infornmati on about fire prevention efforts and fire

control techni ques; to devel op and participate in a program of

public informati on and educati on desi gned to create a public

awar eness of the incidence and the ravages of fire and net hods

the individual can take to prevent themand to nmininm ze | oss

when they occur; and to serve as a central point to support

|l ocal interests and their efforts in all matters pertinent to

fire preventi on and control.

(b)Y Transfer.--The agency shall use, enpl oy and expend in
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connection with the functions, powers and duties in subsection

(a) for the position of the Pennsylvania State Fire

Conmmi ssi oner, contract obligations, if any, records, files,

property, supplies and equi pnent now being used or held in

connection with such functions, powers and duties, and the

unexpended bal ance of appropriations, allocations, Federal

grants and other funds avail able or to be nmade avail able for use

in connection with such functions, powers and duties transnitted

by Reorgani zation Plan No. 5 of 1981 (P.L.612).

(c) CQualifications and appoi ntnent.--The Pennsyl vani a State

Fire Conmi ssi oner shall be a person who, by reason of training,

experi ence and attainnent, is qualified to coordinate fire

preventi on and control activities. The conm ssioner shall be
appoi nted by the CGovernor. —by—andwththe adviceand consent
of amajority of all the menbers—of the Senate— The conm SSi oner

shall serve as a deputy director of the agency.

8§ 7316. Pennsyl vania State Fire Acadeny.

(a) Creation.--There is hereby created within the agency a
Pennsyl vania State Fire Acadeny. —ahich-shall be underthe
) I I Y I ) ) . .

The agency shall admi nistratively provide for the erection or

construction, the furnishing, the staffi ng and the equi ppi ng of

the buil di ngs and structures through the Departnent of General

Services, and the | easing thereof by the Commonwealth for the

use and support of the acadeny.

(b)Y Transfer.--There are hereby transferred to the agency,

to be used, enpl oyed and expended in connection with the

functions, powers and duties, personnel contract obligations, if

any, records, files, property, supplies and equi pmrent now bei ng

used or held in connection with such functi ons, powers and

19870S1167B1694 - 6 -
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duti es, and the unexpended bal ance of appropriati ons,

al |l ocati ons, Federal grants and other funds avail able or to be

made avail able for use in connection with such functions, powers

and duties as transnmtted by Reorgani zation Plan No. 6 of 1981

(c) Hazardous chem cal and radioactive naterial training.--

The Pennsyl vania State Fire Acadeny shall serve as the resident

Commpnweal th governnent center for hazardous chem cal and

radi oactive material training. Resident and field staffi ng shal

be added to the staff of the Pennsylvania State Fire Acadeny for

thi s purpose.

(d) Firefighter training and certification.--A Statew de

firefighter training programshall be i npl enented by the

Pennsyl vania State Fire Conmi ssioner to educate the fire service

communi ty about the inportance of firefighter health and safety.

This program shall include nmeasures designed to i ncrease the

mobility of training courses throughout this Commonwealth, to

enhance firefi ghter accessibility to training course offerings,

and to i nprove and expand training for and response capability

to energenci es with enphasis on hazardous materials incidents.

The program shall al so include i npl enentation of a firefighter

certification programin accordance wi th paraneters devel oped by

t he conm ssioner, consistent with established standards. The

acqui sition of physical resources to enhance Statew de

capability will be coordi nated by the conni ssi oner.

8§ 7317. Pennsyl vani a Vol unt eer Loan Assi stance Program

(a) Creation.--Wthin the agency there shall be a | oan

assi stance program which shall be inpl enented by the

Pennsyl vania State Fire Conm ssioner, for vol unteer agencies,

known as the Pennsyl vani a Vol unteer Loan Assi stance Program

19870S1167B1694 - 7 -
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whi ch shall nmke | oans to volunteer fire conpani es, vol unteer

anbul ance services, hazardous materials units, volunteer fire

conpani es and vol unteer rescue squads for the purpose of

establi shing or nodernizing facilities to house firefighting

appar at us equi pnent, anbul ances and rescue vehicles, and for

pur chasi ng new firefighti ng apparatus equi pnent, anbul ances,

rescue vehi cl es and protecti ve and conmuni cati ons equi pnent, and

any other accessory equi pnent necessary for the proper

perfornmance of such organi zati ons' duties, as recogni zed by the

(b)Y Transfer.--There are hereby transferred to the agency,

to be used, enpl oyed and expended in connection with the

functions, powers and duties authorized in subsection (a),

personnel, contractual obligations, if any, nprtgages, |iens,

encunbrances, and any other secured interests, records, files,

property, supplies and equi pnent now being used or held in

connection with such functions, powers and duties, and the

unexpended bal ance of appropriations, allocations and ot her

funds avail able or to be made avail able for use in connection

wi th such functions, powers and duties, as transnitted by

Reor gani zati on Plan No. 7 of 1981 (P.L.615).
8 7318 Fire Safety Advisery Commttee— <—

19870S1167B1694 - 8 -
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o hall _be | L . . I I
oL .
Section 3. Section 7501(d) of Title 35 is amended to read:

§ 7501. GCeneral authority of political subdivisions.

* * %

(d) Tenporary suspension of formal requirenents.--Each
political subdivision included in a declaration of disaster

energency declared by either the Governor or the governi ng body

of the political subdivision affected by the di saster energency

is authorized [pursuant to section 7301(c) (relating to general
authority of Governor)] to exercise the powers vested under this
section in the light of the exigencies of the energency
situation without regard to tine-consum ng procedures and
formalities prescribed by |aw (excepting nmandatory
constitutional requirenments) pertaining to the perfornmance of
public work, entering into contracts, the incurring of

obl i gations, the enpl oynent of tenporary workers, the rental of

19870S1167B1694 - 9 -
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equi pnent, the purchase of supplies and nmaterials, the |evying

of taxes and the appropriation and expenditure of public funds.
Section 4. The introductory paragraph of section 7503 of

Title 35 is amended and the section is amended by addi ng

par agr aphs to read:

§ 7503. Powers and duties of political subdivisions.

Each political subdivision shall, either individually or

pursuant to the provisions of the act of July 12, 1972 (P.L. 762,

No. 180), referred to as the | ntergovernnmental Cooperation Law,

adopt an | ntergovernnental Cooperati on agreenent with other

political subdivisions to:

* * %

(10) Participate in all tests, drills and exerci ses,

including renedial drills and exercises, schedul ed by the

agency or by the Federal Governnent.

(11) Participate in the programof inteqgrated fl ood

war ni ng systens under section 7313(6) (relating to powers and

duties.
SECTION 5. THE SECTI ON HEADI NG AND SUBSECTI ON (A) OF SECTI ON
7504 OF TITLE 35 ARE AMENDED TO READ:

§ 7504. [ COORDI NATI ON] DI RECTI ON, CONTROL, ASSI STANCE AND

MUTUAL Al D
(A) RESPONSI BI LI TY FOR DI RECTI ON AND [ COORDI NATI ON|
CONTROL. - - DI RECTI ON OF DI SASTER EMERGENCY MANAGEMENT SERVI CES | S
THE RESPONSI Bl LI TY OF THE LOAEST LEVEL OF GOVERNVENT AFFECTED
WHEN TWO OR MORE PCLI TI CAL SUBDI VI SIONS W THI N A COUNTY ARE
AFFECTED, THE COUNTY ORGANI ZATI ON SHALL EXERCI SE RESPONSI Bl LI TY

FOR [ COORDI NATI ON AND SUPPORT] DI RECTI ON AND CONTROL TO THE AREA

OF OPERATI ONS. VWHEN TWO OR MORE COUNTI ES ARE | NVOLVED,

19870S1167B1694 - 10 -



1 [ COORDI NATI ON] RESPONSI BILITY FOR DI RECTI ON AND CONTROL SHALL BE
2 PROVI DED BY THE AGENCY OR BY AREA ORGANI ZATI ONS ESTABLI SHED BY
3 THE AGENCY

4 * x *

5 Section 5 6. Section 7701 of Title 35 is anended by addi ng
6 subsections to read:

7 8§ 7701. Duties concerning disaster prevention.

8 * x *

9 (d) Schools.--Public-funded universities, colleges, and

10 elenentary and secondary schools shall be nade available to

11 local, county and State officials for energency planning and

12 exercise purposes and actual service as nmass care facilities in
13 the event of an energency evacuati on.

14 (e) Vehicles.--School bus and transportation vehicles owned
15 or |eased by universities, colleges and school districts shal
16 be nmde available to local, county and State officials for

17 energency planning and_exerci se purposes and _actual service in
18 the event of an energency evacuati on.

19 (f) Disaster drills.--Annually, as coordinated by the
20 Pennsylvani a Energency Managenent Agency with | ocal energency
21 nmnagenent agencies, schools shall conduct at |east one_tornado
22 or _other disaster drill. Al schools shall have disaster
23 response pl ans.
24 (g) Plans.--Every school district, in cooperation with the
25 local Energency Managenent Agency, shall devel op and i npl enent
26 energency preparedness plans.
27 Section 6 7. Section 7706(a) of Title 35 is anmended to read:
28 § 7706. Conpensation for accidental injury.
29 (a) Benefits.--All duly enrolled enmergency managenent

30 volunteers, and such other volunteers as the agency shall by

19870S1167B1694 - 11 -
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regul ation qualify, who are not eligible to receive benefits

under the Worknen's Conpensation Laws shall be entitled, except
during a state of war or period of armed conflict within the
continental limts of the United States, to the follow ng

benefits relating to injuries sustained while actually engaged

i n emergency managenent activities and services or in or en

route to and from enmergency managenent tests, drills, exercises

or operations authorized by the Pennsyl vani a Enmergency
Managenent Agency and carried out in accordance with rules and
orders pronul gated and adopted by the agency:
(1) A sumof [$2,500] $20,000 for accidental injury
directly causing or |eading to death.
(2) A sumnot exceeding [$1,500] $15,000 for
rei mbursenent for nedical and hospital expenses associ ated
wi th accidental injury.

(3) Weekly paynents of [$50] $200, not to exceed six

nont hs in duration, beginning on the eighth day of disability

directly arising fromaccidental injury rendering the

i ndividual totally incapable of follow ng his normal gainful

pursuits.

* x *

SECTION 8. SECTION 7707 OF TITLE 35 IS AVMENDED TO READ:

§ 7707. PENALTI ES.

(A) GENERAL RULE. - - ANY PERSON VI OLATI NG ANY OF THE PLANS AND
PROGRAMS ADOPTED AND PROMULGATED BY THE PENNSYLVANI A EMERGENCY
MANAGEMENT COUNCI L SHALL, UPON CONVI CTI ON THERECF | N A SUMVARY
PROCEEDI NG BE SENTENCED TO PAY A FI NE NOT EXCEEDI NG [ $200] $500
OR | MPRI SONVENT NOT EXCEEDI NG 30 DAYS OR BOTH, FOR THE FI RST
OFFENSE, AND A FI NE NOT EXCEEDI NG [ $500] $1, 500 OR | MPRI SONMVENT

NOT EXCEEDI NG 90 DAYS OR BOTH, FOR EACH SUBSEQUENT OFFENSE

19870S1167B1694 - 12 -



(B) LOSS OF FUNDS. -- THOSE POLI TI CAL SUBDI VI SI ONS | N
VI OLATI ON OF SECTI ON 7501 ( RELATI NG TO GENERAL AUTHORI TY OF
POLI TI CAL SUBDI VI SI ONS), SECTI ON 7502 ( RELATI NG TO LOCAL
COORDI NATOR OF EMERGENCY MANAGEMENT), SECTI ON 7503 ( RELATI NG TO

( RELATI NG TO COCRDI NATI ON, ASSI STANCE AND MUTUAL AI D) SHALL, AT
THE DI RECTI ON OF THE [ COUNCI L] DI RECTOR, BE SUBJECT TO LGOSS OF

1
2
3
4
5 POWERS AND DUTIES OF POLI TI CAL SUBDI VI SI ONS) OR SECTI ON 7504
6
7
8 FEDERAL PERSONNEL AND ADM NI STRATI VE FUNDI NG FOR THE RENMAI NDER
9 OF THE FI SCAL YEAR I N VWH CH CONVI CTI ON | S ESTABLI SHED.

10 REI NSTATEMENT OF FEDERAL PERSONNEL AND ADM NI STRATI VE FUNDI NG
11 SHALL TAKE PLACE THE YEAR FOLLOW NG APPROVAL OF REMEDI AL ACTI ON

12 TO THE VI OLATION. N ADDI TI ON, THOSE POLI TI CAL SUBDI VI SIONS IN

13 VIOATION OF THE ABOVE NAMED SECTIONS SHALL, AT THE DI RECTI ON OF

14 THE DI RECTOR, BE SUBJECT TO LOSS OF STATE FUNDI NG DI STRI BUTED TO

15 THOSE POLITI CAL SUBDI VI SI ONS UNDER ANY RADI ATI ON PROTECTI ON,

16 HAZARDOUS NVATERI AL PLANNI NG AND RESPONSE, OR ANY OTHER EMERGENCY

17 NMANAGEMENT PROGRAM ADM NI STERED BY THE AGENCY.

18 Section # 9. The Pennsylvania State Fire Conm ssioner in

19 office on the effective date of this act shall continue to

20 performthe powers and duties of that office, and no Senate

21 confirmation shall be required.

22 Section 8 10. The State Director in office on the effective
23 date of this act shall continue to performthe powers and duties
24 of that office, and no Senate confirmation shall be required.
25 Section 9 11. Reorganization Plan No. 5 of 1981 (P.L.612),
26 Reorgani zation Plan No. 6 of 1981 (P.L.613) and Reorgani zati on
27 Plan No. 7 of 1981 (P.L. 615) are hereby rescinded i nsofar as
28 they conflict with the provisions of this act.

29 Section 46 12. This act, with respect to the Pennsyl vani a
30 Energency Managenment Agency, constitutes the |egislation

19870S1167B1694 - 13 -
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or imedi ately, whichever
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for a period of f#+ve TEN years.
Section 2% 13. This act shall

is later

required to reestablish an agency pursuant to the act of

Decenber 22, 1981 (P.L.508, No.142), known as the Sunset Act,

take effect January 1, 1988,



