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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 156 %5

| NTRODUCED BY VENGER, HELFRI CK, STAPLETON, MADI GAN, JUBELI RER,
ARMSTRONG, SHAFFER, WLT, GREENWOOD, CORVAN, BRI GHTBI LL
ANDREZESKI AND O PAKE, JANUARY 20, 1987

REFERRED TO AGRI CULTURE AND RURAL AFFAI RS, JANUARY 20, 1987
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AN ACT
Amendi ng the act of June 30, 1981 (P.L.128, No.43), entitled "An
act authorizing the creation of agricultural areas," further
providing for agricultural areas, public hearings, evaluation
criteria, decisions and reviews of proposed areas, appeals,

[imtation on |ocal agencies, policy of Conmmonweal t h

agencies, limtations on exercise of em nent donain and

pur chases of devel opnent easenents in agricultural areas;

maki ng an appropriation; and naking editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2, 3, 5 6, 7, 8 9, 11, 13, and 14 of
the act of June 30, 1981 (P.L.128, No.43), known as the
Agricultural Area Security Law, are anended to read:

Section 2. Statenent of |egislative findings.

It is the declared policy of the Conmonwealth to conserve and
protect and to encourage the devel opnent and inprovenent of its
agricultural lands for the production of food and ot her
agricultural products. It is also the declared policy of the
Commonweal th to conserve and protect agricultural |ands as

val ued natural and ecol ogi cal resources which provi de needed
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open spaces for clean air, as well as for aesthetic purposes.
Article VI1l, section 2 of the Constitution of Pennsylvania
provi des that the General Assenbly may, by |law, establish
standards and qualifications for agricultural reserves.
Agriculture in many parts of the Comonweal th is under urban
pressure from expandi ng netropolitan areas. This urban pressure
takes the formof scattered devel opnment in w de belts around
urban areas, and brings conflicting |land uses into

j uxtaposition, creates high costs for public services, and
stimul ates | and specul ation. When this scattered devel opnent
extends into good farm areas, ordinances inhibiting farm ng tend
to follow, farmtaxes rise, and hopes for specul ative gains

di scourage investnments in farminprovenents. Many of the
agricultural lands in the Commonweal th are in jeopardy of being
| ost for any agricultural purposes. Certain of these |ands
constitute unique and irreplaceabl e | and resources of Statew de
importance. It is the purpose of this act to provide [a] neans
by which agricultural |and nay be protected and enhanced as a
vi abl e segnment of the Commonweal th's econony and as an econom C
and environnmental resource of major inportance.

It is further the purpose of this act to:

(1) Encourage | andowners to nmake a | ong-term conm t nent

to agriculture by offering themfinancial incentives and

security of |and use.

(2) Protect farm ng operations in agricul tural areas

frominconpati ble nonfarm | and uses that may render farn ng

i mpracti cabl e.

(3) Assure pernanent conservation of productive

agricultural lands in order to protect the agricul tural

econony of this Commpbnweal t h.
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(4) Provide conpensation to | andowners i n exchange for

their relinquishnent of the right to develop their private

property.

(5) Leverage State agricul tural easenment purchase funds

and protect the investnent of taxpayers in agricultural

conservati on easenents.

Section 3. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section, unless the

context clearly indicates otherw se:

"Advisory conmttee.” An Agricultural Area Advisory
Conmi ttee.

"Agricultural area.” A unit of 500 or nore acres of |and
used for the agricultural production of crops, |ivestock and

i vestock products under the ownership of one or nore persons.

"Agricul tural conservation easenent." An interest in |and,

| ess than fee sinple, which interest represents the right to

prevent the devel opnment or i nprovenent of the |and for any

pur pose other than agricul tural production. The easenment nay be

granted by the owner of the fee sinple to any third party or to

the Commonwealth, to a county governing body or to a unit of

| ocal governnent. It nmay be granted for a termof years or in

perpetuity, as the equival ent of covenants running with the

"“Agricultural production.”™ The production for conmerci al
pur poses of crops, livestock and |ivestock products, but not
| and or portions thereof used for processing or retai

mer chandi si ng of such crops, |ivestock or |ivestock products.

"Board" _or "State board.”™ The Agricultural [Lands

Condemmat i on Approval] Conservati on Board.

19870S0156B0161 - 3 -
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"County governing body." The county board of comm ssioners
or other designated council of representatives under home rule
charters.

"Crops, livestock and livestock products.” Include but are
not limted to:

(1) Field crops, including corn, wheat, oats, rye,

barl ey, hay, potatoes and dry beans.

(2) Fruits, including apples, peaches, grapes, cherries
and berri es.

(3) \Vegetables, including tonmatoes, snap beans, cabbage,
carrots, beets, onions and nushroons.

(4) Horticultural specialties, including nursery stock
ornanmental shrubs, ornanental trees and flowers.

(5) Livestock and livestock products, including cattle,
sheep, hogs, goats, horses, poultry, furbearing aninmals,

m |k, eggs and furs.

(6) Tinber, wood and ot her wood products derived from
trees.

(7)) Aquatic plants and aninmals and their byproducts.

["Devel opnent easenent.” An interest in land, |less than fee
sinple title, which interest represents the inchoate right to
devel op such lands for residential, conmercial, recreational or
i ndustrial uses. This right shall becone absol ute when the owner
of a devel opnent easenent either owns the Iand to which the
easenment belongs or has a witten agreenment with the owner of
the land to use the devel opnment easenment on the | and: Provided,
however, That the use of the devel opnent easenent is in
conpliance with all [ocal zoning ordi nances. ]

"Governing body." The governing body of a |ocal governnent

unit.

19870S0156B0161 - 4 -
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"Local government unit." Any city, borough, township or
t own.

“"Norrmal farm ng operations.” The customary and generally
accepted activities, practices, and procedures that farmers
adopt, use, or engage in year after year in the production and
preparation for market of [poultry] crops, livestock, and
[their] livestock products and in the production and harvesting

of agricultural, agronomc, horticultural, silvicultural, and

[aqui cul tural] aquacultural crops and commoditi es.

"Planning comm ssion.” A |local governnent planning

conmmi ssion or agency, or if the county pl anni ng comm ssi on, then

that entity which has been desi gnated by the county

commi ssioners to establi sh and foster a conprehensi ve plan for

| and nmanagenent and devel opnent within the county, or if a | ocal

pl anni ng conm ssion, then that entity whi ch has been desi gnat ed

by the | ocal governnent unit governi ng body to establish and

foster a conprehensive plan for | and managenent and devel opnent

within the | ocal government unit which is conpatible with the

county conprehensi ve pl an.

"Viable agricultural land." Land suitable for agricultural
production and which will continue to be econonmically feasible
for such use if real estate taxes, farmuse restrictions, and
specul ative activities are limted to | evels approxi mating those
in comrercial agricultural areas not influenced by the proximty
of urban and rel ated nonagricultural devel opnment.

Section 5. Agricultural areas.

(a) Proposals for creation.--Any owner or owners of |and may
submt a proposal to the governing body for the creation of an
agricultural area within such |ocal government unit, provided

t hat such owner or owners own at | east 500 acres of viable

19870S0156B0161 - 5 -
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agricultural land proposed to be included in the area. The
proposed area may al so consi st of two or nore nonconti guous

parcel s or areas[: Provided, however, That the], providing that:

requi renents in noncontiguous parcels in an agricultural
area[: And, provided further, That no mninmm.

(2) Mninum acreage [requirenent] requirenents shall be

[more than 50] ten acres or |ess.

(a.1) Submitting the proposal.--Such proposal for creation

of an agricultural area shall be submtted in such manner and

formas may be prescribed by the governing body of the |ocal
government unit wherein the proposed area is situated and shal

i nclude a description of the proposed area, including the
boundaries thereof. [If the proposed area is situated in nore

t han one | ocal governnent unit, the proposal shall be submtted
to the governing bodies of all |ocal governnent units affected.]

(a.2) Proposals for agricultural areas in nore than one

| ocal governnent unit.--If the land included in a proposal for

an agricultural area is situated in nore than one | ocal

governnent unit, the proposal shall be submtted to, and

approval of the proposal shall be sought from the governing

body of each such | ocal governnent unit affected. A rejection by

a governi ng body shall exclude that portion of the proposal

which is situated within the | ocal government unit. However,

such rejection shall not preclude the approval of the renmnining

portion of the proposal as an agricultural area by the governing

body of the other affected | ocal governnent units, provided that

the total acreage approved is at | east 500 acres and that such

approved portion neets all other requirenents i nposed under this

act for agricultural areas.

19870S0156B0161 - 6 -
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(b) Notice.--Upon the receipt of such a proposal, the
governi ng body shall thereupon provide notice of such proposal
by publishing a notice in a newspaper having general circulation
wi thin the proposed area and by posting such notice in five
conspi cuous places within, adjacent or near to the proposed

area. |If the governing body fails to provide the required notice

within 15 days of receiving a proposal, a person who i s

adversely affected by this inaction nmay bring an action in

mandanus to conpel conpliance. The notice shall contain the

foll owi ng informtion:
(1) A statenent that a proposal for an agricultural area
has been filed with the governing body pursuant to this act.
(2) A statenent that the proposal will be on file open
to public inspection in the office of the |ocal governnent
unit.

(3) A statenent that any [nunicipality whose territory

enconpasses] | ocal governnent unit enconpassi ng or adjacent
to the proposed area, or any | andowner who owns the |and
proposed to be included within the proposed area, or any

| andowner with | ands adjacent or near to the proposed area
who w shes such lands to be included or not included therein,
may propose nodifications of the proposed area in such form
and manner as nay be prescribed by the governing body. The

statenent shall indicate that objections to the proposal and

pr oposed nodifications to the proposal nust be filed with the

gover ni ng body and the pl anni ng conm ssion within 15 days of

the date of publication of the notice.

[(4) A statement that any proposed nodification nust be
filed with the governing body and the pl anni ng comm ssion

wi thin 30 days after the publication of such notice.

19870S0156B0161 - 7 -
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(5)] (4) A statenent that at the term nation of the 30-
day period, the proposal and proposed nodifications will be
submtted to the planning comm ssion and the advisory
commttee, and that thereafter a public hearing will be held
on the proposal, proposed nodifications and recomendati ons
of the planning conm ssion and advi sory comm ttee.

(c) Modification proposals.--The governing body shal
recei ve any proposals for nodifications of such proposal which
may be submitted by such | andowners or [nunicipalities within 30

days after the publication of such notice] |ocal governnent

units up to seven days prior to adverti senent of public hearing

as provided in section 6(a).

(d) Report by planning comm ssion.--The governi ng body
shall, upon the term nation of such 30-day period, refer such
proposal and proposed nodifications to the planning comm ssion[,

whi ch shall, within 45 days,]. The planni ng conm ssi on shal

have up to 45 days to revi ew the proposal and proposed

nodi fications and report to the governi ng body the potenti al

ef fect of such proposal and proposed nodifications upon the

| ocal governnent's planning policies and objectives. The failure

of the planni ng conm ssion to subnit a report within 45 days

shall not prohibit the governi ng body from conducti ng further

proceedi ngs or fromfurther exercising its authority pursuant to

(e) Referral to advisory committee.--The governi ng body
shall al so, upon the term nation of such 30-day period, refer
such proposal and proposed nodifications to the Agricul tural

Area Advisory Commttee[, which shall, within 45 days]. The

comm ttee shall have up to 45 days to review the proposal and

proposed nodifications and report to the governing body its

19870S0156B0161 - 8 -
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recommendat i ons concerning the proposal and proposed

nmodi fications. The failure of the advisory conmttee to subnt a

report within 45 days shall not prohibit the governi ng body from

conducting further proceedings or fromfurther exercising its

authority pursuant to this act.

Section 6. Public hearings.

(a) Hearings.--The governing body[,] shall hold a public

hearing relative to the proposed agricultural area upon receipt

of the reports fromthe advisory commttee and the pl anning
commi ssion[, hold a public hearing relative to the proposed

agricultural area] or upon expiration of the 45-day period as

provided in section 5.

(b) Place of hearing.--The hearing shall be held at a place
wi thin the proposed area or otherwi se readily accessible to the

proposed area, such as a nunicipal buil ding.

(c) Notice of hearing.--[A] Pursuant to the act of July 3,

1986 (P.L.388, No.84), known as the "Sunshine Act," a hearing

notice shall be published in a newspaper having a general

circulation within the proposed area [and]. In addition, notice

shall be given in witing [to those municipalities whose
territory enconpasses the proposed area and any proposed
nodi fications and] to those | andowners who proposed

modi fi cations pursuant to section 5(c)[, and] or whose land is

i ncluded in proposed nodifications, and to all | andowners w thin

t he proposed agricultural area. Notice also shall be given by

posting such notice in five conspicuous places within, adjacent
or near to the proposed area. Such notice shall contain the
foll owi ng informtion:

(1) A statenment of the tinme, date and pl ace of the

publ i ¢ heari ng.

19870S0156B0161 - 9 -
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(2) A description of the proposed area, any proposed
additions or deletions and any recommendati ons of the
pl anni ng conmm ssion or advisory commttee.

(3) A statenent that the public hearing will be held
concer ni ng:

(i) The original proposal.

(ii) Any witten amendnents proposed during the [30-
day] review peri od.

(i) Any recommendati ons proposed by the
Agricultural Area Advisory Commttee and the planning
conmi ssi on.

Section 7. Evaluation criteria.

(a) Factors to be considered.--The follow ng factors shal
be consi dered by the planning comm ssion, advisory conmttee,
and at any public hearing:

(1) [The viability of active farmng within the proposed
area and in areas near or adjacent thereto.

(2) The presence of any viable farmlands within the
proposed area and adj acent thereto that are not now in active
farm ng.

(3) The nature and extent of |and uses other than active
farmng within the proposed area and near or adjacent
t her et o.

(4) Local governnment unit devel opnental patterns and
needs.

(5) The local government unit's conprehensive plan.

(6) Any other matter which may be rel evant.

(b) Oher factors.--1n judging viability the foll ow ng
factors shall be considered:

(1) Soil.

19870S0156B0161 - 10 -
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(2) dimte.

(3) Topography.

(4) WMarkets for farm products.

(5) The extent and nature of farm i nprovenents.

(6) The present status of farm ng.

(7) Anticipated trends in agricultural economc
condi tions and technol ogy.

(8) Any other natural or econonmic factors as may be
rel evant.

(c)] Land proposed for inclusion in an agricultural area

shall have soils which are conducive to agriculture. This

factor will have been satisfied without further consideration

if at least 50% in the aggregate of the |land to be incl uded

in an agricultural area falls into one of the foll ow ng

cateqgories: | and whose soils are classified in Soi

Conservation Service Capability Casses | through |V,

excepting IV(e); land which falls within the Soi

Conservation Service classification of "unique farmland"; or

| and whose soils do not neet Capability C asses | through |V

but which is currently in active farmuse and i s bei ng

mai ntai ned i n accordance with the soil erosi on and

sedi nentati on plan applicable to such | and.

(2) Land proposed for inclusion in an aqricul tural

security area shall be conpatible with | ocal governnent unit

conpr ehensi ve pl ans and with county conprehensi ve pl ans. Any

zoning shall pernmt agricultural use but need not exclude

ot her uses.

(3) The | and proposed for inclusion in the agricul tural

area, and any additi ons which are proposed subsequently,

shall be viable agricultural | and.

19870S0156B0161 - 11 -
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(4) Additional factors to be considered are the extent

and nature of farminprovenents, anticipated trends in

agricul tural econonm c and technol ogi cal conditions and any

other matter which nay be rel evant.

(b) Resource materials.--1n considering the viability
factors as set forth in this section, various resource materials
shall be used, including, but not limted to, the foll ow ng:

(1) Soil surveys of the Pennsylvania State University.

(2) Soil surveys and other information provided by the
Nat i onal Cooperative Soil Survey.

(3) Soil survey maps prepared by the United States Soi
Conservation Servi ce.

(4) The United States census of agricultural categories
of land use cl asses.

(5) [Agricultural viability maps prepared by the
Depart ment of Agriculture.

(6)] Any other relevant published data, maps, charts, or
results of soil or land use surveys nmade by any county, State
or Federal agency.

Section 8. Decision on proposed area.

(a) Action by governing body.--The governing body, [after
receiving the reports of the planning conm ssion and the
advi sory comm ttee, and after such public hearing] upon

conpl etion of the procedures and consi derations prescribed in

sections 5, 6 and 7, nay adopt the proposal or any nodification

of the proposal [they deen] the governing body deens

appropriate, including the inclusion, to the extent feasible, of
adj acent viable farm |l ands, and, the exclusion, to the extent
feasi ble, of nonviable farmland and nonfarm | and. The existence

of utility facilities on the proposed area shall not prevent the

19870S0156B0161 - 12 -
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[designation of the area as "agricultural"] adoption of such

area as an aqgricultural area nor shall the rights of utilities

with respect to the existing facilities be disturbed or affected
by such [designation] adoption. The governing body shall act to
adopt or reject the proposal, or any nodification [of it], no
| ater than 180 days fromthe date the proposal was originally

submtted. Failure by the governing body to act within this 180-

day period shall be deened adopti on of the proposal w thout

nodi fi cati on.

(b) Effective date of creation of area.--[The proposed] An

agricultural area[,] shall beconme effective upon the adoption of

[sane] the proposal or its nodification by the governing body or

upon expiration of the 180-day period as provided in subsection

(a). If the proposal has included | and situated in nore than one

| ocal governnent unit, the agricultural area shall becone

effecti ve upon adoption by the | ocal governnent unit or units of

such portion of the proposal or proposed nodifications as wll

meet the m ni num acreage and ot her requirenents of an

agricultural area provided in this act. Subsequent adopti on of

the remni ni ng portion shall inmmedi ately effectuate such portion

as an agricul tural area.

(c) Filing of area description.--[Upon] Wthin ten days of

the creation of an agricultural area, a description thereof
shall be filed by the governing body with the recorder of deeds,

who shall record the filing, and with the planni ng [ conm ssi on]

commi ssions of the county and of the | ocal governnent unit.

Filing shall be done in a manner which is sufficient to give

notice to all persons who have, nmay acquire or nmay seek to

acquire an interest in land in or adjacent to the created

agricultural area. Upon the failure of the governi ng body or

19870S0156B0161 - 13 -
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recorder of deeds to file or record the created agri cul tural

area in accordance with the time or nmanner requirenents

prescribed in this subsecti on, any person adversely affected nay

file a petition with the court of conmobn pleas to conpel

i mmredi ate conpliance with the provisions of this subsecti on.

(d) Participation.--Participation in the agricultural area

shall be available at its creation on a voluntary basis to

| andowners within the jurisdiction of the governing body

i ncludi ng those not anong the original petitioners [on a

vol untary basis]. The addition or deletion of land in the
agricultural area shall only occur after seven years or whenever
the agricultural area is subject to review by the [l ocal]
gover ni ng body.

Section 9. Review of area.

(a) Review by governing body.--The governi ng body shal
review any area created under [this] section 8 seven years after
the date of its creation and every seven years thereafter. In
conducting such review, the governing body shall ask for the
recommendati ons of the planning comm ssion, the county planning
commi ssion and the advisory conmmittee, and shall, at |east 120
days prior to the end of the seventh year and not nore than 180
days prior to such date, hold a public hearing at a place within
the area or otherwi se readily accessible to the area [upon

notice]. Notice of the public hearing shall be published before

the hearing in a newspaper having a general circulation within

the area [by posting]. In addition, notice shall be posted

before the hearing in five conspicuous places wthin, adjacent

or near the area and [by] individual notice, in witing, shal

19870S0156B0161 - 14 -
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The governing body, after [receiving the reports of] allow ng

t he pl anni ng comm ssi on, the county planning conm ssion and the

advi sory commttee sufficient tine to submt reconmendati ons,

and after the public hearing, may term nate the area at the end
of such seven-year period [by filing a notice of term nation
with the recorder of deeds and with the planning comm ssion] or
it my nodify the area in the sanme nmanner as is provided in this

act for the creation of agricultural areas. Wthin ten days of

its action of term nation or nodification, the governi ng body

shall file a notice of termnation or nodification with the

recorder of deeds, who shall record such notice in such nanner

and pl ace as has been provided in the original recording of the

agricultural area. The governi ng body shall also file a notice

of termnation or nodification with the pl anni ng conm ssi ons of

the county and of the |local governnent unit. If the governing

body does not act, or if a nodification of an area is rejected,

the area shall [continue as originally constituted] be deened to

be adopted w thout nodification for another seven years.

(b) [Landowner wi thdrawal] Changes in participation.--

Landowners who wish their land to be withdrawn or included in
the agricultural area shall notify the |ocal governing unit of
their intent [at | east 120 days before the end of the seventh

year.] in witing at | east 180 days before the end of the

sevent h year

(c) Interimreview --1f, within the seven-year period, 10%

of the land within the agricultural area is diverted to

residential or nonagricultural commerci al devel opnent, the

governi ng body may revi ew the di versi on and nmay request, in

witing, that the | ocal and county pl anni ng conm ssi ons and t he

agricultural advisory commttee study its revi ew and nake

19870S0156B0161 - 15 -
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reconmendati ons within 30 days of the witten request. The

gover ni ng body shall thereupon conduct a public hearing, after

provi di ng the sanme notice as that which is required under

section 6(c). The hearing shall be held no sooner than 45 days

after the governi ng body has subnmtted witten requests for

revi ew and recommendati on to the pl anni ng conni ssi ons and

advi sory conm ttee. The governi ng body then nmay tern nate or

nodi fy the agricul tural area.

Section 11. Limtation on |ocal regulations.
(a) GCeneral rule.--Every municipality or political

subdi vision [creating] within which an agricultural area is

created shall encourage the continuity, devel opnment and
viability of agriculture within such an area by not enacting
| ocal laws or ordinances [within such an area in a manner] which
woul d unreasonably restrict farmstructures or farm practices

within the area in contravention of the purposes of this act

unl ess such restrictions or regulations bear a direct
relationship to the public health or safety.

(b) Public nuisance.--Any nunicipal or political subdivision
| aw or ordi nance defining or prohibiting a public nuisance shal
exclude fromthe definition of such nuisance any agricul tural
activity or operation conducted using normal farm ng operations
within an agricultural area as permtted by this act if such
agricultural activity or operation does not bear a direct
relationship to the public health and safety.

Section 13. Limtation on [exercise of em nent domain] certain

gover nnental acti ons.

(a) Approval required for condemation and for certain other

Commonweal t h havi ng or exercising powers of em nent domain shal
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condemn for any purpose any land within any agricultural area
which land is being used for productive agricultural purposes
(not including the growing of tinber) unless prior approval has
been obtained in accordance with the criteria and procedures
established in this section fromthe Agricultural Lands
Condemmati on Approval Board as established in section 306 of the
act of April 9, 1929 (P.L.177, No.175), known as "The

Adm ni strative Code of 1929." The condemmati on approval

speci fied by this subsection shall not be required for an
underground public utility facility or for any facility of an

el ectric cooperative corporation or for any public utility
facility the necessity for and the propriety and environnent al
effects of which has been reviewed and ratified or approved by

t he Pennsylvania Public Utility Conm ssion or the Federal Energy

Regul atory Conmission. In addition, all State-funded devel opnent

projects which m ght affect |land in established agricul tural

areas shall be reviewed by the appropriate | ocal advisory

comm ttee and by the Agricultural Lands Condemmati on Approval

Board. Each revi ewi ng body nmay suggest any nodification to the

St at e-f unded devel opnent projects which ensures the inteqrity of

the agricul tural areas agai nst nonfarm encroachnment.

(b) Approval required for condemation by a political
subdi vi sion, authority, public utility or other body.--No
political subdivision, authority, public utility or other body
havi ng or exercising powers of em nent domain shall condemm any
land within any agricultural area for any purpose, unless prior
approval has been obtained from Agricul tural Lands Condemmati on
Approval Board and from each of the follow ng bodies: the

governing bodies of the [nunicipalities] local governnent units

enconpassing the agricultural area, the county [comm ssioners]
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governi ng body, and the Agricultural Area Advisory Comm ttee.

Revi ew by the [board] Agricultural Lands Condennati on Approval

Board and the other indicated bodies shall be in accordance with
the criteria and procedures established in this section. The
condemmati on approvals specified by this subsection shall not be
required for an underground public utility facility or for any
facility of an electric cooperative corporation or for any
public utility facility the necessity for and the propriety and
environnmental effects of which has been reviewed and ratified or
approved by the Pennsylvania Public Uility Comm ssion or the
Federal Energy Regul atory Conm ssion, regardl ess of whether the
right to establish and maintain such underground or other public
utility facility is obtained by condemati on, or by agreenent
with the owner.

(c) Notice.--Any condemmor w shing to condemn property the
approval for which is required under this section shall at |east
30 days prior to taking such action notify each of the foregoing
bodi es that such action is contenplated, and no such
condemmation shall be effective until 60 days follow ng the
recei pt of such notice.

(d) Review by Agricultural Lands Condemnati on Approval Board
and ot her bodies. --

(1) Upon receipt of such notice the [board provided for

in subsection (a)] Agricultural Lands Condemmati on Approval

separately shall review the proposed condemation in
accordance with the applicable criteria established in
par agraph (2).

(2) (i) In the case of condemation for highway

pur poses (but not including activities relating to

19870S0156B0161 - 18 -



1 exi sting highways such as, but not limted to, w dening
2 roadways, the elimnation of curves or reconstruction,

3 for which no approval is required) and in the case of

4 condemmation for the disposal of solid or Iiquid waste

5 material, the [board] Agricultural Lands Condenmnati on

6 Approval Board or other appropriate review ng body shal
7 approve the proposed condemation only if it determ nes
8 there is no reasonabl e and prudent alternative to the

9 utilization of the land within the agricultural area for
10 t he project.

11 (i) In all other cases not otherw se specifically
12 provided for, the [board] Agricultural Lands Condemati on
13 Approval Board or other appropriate review ng body shal
14 approve the proposed condemation only if it determ nes
15 t hat :

16 (A) the proposed condemati on woul d not have an
17 unr easonabl y adverse affect upon the preservation and
18 enhancenment of agriculture or nunicipal resources

19 within the area or upon the environnental and
20 conprehensi ve plans of the county, municipality and
21 t he Commonweal th, or upon the goals, resource plans,
22 policies or objectives thereof; or
23 (B) there is no reasonabl e and prudent
24 alternative to the utilization of the [ands w thin
25 the agricultural area for the project.
26 (e) Public hearings.--Wthin such 60-day period the

27 Agricultural Lands Condemati on Board and ot her indicated

28 bodies, as appropriate, shall hold a public hearing concerning
29 the proposed condemmation at a place within or otherwi se readily
30 accessible to the area. Tinely notice of such hearing shall be
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pl aced in a newspaper having a general circulation within the
area and a witten notice shall be posted at five conspi cuous
pl aces within or adjacent to the area. Individual witten notice

shall also be given to all [nunicipalities] |local governnent

units enconpassing all or part of the area, to the proposed
condemmor, and to the owners of the |and proposed to be
condemed.

(f) Findings and decisions.--The Agricultural Lands
Condemmat i on Approval Board and ot her indicated bodies, as
appropriate, shall render findings and decisions on or before
the expiration of such 60-day period and |i kew se within such

period shall report the same to the proposed condemor, the

[municipalities] | ocal governnent units affected and any party

who [shall file] files an appearance at such hearing. If the

[ board] Agricultural Lands Condemation Board or any ot her

i ndi cated body fails to act within the 60-day period, the
condemmati on shall be deened approved.

(g) Injunctions.--The Agricultural Lands Condemati on
Approval Board may request the Attorney Ceneral or the bodies
may request their solicitor to bring an action to enjoin any
such condemmor fromviolating any of the provisions of this
secti on.

(h) Emergencies excepted.--This section shall not apply to
any energency project which is immedi ately necessary for the
protection of |life or property.

Section 14. [Purchase of devel opnent easenment in agricultural
ar eas.

(a) Programto purchase easenents.--After the establishnment
of an agricultural area by the governing body, the county

governi ng body may authorize a programto purchase the

19870S0156B0161 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

devel opnent easenents for land within an agricultural area. The
program shall be adm nistered by the county planning conm ssion
and a farmer nmenber from each Agricul tural Area Advisory
Committee within the county.

(b) Funds for purchases.--The county governing body nmay use
nmoneys fromits general fund and/or incur debt to make avail abl e
noneys to purchase the devel opnment easenents in agricultura
areas. The incurring of debt by the county governing body shal
be consistent with all present |aws and procedures inposed on
counties for such action.

(c) Ofers.--Agents, enployees or officials of the county
pl anni ng conm ssion shall be responsible to nake such offers and
to enter into such negotiations as are necessary with any owner
of lands in an agricultural area, in order to purchase any
devel opnent easenents. Nothing in this act shall be construed as
to require any owner of land in an agricultural area to sell or
transfer any devel opnent easenents thereto. An owner may reject
any offer by any official of the county planning comm ssion to
pur chase any devel opnent easenents. The price for the purchase
of devel opnent easenents shall be nutually agreed to by the
owner of the land affected and the county governi ng body. All
such contracts for purchase shall be in witing.

(d) Sale of land.--A county governing body nay sell any of
its acquired devel opnent easenents as those easenents are
defined under this act: Provided, That the |ocal governing body,
whi ch has jurisdiction over the effected | and, approves the sale
by a majority vote of its nmenbers: And, further provided, That
the present owner of the land affected has refused to purchase
such devel opnent easenent. ]

Pur chase of agricultural conservati on easenents.
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(a) Agricultural Conservation Board.--There is established

in the Departnent of Agriculture of the Conmmbnwealth the

Agricul tural Conservation Board. The board shall have authority

to adm ni ster a program for purchasing agricultural conservati on

(1) The board shall consist of 17 nmenbers, of which the

conposition and terns shall be in accordance with the

1
2
3
4
5 easenents from | andowners whose land is within agricultural
6
7
8
9

foll owi ng:
10 (i) There shall be nine ex officio nenbers of the
11 board: the Secretary of Agriculture, who shall serve as
12 the board's chairman; the Secretary of Conmunity Affairs;
13 the Secretary of Environnental Resources; the Chairnan
14 and the Mnority Chairman of the House Agriculture and
15 Rural Affairs Committee, or their designees; the Chairnman
16 and the Mnority Chairman of the Senate Agriculture and
17 Rural Affairs Committee, or their designees; the Dean of
18 the College of Agriculture of the Pennsylvania State
19 University and the Chairnman of the State Pl anni ng Board.
20 (ii) ©One nenber each shall be appointed by the
21 Speaker of the House, the House Mnority Leader, the
22 President pro tenpore of the Senate and the Senate
23 Mnority Leader, who shall, at the tine of appointnent,
24 be an owner and operator of at |east one commercial farm
25 in this Commonwealth. The termof the initial appointee
26 of the President pro tenpore shall be four years, the
27 termof the initial appointee of the Speaker of the House
28 of Representatives shall be three years, the termof the
29 initial appointee of the Senate Mnority Leader shall be
30 two years and the termof the initial appointee of the
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House M nority Leader shall be one year. Thereafter, the

terns of those appointed herein shall be four years,

except that the term of a person appointed to repl ace

anot her nenber whose term has not expired shall be only

t he unexpired portion of that term Mnbers may be

r eappoi nted to successi ve years.

(iii) Four nmenbers shall be appointed by the

Governor. One nmenber shall be a current nenber of the

governi ng body of a county, one shall be a current nenber

of the governi ng body of the | ocal governing unit, one

shall be a person who i s recogni zed as havi ng si gnifi cant

know edge in agricultural fiscal and financial matters

and one shall be a residential building contractor.

Initially, one nenber shall be appointed for a term of

one year, one nmenber shall be appointed for a termof two

vears and one nenber shall be appointed for a term of

three years, and thereafter, the terns of all nmenbers

appoi nted herein shall be three years, except that the

termfor a person appointed to repl ace anot her nenber

whose term has not expired shall be only the unexpired

portion of that term WMenbers may be reappointed to

successi ve terns.

(iv) N ne nenbers shall constitute a quorum for

pur poses of conducti ng neeti ngs and official actions

pursuant to authority given to the board under this act.

(2) The board shall have the foll owi ng powers:

(i) To adopt rules and requl ati ons for the

admi ni stration of the Statew de program for purchasing

agricul tural conservati on easenments.

(ii) To certify prograns adopted by county gover ni ng
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bodi es for purchasi ng aqgri cul tural conservati on

easenents, in accordance with the criteria set forth in

subsection (b), and to withdraw certification, after

affordi ng the county governi ng body noti ce and an

opportunity for a hearing, if such county prograns fai

to neet the criteria.

(iii) To distribute State funds anong counties for

t he purchase of aqgricultural conservati on easenments, in

accordance with the criteria set forth in subsection (d).

(iv) To use the appropriated funds to hire staff to

admi ni ster the program on a day-to-day basis.

(v) To nmmintain a central repository of records of

county prograns for purchasing agricul tural conservati on

easenents and of farm | ands subject to these easenents.

(vi) To exercise other discretionary powers as nay

be necessary and appropriate to carry out the functi ons

of the Statew de program for purchasing agricul tural

conservati on easenents.

(b)Y County prograns.--After the establishnent of an

agricultural area by the governi ng body, the county governi ng

body may authorize a program for purchasi ng agricul tural

conservati on easenents from | andowners whose land is within an

agricultural area. The program shall be adm ni stered by a county

agricul tural conservati on board.

(1) The county agricultural conservati on board shall be

conposed of five, seven or nine nenbers appoi nted by the

county governi ng body, with the excepti on of the chai rman who

shal |l be appoi nted by the chai rman of the county governi ng

body. Its nenbers shall be appointed from anpbng the foll ow ng

groups: the nunmber of farners shall constitute one | ess than
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a nmpjority of the board, one nenber shall be a current nenber

of the governi ng body of a township or borough | ocated w thin

the county, and the other menbers shall be selected at the

pl easure of the county governi ng body. The term of al

menbers shall be three years, except for the chairman, who

shal | be appoi nted annuallvy.

(2) The county board shall have the foll owi ng powers:

(i) To adopt rules and reqgul ati ons for admn ni stering

a countywi de program for purchasi ng aqgri cul tural

conservati on easenents in accordance with the provisions

of this act. This includes, but is not limted to, rules

and requl ati ons for the submn ssion of applications by

| andowners, for appraisal of property in accordance with

st andards and procedures adopted by the board and for

sel ection of parcels of farmland on which agri cul tural

conservati on easenents are to be purchased.

(ii) To purchase agricultural conservati on easenents

on farmlands within agricultural areas. |If State funds

are used for this purpose, the county program nust be

certified by the board.

(iii) To use noneys approved by the county governi ng

body fromthe county general fund to hire staff and

adm ni ster the program

(iv) To use nobneys distributed by the board and to

use noneys approved by the county governi ng body fromthe

county general fund or npbneys resulting fromthe

i ncurrence of debt approved by the county governi ng body

for the purchase of agricultural conservati on easenents.

A county nmay not incur a greater debt than the | esser of

$100, 000 or an anount equal to 20% of the total agqgregate
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noneys appropriated fromthe county general fund for

pur chase of agricultural conservati on easenents.

(v) To nmintain a repository of records of |and on

whi ch agricul tural conservati on easenents have been

(vi) To exercise other discretionary powers which

are del egated by the county governi ng body or which are

necessary and appropriate to further the countyw de

program f or purchasi ng aqgri cul tural conservati on

easenents.

(3) If a county wi shes to use State funds for purchasi ng

agricul tural conservati on easenents, the countyw de program

for such purchases shall be certified by the board and nust

continually maintain qualification for certification by

meeting the following criteri a:

(i) Agricultural conservati on easenments shall only

be purchased in perpetuity or for a termof not |ess than

(ii) A county shall not sell, convey, extinguish,

| ease, encunber or perform any other act whi ch may

restrict or lessen the rights acquired by the county

resulting froma purchase of an agricultural conservati on

easenent for a period of at | east 25 years fromthe date

of easenent purchase. Thereafter, a county may only do so

upon approval by the board, after offering convincing

evidence to the board that the | and subject to the

easenent is no longer viable for agricul tural production.

(iii) The price paid for purchase of a perpetual

easenent shall not be greater than the current fair

mar ket val ue of the easenent as determ ned by apprai sal
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in accordance with the standards and procedures adopt ed

by the board.

(iv) The price paid for purchase of an easenent for

a termof years shall not be greater than one-tenth of

the fair market val ue of a perpetual easenent purchase.

(v) The content of instrunents to be executed

pursuant to county purchases of easenents shall be

approved by the board in consultation with the Attorney

(vi) In determning priorities for the purchase of

agricul tural conservati on easenments from | andowners, the

county board shall use objective standards and fair

procedures, which shall include, but not be limted to,

the foll ow ng:

(A) Consideration of the gquality of the farm

| ands, including soil classifications and

productivity.

(B) Consideration of the |likelihood that, unl ess

an agricul tural conservati on easenent i s purchased,

the farm | ands woul d be converted to nonagri cul tural

use. Farm | ands nost likely to be converted will tend

to have priority over farmlands that are less likely

to be converted. For purposes of considering the

i keli hood of conversi on, the existence of a zoni ng

classification of the |and shall not be rel evant, but

the market for nonfarm use or devel opnent of farm

| ands shall be rel evant.

(C) The econonic circunstances of individual

farm |l and owners, but only if the | andowner has nnde

an application for an energency purchase of an
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agricul tural conservati on easenent under this

section. In other cases, econonic and ot her

ci rcunstances of the | andowner shall not be

consi der ed.

(vii) The county board shall set aside a m ni nrum of

5% and a nmaxi mum of 10% of the total npneys received from

State and county sources during each fundi ng cycl e

provided in subsection (d) of this section. Such funds

set aside shall be utilized for energency purchases of

agricultural conservati on easenents. Wiere the anount set

asi de for energency purchases during a fundi ng cycl e

exceeds the amount expended for such purchases, the

county board may utilize such excess in the next funding

cycl e for nonenmergency, as well as energency,

agri cul tural easenent purchases. |n detern ni ng whet her

an easenent purchase i s an energency purchase and

determining priorities for energency purchases, the

county board shall conformto the foll ow ng:

(A) Energency applications or offers to sel

agricultural conservati on easenents nay be accept ed

by the county only if the land is owned by an estate

under settlenent; if the | andowner or other farm

operator has becone i ncapacitated so that he is

unable to conti nue an active role in nmanagi ng the

operation; if the | andowner has entered into a

contract for the sale of the land to a private,

nonprofit | and conservati on organi zati on whose

purpose is to keep farmlands in agricultural use; or

if the | andowner can denonstrate serious financial

hardship that is likely to cause the farn ng
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1 operation on the land to cease.

2 (B) Consideration of energency applications or

3 offers by the county board shall be acconplished as

4 soon _as possible after an application or offer is

5 received, so that energency purchases of easenents

6 may be expedited and need not await consideration of
7 ot her applications and offers.

8 (4) Any county programfor the purchase of agricultura

9 conservation easenents or their functional equivalent, which
10 was_aut horized by the county governing body and has resulted
11 in the actual purchase of such easenents prior to the

12 effective date of this act, shall be certified by the board
13 under subsection (a)(2)(ii), provided that it satisfies the
14 criteria of subsection (b)(3). In addition to the powers

15 enunerated in subsection (b)(2), such counties shall have the
16 authority to use State funds to purchase agricultural

17 conservation easenents on agricultural |ands designated for
18 open_space use under section 3 of the act of January 19, 1968
19 (1967 P.L.992, No.442), entitled "An act authorizing the
20 Conmonweal th of Pennsyl vania and the counties thereof to
21 preserve, acquire or hold land for open space uses," prior _to
22 the effective date of this act, if such agricultural |ands
23 satisfy the criteria of section 7(c) of this act.
24 (c) Paynent of easenent purchases.--The agreed-upon purchase
25 price for agricultural conservation easenents nmay be paid by a
26 lunp sum of cash, installnents over a period of years, or by any
27 other lawful nethod of paynent. However, the county board shal
28 prescribe the nethod or nethods of paynent prior to
29 certification by the board. Were paynent is to be nade in

30 installnments or another deferred nethod, the person selling the
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easenent may receive, in addition to the selling price, interest

or other conpensation relating to the deferral of paynent at an

anount or rate agreed to. Final paynent shall not be |l ater than

five years fromthe date the easenent purchase aqgreenent was

execut ed.

(d) Distribution of State funds.--The board shall adopt

rules and requl ations for the distribution of State funds that

are appropriated by the General Assenbly for the Statew de

pur chase of agricultural conservati on easenents, in accordance

with the following criteri a:

(1) The total anmpbunt of State funds nmade avail able for

the fiscal year shall be divided in half by the board, with

50% bei ng di shursed to counties for use during an initi al

fundi ng cycle of six nonths, and 50% bei ng di sbursed to

counties for use during a subsequent funding cycle of six

nont hs. Di sbursenents shall only be made to counti es whose

prograns for purchasi ng agri cul tural easenents have been

certified by the board. Anpbunts not expended by the counties

during the initial funding cycle of the State fiscal year nay

be retai ned by the counties for expenditure during the

subsequent funding cycle. However, with the excepti on of

noneys set aside for energency purchase of agricul tural

easenents as provided in subsection (b), any annual funds not

expended by the counties at the end of the State fiscal year

in which they were nmade avail able shall be returned to the

board. The board shall deposit themin an account for

di sbursenent during the subsequent State fiscal year as part

of the total amount of funds avail abl e.

(2) |In each sem annual funding cycle, the board shal

di sburse the funds to counties in accordance with the
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1 follow ng fornul a:

2 (i) Fifty percent of the funds available during the
3 funding cycle shall be distributed anobng all counties,

4 except counties of the first class, in proportion to the
5 percentage that the total annual realty transfer tax

6 revenues collected in a county during the preceding State
7 fiscal year bear to the total annual realty transfer tax
8 revenues collected Statewide, with the exception of

9 revenues of counties of the first class, during the

10 fiscal year. In calculating the percentage of each

11 county's annual realty transfer tax revenue, the anount
12 of the revenue collected in a county in excess of the

13 average anount of the revenues collected in all counties,
14 except in counties of the first class, shall not be

15 consi dered. There shall be no requirenent that the

16 counties contribute county or other |ocal funds toward

17 part of the purchase price of the easenents.

18 (ii) Fifty percent of the funds avail able during the
19 funding cycle shall be distributed only anbng those
20 counties that have certified to the board an anount of
21 county or local funds that have been nade avail able for
22 mat ching the State purchase funds made avail abl e under
23 this subsection. Counties whose annual agricultural
24 production, neasured by the dollar volune of sales of
25 agricultural products in the county according to the
26 | atest Census of Agriculture, equals or exceeds 2% of the
27 total annual agricultural production in this Commobnweal th
28 during the sane year shall be required to nake avail able
29 $1 for every $8 the Commonweal th contributes under this
30 subsection for the purpose of easenent purchases. O her
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counties eligible under this section shall be required to

make avail able $1 for every $4 the Commonweal t h

contri butes. The State funds avail abl e under this

subsection shall be distributed anpbng eligi bl e counti es

in anounts equal to the funds nade avail abl e by each

county, nultiplied by eight or four, as appropriate. |f

the total State funds avail abl e under this subsection

during the funding cycle are not sufficient to match the

total avail able county funds during that cycle, then the

State funds shall be distributed pro rata anong eliqgible

counties in proportion to the percentage that the funds

made avail abl e by each county, nultiplied by eight or

four, as appropriate, bears to the total that al

eliqgible counties would be entitled to by applying this

Section 2. The act is anmended by adding a section to read:

Section 14.1. Agricultural Conservati on Easenent Purchase Fund.

There is hereby created a restricted account known as the

Agricul tural Conservati on Easenent Purchase Fund, which shall be

funded in accordance with the provisions of section 1106-C of

the act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform

Code of 1971. The npneys appropriated in this restricted account

shall be utilized in accordance with the expendi tures and

di stri bution authorized, required or otherw se provided in the

program f or purchase of agricultural conservati on easenents

contained in section 14.

Section 3. The sum of $25, 000,000 is hereby appropriated to
the Agricultural Conservation Easenent Purchase Fund to carry
out the purposes of this act. This shall be a continuing

appropriation.
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1 Section 4. This act shall take effect in 60 days.
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