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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 135 58

| NTRODUCED BY CGREENLEAF, SALVATORE, HELFRI CK, PECORA, RHOADES
AND KELLEY, JANUARY 15, 1987

REFERRED TO JUDI Cl ARY, JANUARY 15, 1987
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated

Statutes, providing for driving under the influence of

nitrous oxide or other intoxicants; and naking conform ng

amendnments to Title 42.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1508(c) of Title 75 of the Pennsyl vani a
Consol idated Statutes, added July 9, 1986 (P.L.544, No.96), is
amended to read:

§ 1508. Exam nation of applicant for driver's |icense.

* * %

(c) Alcohol [and], drug and ot her intoxicant use

information.--The traffic | aws exam nation shall contain at
| east one question relating to the driver's ability to
understand the effects of alcohol [and], drug and ot her

i ntoxi cant use on hi ghway safety or the provisions of section

1547 (relating to chem cal testing to determ ne anmount of

al cohol [or], controlled substance or other intoxicant). The
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driver's manual shall include a section relating to the effects

of al cohol [and], drug and other intoxicant use on hi ghway

safety, along with the related penalties.

Section 2. Sections 1532(b)(3), 1534(b), 1543(b), 1547
headi ng, (a), (b), (c) and (d), 1548(a) and (d), 1552, 3731
headi ng, (a), (b) and (g), 3732, 3735, 3755(a) and 6323 of Title
75 are anmended to read:
§ 1532. Revocation or suspension of operating privilege.

* * %

(b) Suspension. --

* x *

(3) The department shall suspend the operating privilege
of any driver for 12 nonths upon receiving a certified record
of the driver's conviction of section 3731 (relating to
driving under influence of alcohol [or], controlled substance

or _other intoxicant) or an adjudication of delinquency based

on section 3731.
* * %
8§ 1534. Notice of acceptance of Accel erated Rehabilitative
Di sposi tion.
* * %
(b) Exception.--1f a person is arrested for any offense
enunerated in section 3731 (relating to driving under influence

of al cohol [or], controlled substance or other intoxicant) and

is offered and accepts Accel erated Rehabilitative Di sposition
under general rules, the court shall pronptly notify the
departnment. The department shall maintain a record of the
acceptance of Accelerated Rehabilitative Disposition for a
period of seven years fromthe date of notification. This record

shall not be expunged by order of court.
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§ 1543. Driving while operating privilege is suspended or
revoked.

* x *

(b) Certain offenses.--Any person who drives a notor vehicle
on any highway or trafficway of this Commonwealth at a tinme when
their operating privilege is suspended or revoked as a condition
of acceptance of Accelerated Rehabilitative D sposition for a
vi ol ation of section 3731 (relating to driving under influence

of al cohol [or], controlled substance or other intoxicant) or

because of a violation of section 1547(b)(1) (relating to
suspensi on for refusal) or 3731 shall, upon conviction, be
guilty of a sunmary of fense and shall be sentenced to pay a fine
of $1,000 and to undergo inprisonment for a period of not |ess
t han 90 days.

* x *
§ 1547. Chemcal testing to determ ne amount of al cohol [or],

control |l ed substance or other intoxicant.

(a) GCeneral rule.--Any person who drives, operates or is in
actual physical control of the novenent of a notor vehicle in
this Cormonweal th shall be deened to have given consent to one
or nore chem cal tests of breath, blood or urine for the purpose
of determ ning the al coholic content of blood or the presence of

a controll ed substance or other intoxicant if a police officer

has reasonabl e grounds to believe the person to have been
driving, operating or in actual physical control of the novenent
of a notor vehicle:

(1) while under the influence of alcohol or a controlled

substance or [both] other intoxicant or any conbination
t hereof; or

(2) which was involved in an accident in which the
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operator or passenger of any vehicle involved or a pedestrian
required treatnent at a medical facility or was kill ed.
(b) Suspension for refusal.--

(1) |If any person placed under arrest for a violation of

section 3731 (relating to driving under influence of alcohol

[or], controlled substance or other intoxicant) is requested
to submt to chemcal testing and refuses to do so, the
testing shall not be conducted but upon notice by the police
of ficer, the departnment shall suspend the operating privilege
of the person for a period of 12 nonths.

(2) It shall be the duty of the police officer to inform
the person that the person's operating privilege will be
suspended upon refusal to submt to chem cal testing.

(3) Any person whose operating privilege is suspended
under the provisions of this section shall have the sane
right of appeal as provided for in cases of suspension for
ot her reasons.

(c) Test results admissible in evidence.--1n any sumary
proceedi ng or crimnal proceeding in which the defendant is
charged with a violation of section 3731 or any other violation
of this title arising out of the same action, the anount of

al cohol [or], controlled substance or other intoxicant in the

def endant's bl ood, as shown by chem cal testing of the person's
breath, blood or urine, which tests were conducted by qualified
persons usi ng approved equi pment, shall be adm ssible in
evi dence.
(1) Chemcal tests of breath shall be perfornmed on
devi ces approved by the Departnent of Health using procedures
prescribed jointly by regul ations of the Departnents of

Heal t h and Transportation. Devices shall have been cali brated
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1 and tested for accuracy within a period of tine and in a

2 manner specified by regulations of the Departnents of Health
3 and Transportation. For purposes of breath testing, a

4 qual i fied person nmeans a person who has fulfilled the

5 training requirenment in the use of the equipnment in a

6 trai ni ng program approved by the Departnents of Health and

7 Transportation. A certificate or | og show ng that a device

8 was calibrated and tested for accuracy and that the device

9 was accurate shall be presunptive evidence of those facts in
10 every proceeding in which a violation of this title is

11 char ged.

12 (2) Chemcal tests of blood or urine shall be perforned
13 by a clinical |aboratory |icensed and approved by the

14 Department of Health for this purpose using procedures and
15 equi pnent prescribed by the Departnent of Health. For

16 pur poses of blood and urine testing, qualified person neans
17 an individual who is authorized to performthose chem cal

18 tests under the act of Septenber 26, 1951 (P.L.1539, No.389),
19 known as ["]The Cdinical Laboratory Act.["]
20 (d) Presunptions from anount of alcohol.--1f chem cal
21 testing of a person's breath, blood or urine shows:
22 (1) That the amount of al cohol by weight in the bl ood of
23 the person tested is 0.05%or less, it shall be presuned that
24 t he person tested was not under influence of alcohol and the
25 person shall not be charged with any violation under section
26 3731(a) (1) or (4) (relating to driving under influence of
27 al cohol [or], controlled substance or other intoxicant), or
28 if the person was so charged prior to the test, the charge
29 shall be void ab initio. This fact shall not give rise to any
30 presunption concerning a violation of section 3731(a)(2) or

19870S0135B0140 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(3).

(2) That the amount of al cohol by weight in the bl ood of

the person tested is in excess of 0.05% but |ess than 0.10%

this fact shall not give rise to any presunption that the

person tested was or was not under the influence of alcohol,
but this fact may be considered with other conpetent evidence

i n determ ning whet her the person was or was not under the

i nfl uence of al cohol.

(3) That the amount of al cohol by weight in the bl ood of
the person tested is 0.10%or nore, this fact may be

i ntroduced into evidence if the person is charged with

vi ol ating section 3731.

* x *

8§ 1548. Requirenents for driving under influence offenders.

(a) Evaluation using Court Reporting Network.--1n addition
to any other requirenents of the court, every person convicted
of a violation of section 3731 (relating to driving under
i nfluence of al cohol [or], controlled substance or_ ot her

i nt oxi cant) and every person offered Accel erated Rehabilitative

Di sposition as a result of a charge of a violation of section
3731 shall, prior to sentencing or receiving Accel erated
Rehabilitative Disposition or other prelimnary disposition, be
eval uated using Court Reporting Network instruments issued by

t he departnent and any ot her additional evaluation techniques
deened appropriate by the court to determ ne the extent of the
person's involvenent with al cohol [or], controlled substances or

ot her intoxicants and to assist the court in determ ning what

sent enci ng, probation or conditions of Accel erated
Rehabilitative Disposition would benefit the person or the

publi c.
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* * %

(d) Order for alcohol or drug conmtment.--1f after
eval uation and further exam nation and hearing it is determ ned
that the defendant is an all eged chronic abuser of alcohol [or],

controll ed substances or _other intoxicants or that the person is

a severely debilitated controll ed substance [or], al cohol or

ot her intoxicant abuser who represents a denonstrated and

serious threat and that adequate treatnment facilities are
avai l abl e, the court may order the person commtted for
treatment at a facility or institution approved by the
Depart ment of Health:

(1) Any person subject to this subsection may be
exam ned by an appropriate physician of the person's choosing
and the result of the exam nation shall be considered by the
court.

(2) Upon notion duly nmade by the commtted person, an
attorney or an attendi ng physician, the court at any tinme
after an order of commtnent nmay review the order. After
determ ning the progress of treatnment, the court nmay order
its continuation, the person's rel ease or supervised
treatment on an outpatient basis.

* %k
8§ 1552. Accelerated Rehabilitative D sposition.

The court of common pleas in each judicial district and the
Muni ci pal Court of Phil adel phia shall establish and inplenent a
program for Accel erated Rehabilitative D sposition for persons
charged with a violation of section 3731 (relating to driving
under influence of alcohol [or], controlled substance or other

i ntoxi cant) in accordance with the provisions of this chapter

and rul es adopted by the Suprene Court.
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§ 3731. Driving under influence of alcohol [or], controlled

substance or other intoxicant.

(a) Ofense defined.--A person shall not drive, operate or
be in actual physical control of the novenent of any vehicle
whi | e:

(1) under the influence of alcohol to a degree which
renders the person incapable of safe driving;

(2) under the influence of any controll ed substance, as
defined in the act of April 14, 1972 (P.L.233, No.64), known
as ["]The Controll ed Substance, Drug, Device and Cosnetic
Act,["] to a degree which renders the person incapabl e of
safe driving;

(3) under the conbined influence of alcohol and any

controll ed substance or other intoxicant to a degree which

renders the person incapable of safe driving; [or]
(4) the amount of al cohol by weight in the blood of the
person is 0.10% or greater[.]; or

(5) under the influence of nitrous oxide or other

i ntoxi cant to a degree which renders the person i ncapabl e of

saf e dri ving.

(b) Authorized use not a defense.--The fact that any person
charged with violating this section is or has been legally
entitled to use alcohol [or], controlled substances or ot her

i ntoxicants is not a defense to any charge of violating this

secti on.

* %k

(g) Notice by departnent.--The departnent shall prepare a
notice which shall contain a clear statenent of the penalties
prescribed by law for driving under the influence in violation

of this section, for hom cide by vehicle while driving under
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influence in violation of section 3735 (relating to hom cide by
vehicle while driving under influence), for refusal to take a
chem cal test provided for in section 1547 (relating to chem cal
testing to determ ne amount of al cohol [or], controlled

substance or_other intoxicant) and for consum ng al cohol or a

control |l ed substance in a vehicle while the vehicle is in
operation on any highway in violation of section 3715 (relating
to restriction on al coholic beverages). The notice shall include
a statenment that the | ength of any suspension of operating
privileges resulting froma refusal to take a chem cal test
shall be in addition to the | ength of any suspension inposed as
a result of a conviction for driving under the influence
notwi t hstandi ng the fact that both suspensions were inposed in
connection with the sanme incident. The notice shall also include
a statenment advising that it is possible that these penalties
could be revised, in whole or in part, by the General Assenbly
prior to their receipt of a subsequent notice. Failure to
receive the notice shall not be a defense in any crimnal,
| i cense suspension or |icense revocation proceedi ng brought
pursuant to this title or in any other action whether or not the
failure is due to an error or om ssion on the part of the
departnent. The departnent shall provide the notice to operators
of notor vehicles in the sane mailing that it utilizes for the
i ssuance of learners' permts and for the issuance and renewal
of drivers' licenses or at the time of issuance of a photo
driver's |icense.

* %k
§ 3732. Homicide by vehicle.

Any person who unintentionally causes the death of another

person while engaged in the violation of any law of this
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Commonweal th or nuni ci pal ordi nance applying to the operation or
use of a vehicle or to the regulation of traffic except section
3731 (relating to driving under influence of alcohol [or],

controll ed substance or other intoxicant) is guilty of hom cide

by vehicle, a m sdeneanor of the first degree, when the
violation is the cause of death.
§ 3735. Homicide by vehicle while driving under influence.

(a) Ofense defined.--Any person who unintentionally causes
t he death of another person as the direct result of a violation
of section 3731 (relating to driving under influence of alcohol

[or], controlled substance or other intoxicant) and who is

convicted of violating section 3731 is guilty of a felony of the
third degree when the violation is the cause of death and the
sentencing court shall order the person to serve a mninmmterm
of inprisonnment of not |ess than three years.

(b) Applicability of sentencing guidelines.--The sentencing
gui del i nes pronul gated by the Pennsyl vani a Conmi ssion on
Sent enci ng shall not supersede the mandatory penalty of this
secti on.
§ 3755. Reports by energency room personnel .

(a) GCeneral rule.--If, as a result of a notor vehicle
acci dent, the person who drove, operated or was in actual
physi cal control of the novenment of any involved notor vehicle
requires nedical treatnment in an energency room of a hospital
and if probabl e cause exists to believe a violation of section
3731 (relating to driving under influence of alcohol [or],

control |l ed substance or other intoxicant) was involved, the

ener gency room physician or his designee shall pronptly take
bl ood sanples fromthose persons and transmt themwthin 24

hours for testing to the Departnent of Health or a clinical
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| aboratory |icensed and approved by the Departnent of Health and
specifically designated for this purpose. This section shall be
applicable to all injured occupants who were capabl e of notor
vehi cl e operation if the operator or person in actual physical
control of the novenent of the notor vehicle cannot be
determ ned. Test results shall be rel eased upon request of the
person tested, his attorney, his physician or governnental
of ficials or agencies.

* x *
§ 6323. Reports by courts.

Subj ect to any inconsistent procedures and standards relating
to reports and transm ssion of funds prescribed pursuant to
Title 42 (relating to judiciary and judicial procedure):

(1) The clerk of any court of this Comonwealth, within
ten days after final judgnment of conviction or acquittal or
ot her disposition of charges under any of the provisions of
this title including an adjudication of delinquency based on
section 3731 (relating to driving under influence of alcohol

[or], controlled substance or other intoxicant), shall send

to the departnment a record of the judgment of conviction,
acquittal or other disposition.

(2) A record of the judgnent shall also be forwarded to
t he departnent upon conviction or acquittal of a person of a
felony in the comm ssion of which the judge determ nes that a
not or vehicle was essentially invol ved.

(3) The fines and bail forfeited under any of the
provisions of this title payable to the Conmonweal t h under
Subchapter E of Chapter 35 of Title 42 (relating to fines,
etc.) shall acconpany the record sent to the departnent.

Section 3. Conform ng anmendnents to Title 42.
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Sections 1515(a)(5), 3571(b)(4) and 3573(b)(3) of Title 42
are anmended to read:

§ 1515. Jurisdiction and venue.

(a) Jurisdiction.--Except as otherw se prescribed by general
rul e adopted pursuant to section 503 (relating to reassi gnnent
of matters), district justices shall, under procedures
prescri bed by general rule, have jurisdiction of all of the
following matters:

* x *
(5) Ofenses under 75 Pa.C.S. 8 3731 (relating to
driving under influence of alcohol [or], controlled substance

or other intoxicant), if the followng criteria are net:

(i) The offense is the first offense by the
def endant under such provision in this Comonweal t h.

(ii) No personal injury (other than to the defendant
or the imrediate famly of the defendant) resulted from
t he of f ense.

(i1i1) The defendant pleads guilty.

(iv) No property damage in excess of $500 ot her than
to the defendant's property resulted fromthe violation.

(v) The defendant is not subject to the provisions
of Chapter 63 (relating to juvenile nmatters).

(vi) The arresting authority shall cause to be
transmtted a copy of the charge of any violation of 75
Pa.C.S. 8 3731 to the office of the clerk of the court of
common pleas within five days after the prelimnary
arrai gnnment .

In determning that the above criteria are nmet the district
justice shall rely on the certification of the arresting

authority. Certification that the criteria are net need not
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be in witing. Wthin ten days after the disposition, the
district justice shall certify the disposition to the office

of the clerk of the court of common pleas in witing.

* * %

* * %

(b) Vehicle offenses. --

* * %

1
2
3
4
5 § 3571. Commonwealth portion of fines, etc.
6
7
8
9

(4) \Wen prosecution under 75 Pa.C. S. 8§ 3731 (relating

10 to driving under influence of alcohol [or], controlled

11 substance or other intoxicant) is the result of State Police
12 action, 50% of all fines forfeited, recognizances and ot her
13 forfeitures inposed, |ost or forfeited shall be payable to
14 t he Commonweal th, for credit to the Mdtor License Fund, and
15 50% shal | be payable to the county which shall be further

16 di vided as foll ows:

17 (i) Fifty percent of the noneys received shall be
18 all ocated to the appropriate county authority which

19 i npl enents the county drug and al cohol programto be used
20 solely for the purposes of aiding prograns pronoting

21 al cohol i sm prevention, education, treatnment and research.
22 (1i) Fifty percent of the noneys received shall be
23 used for expenditures incurred for county jails, prisons,
24 wor khouses and detention centers.

25 * x *

26 8§ 3573. Municipal corporation portion of fines, etc.

27 * * %

28 (b) Vehicle offenses. --

29 * * %

30 (3) Wen prosecution under 75 Pa.C. S. 8§ 3731 (relating
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1 to driving under influence of alcohol [or], controlled

2 substance or _other intoxicant) is the result of local police
3 action, 50% of all fines forfeited, recognizances and ot her
4 forfeitures inposed, lost or forfeited shall be payable to

5 t he nmuni ci pal corporation under which the | ocal police are

6 organi zed and 50% shal |l be payable to the county which shal

7 be further divided as follows:

8 (1) Fifty percent of the noneys received shall be

9 all ocated to the appropriate county authority which
10 i npl enents the county drug and al cohol programto be used
11 solely for the purposes of aiding prograns pronoting
12 al cohol i sm prevention, education, treatnment and research.
13 (1i) Fifty percent of the noneys received shall be
14 used for expenditures incurred for county jails, prisons,
15 wor khouses and detention centers.
16 * x *
17 Section 4. This act shall take effect in 60 days.
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