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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2701 *5a”

| NTRODUCED BY DALEY, STAIRS, PETRARCA, J. L. VRl GHT, HALUSKA,

ARGALL, KASUNIC, S. H SM TH, LUCYK, BLACK, MARKOSEK AND
WOZNI AK, OCTOBER 4, 1988

REFERRED TO COWM TTEE ON M NES AND ENERGY MANAGEMENT,

OCTOBER 4, 1988

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled

"An act providing for and reorgani zing the conduct of the
executive and adm nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several adm nistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
commi ssions shall be determ ned,"” establishing the Departnent
of Energy and providing for its powers and duties; creating

t he Energy Research and Devel opnment Advi sory Board and
prescribing its functions; further providing for the
conposition of the Environnmental Quality Board and for

special powers relating to State vehicles; providing for
energy or fuel supply energencies and for coordination of
nmonitoring of supplies of energy resources; further providing
for the conposition of the Energy Devel opnent Authority and
for indebtedness of the Energy Devel opnment Authority; and
transferring personnel, appropriations and equi pnent.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. Section 201 of the act of April 9, 1929 (P.L.177,
No. 175), known as The Admi nistrative Code of 1929, anended
Decenber 30, 1984 (P.L.1299, No.245) and repealed in part My
26, 1988 (P.L.414, No.72), is anended to read:

Section 201. Executive Oficers, Adm nistrative Departnents
and | ndependent Adm ni strative Boards and Comm ssions. --The
executive and adm nistrative work of this Conmmonweal th shall be
performed by the Executive Departnent, consisting of the
Governor, Lieutenant Governor, Secretary of the Comonwealth,
Attorney Ceneral, Auditor General, State Treasurer, and
Secretary of Education; by the Executive Board, and the
Pennsyl vania State Police; by the follow ng adm nistrative
departnents: Departnent of State, O fice of Attorney General,
Department of Corrections, Departnent of the Auditor General,
Treasury Departnent, Departnent of Education, Departnent of
Mlitary Affairs, Insurance Departnent, Departnent of Banking,
Department of Agriculture, Departnent of Transportation,

Depart ment of Health, Departnment of Labor and I ndustry,

Depart ment of Aging, Departnment of Public Wl fare, Departnent of
CGeneral Services, Departnment of Revenue, Departnent of Commerce,
Department of Community Affairs [and], Departnent of

Envi ronnment al Resources and Departnent of Energy; and by the

foll ow ng i ndependent adm ni strative boards and comm ssi ons:
Pennsyl vani a Gane Conmmi ssi on, Pennsylvania Fi sh Conm ssi on,
State GCivil Service Comm ssion, Pennsylvania Public Uility
Commi ssi on, the Pennsylvania Hi storical and Museum Conmm ssi on
and the Pennsyl vania Securities Conm ssion.

Al'l of the provisions of this act, which apply generally to

adm ni strative departnents, or generally except to the
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Department of the Auditor General, the Treasury Departnent and
the Ofice of Attorney General, shall apply to the Executive
Board and to the Pennsylvania State Poli ce.
Section 2. Section 203 of the act, anended Decenber 3, 1970
(P.L.834, No.275), July 22, 1975 (P.L.75, No.45), June 20, 1978
(P.L.477, No.70), Decenber 6, 1982 (P.L.774, No.223) and June
30, 1988 (P.L.475, No.80) and repealed in part April 29, 1988
(P.L.381, No.60), is anended to read:
Section 203. Advisory Boards and Conmi ssions.--The foll ow ng
advi sory boards and commi ssions are placed in and made parts of
the respective adm nistrative departnents, as foll ows:
In the Departnent of Mlitary Affairs,
State Mlitary Reservati on Conm ssion,

In the Departnent of Environmental Resources,
Citizens Advisory Council;

In the Departnent of Health,
Advi sory Heal th Board;

In the Departnent of Labor and Industry,

Advi sory Council on Affairs of the Handi capped,
Advi sory Board on Problens of O der Wrkers,
Pol i cy, Pl anning and Eval uati on Advi sory Comm ttee;

In the Departnent of Public Welfare,

State Board of Public Welfare,
Advi sory Committee for the Blind,
Advi sory Committee for General and Special Hospitals,
Advi sory Committee for Children and Youth,
Advi sory Conmmittee for Public Assistance,
Advi sory Conmmttee for Mental Health and Ment al
Ret ar dat i on;

In the Departnent of Commerce,
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1 Board of the Ben Franklin Partnership Fund[.]

2 In the Departnent of Energy,

3 Energy Research and Devel opnent Advi sory Board.

4 Section 3. Sections 206 and 207.1(d) (1) of the act, anended
5 Decenber 30, 1984 (P.L.1299, No.245), are anended to read:

6 Section 206. Departnment Heads.--Each adm nistrative

7 department shall have as its head an officer who shall, either
8 personally, by deputy, or by the duly authorized agent or

9 enploye of the departnment, and subject at all tines to the

10 provisions of this act, exercise the powers and performthe
11 duties by law vested in and i nposed upon the departnent.

12 The follow ng officers shall be the heads of the

13 admnistrative departnments followi ng their respective titles:
14 Secretary of the Commonweal th, of the Departnent of State;
15 Audi tor General, of the Departnent of the Auditor General;
16 State Treasurer, of the Treasury Departnent;

17 Attorney Ceneral, of the Ofice of Attorney General;

18 Secretary of Education, of the Departnment of Education;

19 Adj ut ant Ceneral, of the Departnment of MIlitary Affairs;
20 I nsurance Commi ssioner, of the Insurance Departnent;
21 Secretary of Banking, of the Departnment of Banking;
22 Secretary of Agriculture, of the Departnment of Agriculture;
23 Secretary of Transportation, of the Departnent of
24 Transportation;
25 Secretary of Health, of the Departnent of Health;
26 Secretary of Labor and Industry, of the Departnent of Labor
27 and | ndustry;
28 Secretary of Aging, of the Department of Aging;
29 Secretary of Public Welfare, of the Department of Public
30 Vel fare
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Secretary of Revenue, of the Departnment of Revenue;

Secretary of Commerce, of the Departnent of Commerce;

Secretary of Community Affairs, of the Departnent of
Community Affairs;

Secretary of Environmental Resources, of the Departnent of
Envi ronnent al Resour ces;

Secretary of Enerqy, of the Departnent of Enerqgy;

Secretary of CGeneral Services, of the Departnent of GCeneral
Servi ces;

Secretary of Corrections, of the Departnment of Corrections.

Section 207.1. GQubernatorial Appointnments.--* * *

(d) The Governor shall nom nate in accordance with the
provi sions of the Constitution of the Conmonweal t h of
Pennsyl vani a and, by and with the advice and consent of a
majority of the nenbers elected to the Senate appoint persons to
fill the foll ow ng positions:

(1) The Secretary of Education, the Secretary of the
Commonweal th, the Adjutant General, the Insurance Comm ssioner,
the Secretary of Banking, the Secretary of Agriculture, the
Secretary of Transportation, the Secretary of Health, the
Conmmi ssioner of the State Police, the Secretary of Corrections,
the Secretary of Labor and Industry, the Secretary of Aging, the
Secretary of Public Welfare, the Secretary of General Services,
the Secretary of Revenue, the Secretary of Conmerce, the
Secretary of Comunity Affairs [and], the Secretary of

Envi ronnment al Resources and the Secretary of Enerqgy.

* * %

Section 4. Section 448 of the act is amended by adding a
cl ause to read:

Section 448. Advisory Boards and Conmi ssions. --The advi sory
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boards and conmi ssions, within the several adm nistrative

departnents, shall be constituted as foll ows:

* * %

(d) The Energy Research and Devel opnent Advi sory Board shal

consi st of the Secretary of Energy, the Secretary of Commerce,

the Secretary of Environnental Resources, the Chairnan of the

Pennsyl vania Public Utility Conm ssion, the Executive Director

of the Energy Devel opnent Authority and ei ght (8) nmenbers

appoi nted by the Governor, one (1) of whom shall be desi ghated

as chairman. The eight (8) appointed nenbers shall be

know edgeable in fields related to enerqy devel opnent,

producti on and use and shall be appoi nted by the Governor as

follows: two (2) nenbers shall be froman electric power utility

whi ch operates at | east one coal -fired generating station, one

(1) nenber shall be the owner or an operator of a gas or oi

produci ng operation, one (1) nenber shall be the owner or an

operator of an anthracite coal mni ng operation, one (1) nenber

shall be the owner or an operator of a bitum nous coal nining

operation, one (1) nenber shall be froma small power producer

or shall be know edgeabl e in renewabl e energy resources and two

(2) nenbers shall be fromthe energy research staff of an

accredi ted Pennsyl vani a university or coll ege. The nenbershi p of

the Energy Research Devel opment Advi sory Board shall al so

i nclude four (4) menbers of the CGeneral Assenbly or their

desi gnees, one (1) appointed by the President pro tenpore of the

Senate, one (1) by the Mnority Leader of the Senate, one (1) by

t he Speaker of the House of Representatives and one (1) by the

Mnority Leader of the House of representatives.

The term of office of each nmenber appoi nted by the Governor

shall be four (4) years, neasured fromthe third Tuesday of
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January of the year in which the nenber takes office, or until

hi s successor has been appoi nted except, that in the initial

appoi ntnents of the nenbers of the board, the Governor shal

appoi nt four (4) nenbers for terns of two (2) years each and

four (4) menbers for terns of three (3) years each

Any nmenber appointed to fill a vacancy created otherw se than

by expiration of a termshall be appointed for the unexpired

termof the nenber whomhe is to succeed. Menbers of the board

shall not receive any conpensation for their service, but shal

be rei nbursed for actual and necessary expenses incurred in the

perfornmance of their duties and shall receive a per diem

al | onance of ninety dollars ($90).

A mpjority of the nenbers shall constitute a quorum Meeti ngs

of the board shall be held at | east quarterly or at the call of

the chairman, or at the request of at |east six (6) nenbers of

t he boar d.

The Departnment of Energy shall provide techni cal assi stance

and support services to the board.

Section 5. Section 471 of the act, anended Novenmber 1, 1979
(P.L.251, No.83), is anended to read:

Section 471. Environnental Quality Board.--The Environnent al
Qual ity Board shall consist of the Secretary of Environnmental
Resources, who shall be chairman thereof, the Secretary of
Health, the Secretary of Comrerce, the Secretary of
Transportation, the Secretary of Agriculture, the Secretary of
Labor and Industry, the Secretary of Community Affairs, the

Secretary of Enerqy, the Executive Director of the Fish

Conmmi ssion, the Executive Director of the Gane Conmi ssion, the
Chairman of the Public Uilities Conm ssion, the Executive

Director of the State Planning Board, the Executive Director of
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t he Pennsyl vania Hi storical and Museum Conmi ssion, [five] four
menbers of the Citizens Advisory Council, and four nenbers of
the General Assenbly. The G tizens Advisory Council nenbers
shall be designated by, and serve at the pleasure of, the
Citizens Advisory Council. One of the General Assenbly nmenbers
shall be designated by, and serve at the pleasure of, the
President Pro Tenpore of the Senate, one by the Mnority Leader
of the Senate, one by the Speaker of the House of
Representatives and one by the Mnority Leader of the House of
Representatives. In addition to the heads of the various
departnments as el sewhere in this act provided, the other nenbers
of the board may have nanmed alternates to serve in their stead,
the alternates for the nmenbers of the board fromthe Citizens
Advi sory Council to be selected by that council from nenbers of
the council and each other alternate to be sel ected by that
particul ar nmenber of the board in whose stead he is to serve. No
person will serve as alternate for nore than one board nenber

Ei ght menbers of the board shall constitute a quorum

Section 6. The act is amended by adding an article to read:

ARTICLE XI X-B

PONERS AND DUTI ES OF THE DEPARTMENT OF ENERGY,

| TS OFFI CERS AND | TS ADVI SORY BOARD

Secti on 1901- B. Departnent of Energy Established. --The

Departnment of Energy, which is hereby established as an

adm ni strati ve departnent, shall have the powers and duties

granted to and i nposed upon it by this article and by any other

statutory provisions. In addition, the Departnent of Energy and

the Secretary of Energy shall have all the powers and duties

granted to and i nposed upon the forner Pennsyl vani a Ener gy

Ofice prior to the effective date of this article.
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Section 1902-B. The Departnent of Energy shall have the

power and its duty shall be:

(1) To pronpte the devel opnent of this Conmpbnweal th's

i ndi genous ener gy resources, consistent with econom c

feasibility, environnental protection and public health and

safety by providing i nformati on, techni cal assi stance and

fi nanci al assi st ance.

(2) To pronpte the efficient use and conservati on of energy

in this Commonweal th through the conduct of a Statew de

educati onal program and by providing i nformati on, techni cal

assi stance and financi al assi st ance.

(3) To serve as the prinmary agency in this Commonweal th for

the coll ecti on, nmi ntenance and anal ysis of infornmati on on al

fornms of enerqy, conservation of energy and rel ated subjects.

(4) To nmintain a liaison with energy producers, suppliers,

di stri butors and consuners and other State and Federal agencies

concerni ng energy-rel ated matters.

(5) In cooperation with the Energy Research and Devel opnent

Advi sory Board and the Enerqy Devel opnent Authority, to pronote

research and devel opnent efforts which will contribute to the

integrity and adequacy of Pennsyl vania's energy resources, wth

priority given to research and devel opnent involving utilization

of Pennsyl vani a's coal resources and poll ution control nethods

which will facilitate utilizati on of Pennsyl vani a coal .

(6) To encourage the devel opnent of new narkets for

Pennsyl vani a' s i ndi genous ener gy resour ces.

(7)) To npnitor enerqgy prices and evaluate rate and price

(8) To establish an enerqy informati on forecasting system

(9) To determ ne the effect of energy and fuel shortages on

19880H2701B3769 - 9 -
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consuners.

(10) To coordinate the nonitoring of enerqy or fuel supplies

to determ ne whether there exists or is likely to exi st an

energency shortage pursuant to section 2802-C(a) of this act and

to conduct energency all ocati on neasures during a peri od of

decl ared energy or fuel supply energenci es, pursuant to section

2802-C(b) of this act in accordance with an Energency All ocati on

Pl an. The Energency All ocation Pl an shall be devel oped and

i mpl enented by the departnent in conjunction with the

Pennsyl vania Public Utility Conm ssion and the Pennsyl vani a

Ener gency Managenent Agency and shall be part of the

Pennsyl vani a Energy Policy and Pl an.

(11) To review, study and nonitor the efficiency of enerqy

utilization in State Governnent operati ons and suggest renedi al

measures. The departnent shall direct all Commpbnweal th agenci es

to devel op, subject to the departnent's approval, conti ngency

pl ans for dealing with energy or fuel supply energencies.

Porti ons of energency allocati on or conti ngency plans which

pertain to energy industries requlated by the Pennsyl vani a

Public Uility Conm ssion shall be nade available to the

depart nment upon request.

(12) To assist in the review of plans, policies, rules and

requl ati ons of ot her Conmbnweal th agenci es regardi ng enerqy

devel opnent, producti on, conversion, distribution, transm ssion,

use or _conservation.

(13) To intervene in the proceedi ngs of the Pennsyl vani a

Public Uility Conm ssion and requl atory proceedi ngs of other

State or Federal agencies if the proceedings relate to energy

devel opnent, producti on, conversion, distribution, transnm ssion,

use or _conservation.
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(14) To apply for, accept and expend grants-in-aid and

assi stance for enerqy prograns from public and private sources

and to serve as the nmanager and coordi nator of Federal energy

grants, petrol eum overcharge funds and private enerqy funds.

(15) To update and publish, at | east once every five years,

a Pennsyl vani a Enerqy Policy and Pl an devel oped by the Energy

Research and Devel opnment Advi sory Board. The Pennsyl vani a Ener gy

Policy and Pl an shall include information regardi ng the

devel opnent, production, distribution, consunpti on and

conservation of enerqy in this Commonweal th. The Energency

Al l ocati on Plan shall be included in the Pennsyl vani a Enerqy

Policy and Pl an. The Pennsyl vani a Energy Policy and Pl an and any

anendnents thereto shall be submtted to the Governor and the

CGCeneral Assenbly.

(16) To provide necessary staff and assi stance to the Enerqgy

Research and Devel opnent Advi sory Board and the Energy

Devel opnent Authority.

(17) To assist in the inplenentation of the act of Decenber

15, 1980 (P.L.1203, No.222), known as the "Buil di ng Enerqy

Conservation Act," and to establish a Buil di ng Ener gy

Conservation Committee, pursuant to section 304 of the "Buil di ng

Ener gy Conservation Act."

(18) To enter into interstate conpacts or agreenents to

carry out energy research and planning with other states or the

Federal Governnent.

(19) To advise the Governor and the General Assenbly

regardi ng State, Federal and internati onal energy policies,

practi ces, prograns and | eqgi slation and to subnit proposed

|l egi slation to the General Assenbly for its consideration.

(20) To i ssue subpoenas and conduct heari ngs and
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i nvesti gati ons.

(21) To acquire, purchase, grant and contract for em nent

domain title to real property to denponstrate facilities for

i mproved energy efficiency.

(22) To construct and operate facilities which inprove

enerqgy efficiency.

(23) To contract with any other public agency or

cor porati on.

(24) To keep conpl ete and accurate m nutes of all hearings

hel d before the departnent or any division of the departnent.

(25) To pronul gate requl ati ons necessary to adnm nister this

article and to adnm ni ster any applicabl e Federal requl ati ons.

(26) To cooperate with all other Federal and State agenci es

in carrying out its responsibilities.

Section 1903-B. Organi zation. --The Departnent of Energy

shall be organi zed i nto an Executive Ofice and three divisions.

The Secretary of Energy shall appoint as the head of each of the

foll owi ng divisions a person know edgeabl e and experi enced in

the areas for which that division is responsibl e:

(1) Ofice of Adm nistration.

(2) Ofice of Energy Policy and Prograns.

(3) Ofice of Energy Pl anni ng and Eval uati on.

Secti on 1904- B. Divisions.--(a) The Secretary of Energy

shall be responsible for the general adm nistrati on and

coordi nati on of the Departnent of Energy and its divisions. The

Secretary shall appoint a Chi ef Counsel who shall provide | egal

services to the departnent.

(b)Y The Ofice of Administration shall be headed by a Deputy

Secretary for Administrati on who shall be appointed by the

Secretary of Enerqy. The Ofice of Administration shall have
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responsi bility for personnel and fiscal nmanagenent, infornmation

systens and office systens and servi ces and shall have such

other responsibilities as may be assi gned by the Secretary of

Energy.
(c) The Ofice of Enerqy Policy and Prograns shall be headed

by a Deputy Secretary for Energy Policy and Progranms who shal

be appointed by the Secretary of Enerqy. The O fice of Energy

Policy and Prograns shall have responsibility for adm ni strati on

of grants, nuclear energy, fossil fuels, renewabl e energy

resources, utility issues and energy conservati on prograns and

shal |l have such other responsibilities as may be assi gned by the

Secretary of Enerqy.

(d) The Ofice of Enerqy Pl anni ng and Eval uati on shall be

headed by a Deputy Secretary for Energy Pl anni ng and Eval uati on

who shall be appointed by the Secretary of Energy. The O fice of

Ener gy Pl anni ng and Eval uati on shall have responsibility for

requl atory affairs, energency preparedness, narket eval uation

and pronotion, intergovernnental relations, community rel ati ons,

public informati on and shall have such other responsibilities as

may be assi gned by the Secretary of Enerqy.

Section 1905-B. Salary of the Secretary of Energy.--The

Secretary of Enerqy shall receive an annual sal ary, payable in

equal sem -nonthly install nents of seventy-two thousand doll ars

(872, 000) .

Secti on 1906- B. Ener gy Research and Devel opnent Advi sory

Board.--(a) The Energy Research and Devel opnent Advi sory Board

shall have the responsibility for devel opi ng a Pennsyl vani a

Energy Policy and Plan for this Commpbnweal t h.

(b)Y The board shall assist and provide advice to the

Secretary of Enerqgy and the Energy Devel opnent Authority. The
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Secretary of Energy and the Energy Devel opnent Aut hority shal

work with and recei ve advice fromthe Energy Research and

Devel opnent Advi sory Board in the devel opnent of energy prograns

and projects in this Conmbnweal t h.

(c) The functions of the Energy Research and Devel opnent

Advi sory Board shall include, but not be linited to, the

(1) Providing |liai son anbng energy producers, | abor

organi zati ons, acadeni a and agenci es of the Commonweal th and the

United States on matters relating to energy and encouragdi ng the

exchange of information regardi ng enerqy research and

devel opnent between the Commpbnweal th and ot her states and

nati ons.

(2) Providing coordi nati on and oversi ght of all enerqy

research prograns conducted at coll eges and uni versities | ocated

within this Conmbnweal th and, where possi bl e, provide

coordi nati on and oversi ght of all energy research prograns

conducted in the private sector.

(3) Reconmmendi ng enerqy research and devel opnent projects,

with priority being given to denonstrati ons of technol ogy whi ch

enhance the producti on and use of Pennsyl vania coals and the

nore efficient conbustion of all fossil fuels. Before the board

makes any recommendation, it shall first consult with agencies

of the Federal governnent that have jurisdiction over natters

i nvol vi ng energy, colleges and universities within this

Commpnweal th, and other state governnents in order to avoid

duplication of effort and expense.

(4) Assisting the Enerqy Devel opment Authority in the

eval uati on of enerqy research and devel opnent projects which

apply to the Enerqy Devel opnent Authority for financial or
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t echni cal assi st ance.

(5) Assisting the Secretary of Energy in devel opi ng

environnentally sound, cost-effective energy prograns and

policies and procedures to i npl enent such prograns.

Section 7. Sections 2407.1, 2801-C and 2802-C of the act,
added Decenber 14, 1982 (P.L.1213, No.280), are anended to read:
Section 2407.1. Special Power Relating to State Vehicles.--

(a) The Department of General Services, in cooperation with the

Departnent of Energy, shall, on an ongoing basis, nonitor the

research and devel opnent efforts to produce synthetic notor
vehicle fuel derived in whole or in part fromcoal and shal
determne the feasibility of converting State-owned vehicles to
operate on such synthetic fuel.

(b) In making [its] the determ nation of the feasibility of
using a synthetic notor vehicle fuel derived in whole or in part

fromcoal, the [departnent is] departnents are authorized to

utilize such synthetic fuel in a limted nunber of State-owned
vehi cl es on an experinmental basis and to nake necessary
mechani cal changes in those vehicles to facilitate the
experi mentati on.

(c) If, as aresult of the nonitoring and experinentation
conducted in accordance with subsections (a) and (b), the

[departnent determ nes] departnents determine that there is a

sufficient, assured supply of such synthetic fuel which can be
used in one or nore State-owned vehicles at a reasonabl e cost
and wi thout creating any significant threat to the environnent,

the [departnment] departnents shall submt to the Genera

Assenbly a plan for such conversion. Such plan shall be
acconpani ed by a summary report setting forth the basis for the

[departnent's] determi nation that such conversion is feasible.
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Section 2801-C. Definitions.--The follow ng words and
phrases when used in this article shall have the neani ngs given
to themin this section unless the context clearly indicates
ot herw se:

"“Aut hority" neans the Energy Devel opnent Authority.

"Board" neans the board of directors of the authority.

"Bond" or "Bonds" neans notes, bonds, refunding or renewal
notes and bonds and ot her evi dence of indebtedness or
obl i gati ons which the authority is authorized to issue.

"Cost" nmeans the expense of construction and the expense of
acquisition of all structures, |ands and other property rights
and interests in land necessary to a project. The term al so
i ncl udes the expense of denolishing, renoving or relocating any
bui l di ngs or structures on |ands acquired or to be acquired,

i ncludi ng the expense of acquiring any |ands to which such
bui | di ngs or structures nmay be noved or rel ocated; sewage
treatment, waste treatnment and pollution control facilities;
railroad sidings, spurs or branch lines; all labor, materials,
machi nery and equi prent, fixtures; financing charges; interest
on all bonds prior to and during construction, and for a period
of one year thereafter; engineering, financial and |egal

servi ces; plans, specifications, studies, surveys necessary or
incidental to determning the feasibility or practicability of
constructing a project; admnistrative expenses; reserves for
interest and for extension, enlargenents, additions and

i nprovenents; and such ot her expenses as may be necessary or
incidental to the construction of the project and the placing of
the sane in operation.

"Energy or fuel supply energency” neans a state of energency,

decl ared by procl amati on of the Governor within twenty-four
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hours after the occurrence of an enerqgy resource shortage or

supply or distribution problemresulting because of an absence

of availability or a critically reduced supply of any energy

source, which cannot be satisfactorily alleviated or resol ved by

or under the authority of State requl atory authorities having

jurisdiction over such energy resources, thereby jeopardi zi ng

the health, safety, welfare and econonic well-being of the

i nhabitants of this Commbnweal t h.

"Ener gy resource" neans any force or naterial which vyields or

has the potential to vield energy, including, but not linmted

to, electrical, fossil and nucl ear sources.

"Person" means a natural person, corporation, partnershinp,
associ ation, and any nunicipality of this Commonweal th and any
public corporation, authority or body whatsoever.

"Petrol eum product™ includes notor gasoline, kerosene,
distillates (including Nunber 2 fuel oil) and diesel fuel.

"Project” neans an activity, entirely or largely conducted in
Pennsyl vani a, which cannot be effectively funded using privately
avai |l abl e resources, relating to:

(1) basic and applied research concerni ng energy use,
renewabl e energy resources and energy extraction, transm ssion,
storage or conversion;

(2) limted scal e denonstration of innovative or
commercially unproven technology to pronote the production, use
or conservation of energy; [or]

(3) activities to pronote or renove obstacles to the
utilization and transportati on of Pennsyl vania energy resources,
including but not limted to limted scale synthetic fuel
facilities and the conversion or technol ogi cal inprovenent of

i ndustrial, comrercial or agricultural systens to utilize
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Pennsyl vani a coal or renewabl e energy resources: Provided, That
no such facility unreasonably interferes with private waste
recycling industries[.];

(4) activities to pronote and devel op projects, on a | ocal

or regional basis, for the cogenerati on of power through the

utilization of solid waste; or

(5) activities which seek to reduce pollution and are

associ ated with enerqy devel opment, production or distribution.

"Renewabl e energy source" neans any nethod, process or

subst ance whose supply is rejuvenated through natural processes

and, subject to those naterial processes, renains relatively

constant, including, but not limted to, bionass conversion,

geot hermal enerqgy, solar and wi nd energy and hydroel ectric

power, and excl udi ng those sources of energy used in the fission

and fusi on processes.

Section 2802-C. [Energency Petrol eum Product Shortages.--(a)
The Governor may, by executive order, proclaima state of
energency based upon a finding that there inpends or exists a
substanti al shortage of petrol eum products available for use in
Pennsyl vani a whi ch poses a serious threat to health, safety or

wel fare of the public.] Energy or Fuel Supply Energency.--(a)

In the event that the threat or danger of an energy or fuel

supply energency is i mmnent, the Governor may, after

consultation with the Li eutenant Governor, the Departnent of

Ener gy, the Pennsyl vania Public Uility Conm ssion and the

Departnent of Environmental Resources, declare a state of energy

or fuel supply energency. A state of energy or fuel supply

energency shall remain in effect for the maxi num period of

ninety days [and may be extended], but may be term nated or
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di sapproved by concurrent resol ution adopted by both Houses of
the General Assenbly. A state of energency nay be declared for
all or any portion of the Commonwealth.

(b) [Upon proclamation of a state of emergency, the Governor
shal|l designate a State agency to conduct energency allocation
nmeasures during the period of the declared energency. Energency
al | ocati on nmeasures may consi st of:

(1) the admnistration of any enmergency allocation powers
del egated to the State by the President or any Federal agency;

(2) the inplenentation of a set aside program for not nore
t han one percent (1% of the petrol eum products avail able for
use in Pennsylvania, to alleviate hardship or neet energency
needs. A set aside programshall be established in conformty
with any Federal |aw, regulations or executive orders governing
petrol eum al | ocati on, and shall apply only to petrol eum products
found to be in a substantial shortage;

(3) neasures to reduce the demand for or consunption of
gasol i ne; and

(4) other neasures identified by the Governor in his
executive order proclaimng a state of enmergency as necessary to
protect the public health, safety and wel fare.

(c) The agency designated by the Governor to conduct
energency neasures may, during the period of the energency,
adopt rules and regul ati ons pursuant to section 204 of the act
of July 31, 1968 (P.L.769, No.240), referred to as the
Commonweal t h Docunents Law. Any regul ati on adopted during a
state of energency shall be automatically rescinded upon the
expiration of the energency.

(d) The Governor may designate a state agency to nonitor

suppl i es of petrol eum products available for use in the
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Commonweal th to determ ne whether there exists, or is likely to
exi st, an emergency short age.

(1) In order to nonitor supplies of petrol eum products, the
agency may require recordkeeping and periodic reports from
petrol eum suppliers. These reporting and recordkeeping
requi renents shall, to the maxi num extent possible, enploy
Federal | y mandated reports and records, avoid any unnecessary
duplicative reporting or recordkeeping, and mnim ze paperwork,
recor dkeepi ng and reporting requirenents.

(2) Reports filed and records nmintai ned pursuant to this
subsection shall be deemed confidential.

(3) Wen a petrol eum supplier or a conpany providing
information to a petroleum supplier clains that the infornmation
requested by the agency is confidential, proprietary, market or
trade secret information, or when the information is deened
confidential pursuant to this section, the agency shall not
di scl ose such information publicly or to any other governnent al
agency unless the information is aggregated as part of a
statistical report in which the data and individual conpanies
suppl ying the data cannot be identified.

(4) No enploye or appointee of the agency or other person
may rel ease information froma petrol eum product conpany t hat
woul d enabl e data provided by or relating to individual
custoners of the petrol eumconpany to be identified as relating
to or comng fromthe individual custonmer. Any person disclosing
such information in violation of this section shall be guilty of
a m sdeneanor, shall be subject to disciplinary action,

i ncludi ng reprimand, suspension or term nation, and may be
ordered to make restitution to any injured or aggrieved party

for | osses or damages shown.
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(5) In order to obtain information required pursuant to this
subsection, the agency designated by the Governor to nonitor
suppl i es of petrol eum products may receive or share informtion
from any ot her Comonweal th, Federal or |ocal agency: Provided,
That the agency shall provide the sane confidentiality to
i nformation recovered as is provided by the supplying agency. ]

Upon procl anati on of a state of energency, the Governor shal

have the power:

(1) To direct the Departnent of Enerqy to conduct energency

petrol eum al | ocati on neasures whi ch may consi st of any of the

(i) The adm nistrati on of any energency petrol eum all ocati on

powers del egated to the State by the President or any Feder al

agency.

(ii) The inplenentation of a set-aside program for not npre

t han one per centum (1% of the petrol eum products avail able for

use i n Pennsylvania, to all eviate hardship or neet energency

needs. A set-aside program shall be established in conformty

with any Federal |aw, requl ati ons or executive orders governi ng

petrol eum al | ocati on, and shall apply only to petrol eum products

found to be in a substantial shortage.

(iii) WMeasures to reduce the denmand for or consunpti on of

pet r ol eum products.

(iv) The adoption of rules and requl ations in the manner

provided by | aw. Any requl ati on adopted during a state of

energency shall be automatically resci nded upon the expiration

of the energency.

(v) Any other neasures deened necessary to protect the

public health, safety and wel f are.

(2) To encourage increased use of renewabl e energy sources.
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1 (3) To suspend or nodify existing state standards and

2 requirenents affecting or affected by the use of energy

3 resources, including those related to air quality control.

4 (4) To order specific restrictions on the use and sal e of

5 energy resources, including, but not limted to:

6 (i) Restrictions on the interior tenperature of public,

7 comercial, industrial and school buildings.

8 (ii) Restrictions on the hours and days during which public,
9 comercial, industrial and school buildings nmay be open.

10 (iii) Restrictions on lighting levels in public, commercial,
11 industrial and school buil dings.

12 (iv) Restrictions on the use of display and decorative

13 lighting.

14 (v) Restrictions on the use of privately owned vehicles or a
15 reduction in speed limts.

16 (vi) Restrictions on the use of public transportation,

17 including directions to close a public transportation facility.
18 (vii) Restrictions on the use of pupil transportation

19 prograns operated by public schools.
20 (viii) Reduction in the nunber of elevators operating in
21 office buildings during nonpeak hours.
22 (ix) Curtailnment of nighttine sports, entertai nnent and
23 recreational activities.
24 (x) dosing of public nuseuns, art galleries and historic

N
U
o
=
==
>

[
(7]

26 (xi) Requiring Sunday closings of retail establishnents,
27 except for those retail establishnents that provide goods or
28 services essential to the public welfare.

29 (xii) Reduction in the nunber of hours during which retai

30 establishments nay be open for busi ness, except for those retai
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establ i shnents whi ch provi de goods or services essential to the

public welfare. Any retail establishment subject to this

subcl ause shall be pernmtted to set its specific hours of

operation, provided the total nunber of hours does not exceed

t he maxi mum nunber of hours authori zed pursuant to this

subcl ause.

(c) Any restrictions ordered by the Governor shall be

automatically resci nded upon the expirati on of the energency.

(d) Any actions taken by the Governor pursuant to this

section, insofar as they may apply to a requlated utility, shal

not conflict with or supersede regul ati ons or orders of the

Pennsyl vania Public Utility Conmi ssion or curtail nent procedures

on file with the Pennsylvania Public UWility Comm ssi on, nor

shall any restrictions on the use of fuel for the generation of

energy or on the transportation of fuel for the generati on of

energy be inposed prior to consultation with the Pennsyl vani a

Public Uility Conm ssi on.

(e) An executive order, proclamation or directive issued

under this section shall be di ssem nated pronptly by neans

calculated to bring its contents to the attenti on of the

citizens of this Commpnweal th and published in accordance w th

the | aw. The Governor shall notify the General Assenbly pronptly

of an executive order, proclamation or directive issued under

this article.

(f) Any person who knowi ngly violates any order,

procl amati on or directive i ssued by the Governor under this

section commits a ni sdeneanor of the third degree and shall,

upon convi ction, be sentenced to pay a fine of not nore than

$500. Each day of a continuing violation shall be a separate
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(g) Nothing in this article shall limt the authority of the

Pennsyl vania Public Utility Conm ssion to requl ate public

utility service as provided in Title 66 of the Pennsyl vani a

Consol i dated Statutes (relating to public utilities).

Section 8. The act is anmended by adding a section to read:

Section 2802.1-C. Coordination of Mnitoring of Supplies of

Ener gy Resources.--(a) The Departnent of Energy shal

coordinate the nonitoring of supplies of energy resources

avai l able for use in this Commonweal th to determ ne whet her

there exists, or is likely to exist, an enmergency shortage.

(b) In order to coordinate the nonitori ng of energy

resources, the Departnent of Energy may require recordkeepi ng

and periodic reports fromenergy resource suppliers. These

reporti ng and recordkeepi ng requirenments shall, to the nmaxi num

extent possi ble, enpl oy mandated reports and records of other

Commpnweal th, Federal or | ocal agencies, avoid any unnecessary

duplicative reporting or recordkeeping, and m ni ni ze paperworK,

recordkeepi ng and reporti ng requirenments.

(c) Any agency that provides or receives reports or records

under this act, any other act, any rule or requl ati on or any

executive order or sinmlar directive for the purpose of

nmoni toring or coordi nati ng the nonitori ng of supplies of enerqgy

resources shall keep such records or reports confidential unless

the reports or records are deened to be public i nfornmation

pursuant to the act, rule or requl ati on, executive order or

directi ve under which they are provided.

(d) When an energy resource supplier or a conpany providing

informati on to an enerqy resource supplier clains that the

i nformati on requested by the agency is confidential,

proprietary, market or trade secret i nfornmation, or when the
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information i s deenmed confidential pursuant to this section, the

agency shall not disclose such information publicly or to any

ot her governnental agency unless the information i s aqgqgregat ed

as part of a statistical report in which the data and i ndi vi dual

conpani es suppl ying the data cannot be identified.

(e) No enpl oye or appoi ntee of the agency or other person

may release informati on from an energy resource conpany that

woul d enabl e data provided by or relating to individual

custoners of the enerqgy resource conpany to be identified as

relating to or comng fromthe individual custoner. Any person

di scl osi ng such infornmation in violation of this secti on shal

be quilty of a m sdeneanor of the third degree, shall be subject

to disciplinary action, including repri mand, suspensi on or

term nation, and nay be ordered to nmake restituti on to any

i nfjured or aggrieved party for | osses or danmnges shown.

(f) In order to obtain information required pursuant to this

section, the Departnent of Enerqy nmy receive or share

i nformati on from any ot her Commonweal th, Federal or | ocal

agency: Provided, however, That the Departnent of Enerqy shal

provi de the sane confidentiality to i nfornation received as i s

provi ded by the supplyi ng agency.

Section 9. Section 2803-C of the act, anended or added
Decenber 14, 1982 (P.L.1213, No.280) and July 11, 1985 (P.L.211
No. 55), is anmended to read:

Section 2803-C. Energy Devel opnment Authority.--(a) There is

her eby established within the Departnent of Energy the Energy

Devel opnent Authority.
(b) The authority shall be governed and all of its corporate
powers exercised by a board of directors which shall be conposed

of the follow ng individuals:
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(1) N ne nenbers to be appointed by the Governor, one of
whom shal | be designated as chairman. At |east two nmenbers shal
be nenbers of the general public. The nenbers initially
appoi nted shall serve for terns of two, three and four years,
respectively, the particular termof each to be designated by
the Governor at the time of appointnment. The ternms of all of
their successors shall be four years each, except that any
person appointed to fill a vacancy shall serve only for the
unexpired term Every nmenber's termshall extend until his
successor is appointed and qualified. Any appointnment of a
menber of the authority shall be subject to the advice and
consent of a majority of all of the nenbers of the Senate. Any
appoi nted nenber of the authority shall be eligible for
r eappoi nt nent .

(2) The Secretary of Energy or his designee.

[(2)] (38) The Secretary of Environmental Resources or his
desi gnee.

[(3)] (4) The Secretary of Banking or his designee.

[(4)] (5) The Secretary of Commerce or his designee.

[(5)] (6) The Secretary of Agriculture or his designee.

[(6)] (7) Two nmenbers of the Senate, one fromthe ngjority
party and one fromthe mnority party, to be appointed by the
President pro tenpore to serve at his pleasure, or the designees
appoi nted by such nmenbers.

[(7)] (8) Two nenbers of the House of Representatives, one
fromthe majority party and one fromthe mnority party, to be
appoi nted by the Speaker of the House to serve at his pleasure,
or the desi gnees appoi nted by such nenbers.

[(8)](9) The Consumer Advocate or his designee.

[(9)] (10) The Chairman of the Public Uility Comm ssion or
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hi s desi gnee.

(11) The Chairman of the Energy Research and Devel opnent

Advi sory Board.

(c) The nenbers of the board of directors shall be entitled
to no conpensation for their services as nenbers but shall be
entitled to reinbursenent for all necessary expenses incurred in
connection with the performance of their duties as nenbers.

(d) The board of directors shall provide for the hol ding of
regul ar and special neetings. Ten directors attendi ng shal
constitute a quorum for the transaction of any business and at
| east six votes shall be required to adopt any action, except
that at | east nine votes shall be required to approve financi al
assi stance for any project.

Section 10. Section 2804-C(a) of the act, added Decenber 14,
1982 (P.L.1213, No.280), is anended to read:

Section 2804-C. Technical and Financial Support.--(a) The

[ Governor shall designate a State agency to] Departnent of

Energy shall provide staff services to the authority for its

adm ni stration of the act, including technical services to
assist the authority in carrying out the provisions of this
article.

* x *

Section 11. Section 2807-C(a) of the act, amended July 20,
1983 (P.L.52, No.26), is anended to read:

Section 2807-C. Authority Indebtedness.--(a) The authority
shall have the power and hereby is authorized fromtinme to tine,
by resolution of the authority and subject to the witten
approval of the Governor, to issue its negotiable bonds in such
princi pal anpunt as, in the opinion of the authority, shall be

necessary to provide sufficient funds for any of its corporate
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pur poses, the establishnment of reserves to secure such bonds and
all other expenditures of the authority incident to and
necessary or convenient to carry out its corporate purposes and
powers. The authority nmay issue its bonds to provide financial
assi stance for projects only after the authority has first
identified and approved such projects. The aggregate principal
anount of bonds and notes of the authority shall not exceed

[ $200, 000, 000] $400, 000, 000 outstandi ng at any one tine.

* * %

Section 12. Al personnel, allocations, appropriations,
equi pnent, files, records, contracts, agreenents, obligations
and other material which are used, enployed or expended in
connection with the powers, duties or functions of the
Pennsyl vani a Energy O fice are hereby transferred to the
Depart ment of Energy established by this act with the sanme force
and effect as if the appropriations had been nade to and said
itenms had been the property of the Departnment of Energy in the
first instance, and as if said contracts, agreenents and
obl i gati ons had been incurred or entered into by the Departnment
of Energy. The personnel, appropriations, equipnent and ot her
itens and material transferred by this section shall include
Federal grants and funds and ot her benefits from any Federal
program All personnel transferred pursuant to this act shal
retain any civil service enploynent status assigned to the
per sonnel .

Section 13. In addition to the retention of civil service
enpl oynment status by enpl oyees transferred to the Departnent of
Energy, all new positions in the Departnment of Energy shall be
deened to be included in the Iist of positions set forth in

section 3(d) of the act of August 5, 1941 (P.L.752, No.286),
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known as the Cvil Service Act, and the provisions and benefits
of that act shall be applicable to all enpl oyees of the
Depart ment of Energy.

Section 14. (a) Nothing set forth in this act shall
supersede any curtail nent plans which are established and
approved by any Federal regulatory comm ssion, the Pennsylvani a
Public Utility Comm ssion or any ordi nance duly adopted by any
muni ci pality or public gas system

(b) Al orders, permts, regulations, decisions and ot her
actions of the Pennsylvania Energy Ofice or any departnent,
board, conm ssion or agency whose functions have been
transferred by this act to the Departnment of Energy shall renmain
in full force and effect until nodified, repeal ed, superseded or
ot herwi se changed by appropriate action of the Departnent of
Ener gy.

(c) The Department of Energy shall not have any authority to
take any action affecting the jurisdiction of the Pennsylvani a
Public Utility Conm ssion or any Federal admnistrative or
regul atory agency. The Secretary of Energy, or his designee,
however, shall have the authority to appear before the
Pennsyl vania Public Utility Comm ssion or any Federal
adm ni strative or regul atory agency to provide informtion
concerning State energy policies.

Section 15. All acts and parts of acts are repeal ed i nsofar
as they are inconsistent with this act.

Section 16. This act shall take effect in 180 days.
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