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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 26506 *3%%”
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AN ACT

Banni ng the sale and use of certain |eaded materials in plunbing
requiring water suppliers to provide public
notification relating to | ead contam nation in drinking water
and i nposing powers and duties on the Departnent of
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pl unbi ng materi al s.
Section 11. Inspections and searches.
Section 12. Public nuisances.
Section 13. Penalties and renedies.
Section 14. Local plunbing codes.
Section 15. Safe Drinking Water Account.
Section 16. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Pl unbing
System Lead Ban and Notification Act.

Section 2. Declaration of purpose.

The purposes of this act are to:

(1) Protect public health and safety by prohibiting the
sale of certain | eaded materials commonly used in plunbing
systens and prohibiting their use in plunmbing system
construction, nodification and repair.

(2) Provide for public notice of the potential for |ead
contam nation of drinking water consumed by users of public
wat er systens.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmunity water system"” A community water system as
defined in the Safe Drinking Water Act.

"Departnment.” The Departnent of Environnmental Resources of
t he Commonweal t h.

"Environnmental Hearing Board." The board established
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pursuant to section 1921-A of the act of April 9, 1929 (P.L.177,
No. 175), known as The Admi nistrative Code of 1929, for the
pur poses set forth in that section.

"Environnmental Quality Board." The board established
pursuant to section 1920-A of the act of April 9, 1929 (P.L.177,
No. 175), known as The Admi nistrative Code of 1929, for the
purposes set forth in that section.

"Lead free." Wen used with respect to solders and fl ux,
refers to solders and flux containing not nore than 0.2% | ead
and, when used with respect to pipes and pipe fittings, refers
to pipes and pipe fittings containing not nore than 8%l ead.

"Local agency." A governnental unit other than a unit of the
Commonweal th or the Federal Governnent. The term i ncl udes, but
is not limted to, a county, city, borough, town, township or
muni ci pal authority.

"Nontransi ent noncommunity water system™ A nontransient
noncommuni ty water system as defined in regul ati ons pronul gat ed
by the Environnental Protection Agency at 40 CFR 8§ 141. 2.

"Person.” Any individual, partnership, association, conpany,
corporation, rmunicipality, municipal authority or politica
subdi vi si on, or any agency of the Federal or State governnent.
The termincludes the officers, enployees and agents of any
partnershi p, association, company, corporation, mnunicipality,
muni ci pal authority or political subdivision, or of any agency
of the Federal or State governnent.

"Plunmbing system"” Al piping, fixtures and appurtenances
used to transport water to, within and froma buil ding,
including all residential and nonresidential facilities and
source, transm ssion, treatnent and distribution facilities of

public water systens.
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"Public water system" A public water systemas defined in
the Safe Drinking Water Act.

"Safe Drinking Water Act." The act of May 1, 1984 (P.L. 206,
No. 43), known as the Pennsylvania Safe Drinking Water Act.

"State agency."” Any Commonweal th departnent, board,
conmmi ssi on or agency other than the Departmnent of Environnental
Resour ces.

"Water supplier.”™ Any person who owns or operates a public
wat er system
Section 4. Prohibition of sale of plunbing materials that are

not |ead free.

No person shall sell, exchange or offer for sale within this
Commonweal th any pipe, pipe fitting, solder or flux comonly
used in plunbing systens that is not |lead free. Solders that are
not lead free and that are conmonly used in plunbing systens
include, but are not limted to, solid core or acid core
sol ders, such as 50-50 tin-lead solder and 85-15 tin-|ead
sol der.

Section 5. Prohibition of use of plunbing materials that are
not |ead free.

No person shall use or authorize another to use any pipe,
pipe fitting, solder or flux that is not lead free in the
construction, nodification or repair of any plunbing system
This section shall not apply to plunbing systens in existence on
the effective date of this act but shall apply to nodifications
and repairs of such systens after the effective date of this
act .

Section 6. Application of act.
This act shall not apply to the foll ow ng:

(1) Bulk lead, as nornmally used for the repair of cast
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iron pipe joints.

(2) Bar solder, as normally used in the construction and
repair of sheet netal duct work.

(3) Al solders not used in the plunbing industry which
have autonotive, electronic, industrial or other applications
and whi ch have specifications distinct from sol ders commonly
used in plunbing systens.

Section 7. Powers and duties of Environnmental Quality Board.
The Environnmental Quality Board shall have the power and its
duty shall be to adopt such rules and regul ati ons of the
departnment as it deens necessary for the inplenmentation of this
act .
Section 8. Powers and duties of departnent.
The departnent shall have the power and its duty shall be to:

(1) Admnister and enforce this act and any rul es and
regul ati ons adopted hereunder.

(2) Issue such orders and initiate such proceedi ngs as
may be necessary for the enforcenment of this act and any
rul es and regul ati ons adopted pursuant to this act. Those
actions shall include, but are not Iimted to, the initiation
of crimnal prosecutions, including the issuance of summary
citations by agents of the departnent.

(3) Enter into agreenents, at its discretion, with any
State agency or |ocal agency for the purpose of del egating
any of its authority under this act. Any State agency or
| ocal agency acting pursuant to a del egati on agreenent shal
have the sane powers and duties otherw se vested in the
departnment to inplenent this act, to the extent del egated by
t he agreenent.

Section 9. Public notification.
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(a) GCeneral rule.--The water supplier of each conmunity
wat er system and each nontransi ent noncomunity water system
shall issue notice to persons served by the system who may be
affected by | ead contam nation of their drinking water in
conformance with this act and regul ati ons adopt ed hereunder,
except as provided in subsection (b).

(b) Lead-free systens.--Notice under subsection (a) is not
required if the water supplier denonstrates to the departnment
that the public water system including the residential and
nonresi dential facilities connected to the system is lead free.

(c) Conpliance.--A water supplier who issues public
notification in conpliance with the public notice requirenents
established by the Environnmental Protection Agency under 40 CFR
8§ 141.34 shall be deened to be in conpliance with this section
and need not provide additional notification under subsection
(a) before June 19, 1991, should such additional notification be
required by the departnent.

(d) Content of notice.--The content of the notice required
by this section shall include, but not be |limted to, the
fol | ow ng:

(1) The potential sources of lead in the drinking water.

(2) Potential adverse health effects.

(3) Reasonably avail able nmethods of mtigating known or
potential lead content in drinking water.

(4) Any steps the public water systemis taking to
mtigate | ead content in drinking water.

(5) The necessity for seeking alternative water
supplies, if any.

(e) Rules and regulations.--The Environnental Quality Board

may adopt regul ations establishing public notification
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requi renents under this section, including, but not limted to,
specific applicability criteria and frequency, manner and
content of noti ce.

(f) Departnental requirenents as to notice.--The depart nment
may require standardi zed notices under this section and may
require that notices under this section contain specific health
effects information.

(g) Notice by departnment.--1n the event that a water
supplier fails to give notice to the public as required by this
section, the departnent, in its discretion, may performthis
notification on behalf of the water supplier and may assess
costs of notification on the responsible water supplier.

(h) Notice to be provided.--The water supplier shall provide
notice under this section despite the absence of a violation of
any drinking water standard as defined and established in the
Safe Drinking Water Act and its acconpanying regulations in 25
Pa. Code Ch. 109 (relating to safe drinking water).

Section 10. Certification to public water system of |ead-free
pl unbi ng materi al s.

(a) Wen required.--A water supplier shall require, as a
condition of allowing a connection to the supplier's system
that the person requesting or applying for the connection
certify that the materials used in the construction of the
pl unbi ng systemto be connected are | ead free.

(b) Refusal of connection.--A water supplier shall refuse
connection to any person who is in violation of section 5 or who
fails to provide the certification required under this section.
Section 11. Inspections and searches.

(a) Authority of department.--The departnent is authorized

to make inspections and conduct tests or sanplings, including
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t he sanpling of plunbing products and materials and the

exam nation and copyi ng of books, papers, records and data
pertinent to any matter under investigation in order to
determ ne conpliance with this act. For these purposes, the duly
aut hori zed agents and enpl oyees of the departnent are authorized
at all reasonable tinmes to enter and exam ne any property,
facility, operation or activity.

(b) Access.--The owner, operator or other person in charge
of the property, facility, operation or activity under
subsection (a), upon presentation of proper identification and
pur pose for inspection by the agents or enployees of the
departnent, shall give these agents and enpl oyees free and
unrestricted entry and access. Upon refusal to grant entry or
access, the agent or enployee may apply for a search warrant
authorizing entry and i nspection to any Commonweal th of fici al
aut horized to issue a search warrant. The warrant shall be
i ssued upon a show ng of probable cause. It shall be sufficient
probabl e cause to issue a search warrant authorizing the entry
and inspection if there is probable cause to believe that the
obj ect of the investigation is subject to regulation under this
act and that access, exam nation or inspection is necessary to
enforce the provisions of this act.

(c) Tinme of inspection.--Public water systens and pl aces
where plunbing supplies are sold are subject to inspection by
the departnent and its enpl oyees and agents once per year for
pur poses of ascertaining conpliance with this act. Residenti al
or nonresidential facilities subject to the requirenents of this
act are subject to inspection by the departnent and its
enpl oyees and agents once during the construction, nodification

or repair of such facilities.
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(d) Additional inspections, etc.--The departnment and its
enpl oyees and agents may conduct additional inspections,
i ncl udi ng:
(1) followup inspections;
(2) inspections to observe any practice or condition
related to public health or safety; and
(3) inspections to determ ne conpliance with this act,
the other statutes adm nistered by the departnent, the
departnent's regul ati ons or any requirenment of an order

i ssued by the departnent.

(e) Threats to health, safety, etc.--The departnment and its
enpl oyees and agents may al so conduct inspections whenever any
person presents information to the departnment giving the
departnment reason to believe that a condition exists which may
pose a threat to public health, safety or welfare or to the
environment, or that there exists a violation of this act, of
regul ati ons adopted under this act, of orders issued pursuant to
this act, or of any other statute or regul ation adm ni stered by
t he departnent.

(f) Construction of section.--Nothing in this section shal
be construed or understood to place any duty or obligation upon
t he departnent to conduct a m ni num nunber of inspections per
year, or to conduct a m ni num nunber of inspections during a
certain period, or to inspect for particul ar reasons.

Section 12. Public nuisances.

Any violation of any provision of this act, any rule or
regul ati on of the department or any order of the departnent
shall constitute a public nuisance. Any person who commits such
a violation shall be liable for the costs of the abatenent of

t he public nuisance caused by the violation. The Environnent al
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Hearing Board and any court of conpetent jurisdiction are hereby
given jurisdiction over actions to recover the costs of such
abatenent. Any activity or condition which is declared by this
act to be a nuisance or which is otherwise in violation of this
act shall be abatable in the nmanner provided by |aw or equity
for the abatenent of public nuisances.

Section 13. Penalties and renedies.

(a) Duty to conply with orders of departnment.--1t shall be
the duty of any person to proceed diligently to conply with any
order issued by the departnment under this act. If such person
fails to proceed diligently or fails to conply with the order
within such tinme, if any, as may be specified, the person shal
be guilty of contenpt and shall be punished by the court in an
appropriate manner; and for this purpose, application my be
made by the departnent to the Commonweal th Court, which court is
hereby granted jurisdiction.

(b) Equitable relief.--The departnment may proceed in equity
in the Conmonweal th Court or in a court of common pl eas havi ng
jurisdiction to restrain or prevent violations of this act or to
conpel conpliance with this act or any rule, regulation or order
i ssued pursuant to this act.

(c) Sunmary of fense.--A person who violates any provision of
this act, any rule or regulation of the departnent or any order
of the departnment, or who resists or interferes with an officer
agent or enployee of the departnment in the perfornmance of his
duties, commts a summary of fense and shall, upon conviction in
the county in which the offense was comm tted, be sentenced to
pay a fine of not |ess than $100 nor nore than $1, 000, and
costs, for each separate offense, or, in default of paynent

t hereof, shall be sentenced to inprisonnent for a period of not
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nore than 30 days.

(d) M sdeneanor of the third degree.--Any person who
willfully or negligently violates any provision of this act, any
rule or regulation of the departnment or any order of the
departnment commits a m sdeneanor of the third degree and shall,
upon conviction, be sentenced to pay a fine of not |ess than
$1, 250 nor nore than $12,500 for each separate offense or to
i mpri sonnment for not nore than one year, or both.

(e) M sdeneanor of the second degree.--Any person who, after
a conviction of a m sdeneanor for any violation within two years
as provided in subsection (d), willfully or negligently violates
any provision of this act, any rule or regulation of the
departnment or any order of the departnment commits a m sdemeanor
of the second degree and shall, upon conviction, be sentenced to
pay a fine of not |less than $1, 250 nor nore than $25,000 for
each offense or to inprisonnent for not nore than two tears, or
bot h.

(f) GCuvil penalties.--In addition to proceedi ng under any
ot her renedy available at law or in equity for a violation of
any provision of this act, any rule or regulation of the
departnment or any order of the departnent, the departnent may
assess a civil penalty upon a person for such violation. Such a
penalty may be assessed whether or not the violation was w | ful
or negligent. Wen the departnent assesses a civil penalty, it
shall informthe person of the anobunt of the penalty. The person
charged with the penalty shall then have 30 days to pay the
penalty in full, or, if the person wishes to contest either the
anount of the penalty or the fact of the violation, the person
shall within the 30-day period file an appeal of the action with

t he Environnmental Hearing Board. Failure to appeal within 30
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days shall result in a waiver of all legal rights to contest the
violation or the amount of the penalty. The maxi num civil
penalty which nay be assessed pursuant to this section is $1,000
per day for each violation. Each violation for each separate day
and each violation of any provision of this act, any rule or
regul ati on under this act or any order of the departnment shal
constitute a separate and distinct offense under this section.

(g0 GCuvil action to conpel conpliance.--Any person having an
interest which is or may be adversely affected may conmence a
civil action on his own behalf to conpel conpliance with this
act or any rule, regulation or order issued pursuant to this act
agai nst any person alleged to be in violation of any provision
of this act or any rule, regulation or order issued pursuant to
this act. Any other provision of law to the contrary
notwi t hstandi ng, the courts of conmon pleas shall have
jurisdiction of such actions, and venue in such actions shall be
as set forth in the Rules of Cvil Procedure concerning actions
in assunpsit.

(h) Additional renedies.--The penalties and renedies
prescri bed by this act shall be deemed concurrent, and the
exi stence or exercise of any remedy shall not prevent the
departnment from exercising any other renmedy hereunder, at |aw or
in equity.

(1) Violation defined.--For purposes of determnm ning what
constitutes a violation under sections 4 and 5, a violation is
defined as foll ows:

(1) Under section 4, a violation neans each separate
transacti on.
(2) Under section 5, a violation neans:

(1) wuse of materials that are not lead free in the
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pl unbi ng system of each service connection to a public

wat er systeni or

(i1i) wuse of materials that are not |lead free in each

private individual water system

(j) Separate offenses.--Violations on separate days shal
constitute separate of fenses for purposes of this act.
Section 14. Local plunbing codes.

This act and the regul ati ons adopted hereunder shal
super sede plunmbing codes of |ocal agencies to the extent that
those codes are |l ess stringent than or otherw se inconsistent
with this act and the regul ati ons adopted hereunder.
Section 15. Safe Drinking Water Account.

Al'l fines and penalties collected under the penalty

provi sions of this act shall be paid into the Safe Drinking

Wat er Account, as established by section 14 of the Safe Drinking

Wat er Act. Such funds are hereby appropriated to and shall be
adm ni stered by the departnment for such purposes as are
authorized in this act and in the Safe Drinking Water Act.
Section 16. Effective date.

This act shall take effect as foll ows:

(1) Sections 1, 2, 3 and 7 of this act shall take effect

i mredi ately.
(2) The remainder of this act shall take effect in 18

nmont hs.
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