PRINTER S NO. 3377

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2507 5

| NTRODUCED BY STAI RS, BOABER, NOYE, FI SCHER, VROON, LASHI NCGER,
JOHNSON, PERZEL, SIRIANNI, TIGJUE AND FOX, MAY 25, 1988

REFERRED TO COW TTEE ON STATE GOVERNMENT, MAY 25, 1988

OCO~NOUITARWNE

AN ACT

Amendi ng the act of June 3, 1937 (P.L.1333, No.320), entitled
"An act concerning el ections, including general, nunicipal,
special and primary el ections, the nom nati on of candi dates,
primary and el ecti on expenses and el ection contests; creating
and defining nmenbership of county boards of el ections;

i mposi ng duties upon the Secretary of the Commonweal t h,
courts, county boards of elections, county comr ssioners;

i nposi ng penalties for violation of the act, and codifyi ng,
revising and consolidating the laws relating thereto; and
repealing certain acts and parts of acts relating to

el ections,” further providing for petitions to open ball ot
boxes and voting machi nes.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of June 3, 1937 (P.L.1333, No.320), known
as the Pennsylvania El ection Code, is anmended by adding a
section to read:

Section 1702. 1. Recount when Wnning Margin is Less than

One-half Per Centum of Total Vote.--(a) |f the nunmber of votes

cast for the declared w nni ng nonm nee or candidate i n any

prinmary or el ection does not exceed the nunber of votes cast for

t he decl ared def eated nom nee or candidate by a nargi n of one-
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half of one per centumor nore of the total vote, three

qualified electors of any election district may file a petition

for a recount with the court of commpn pleas of the county in

which the election district is |ocated. Upon recei pt of such a

petition, the court shall, in any election district in which

ball ots were used, open the ball ot boxes and cause the entire

vote thereof to be correctly counted by persons desi gnated by

the court and in any election district where voti ng nachi nes are

used, shall make visible the reqgistering counters of the voting

machi nes and wi t hout unl ocki ng the machi nes agai nst voti ng,

recanvass the vote cast therein.

(b) Notice of the opening of ball ot boxes or recanvassi nqg of

votes on voting nmachi nes shall be given in the nmanner prescribed

by sections 1701 and 1702.

(c) Persons filing petitions pursuant to this section shal

not be required to nmake any deposit of cash or to file any bond.

The expense of the recount shall be paid by the county in the

sane nanner as other primary and el ecti on expenses.

Section 2. Section 1703 of the act, anended May 5, 1982
(P.L.374, No.108), is anended to read:

Section 1703. Correction of Returns; Decision Not to Be
Fi nal ; Evidence for Prosecution.--

(a) (1) Any petition to open a ballot box or to recanvass
the votes on a voting machi ne pursuant to sections 1701 [and

1702], 1702 and 1702.1 shall be filed no later than five (5)

days after the conpletion of the conputational canvassing of al
returns of the county by the county board. If any error or fraud
is found the court shall grant the interested parties an
additional five (5) days to file petitions requesting additional

bal | ot boxes to be opened or voting nmachines to be recanvassed.
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(2) |If any petition to open a ballot box or to recanvass the
votes on a voting machi ne shall have been presented, under the

provi sions of sections 1701 [and 1702], 1702 and 1702.1 of this

act and the court shall discover therein any fraud or error, the
court shall correct, conpute and certify to the county board the
votes justly, regardl ess of any fraudul ent or erroneous entries
made by the election officers thereof, and the county board
shall correct accordingly any entries previously nmade in the
returns of the county being prepared by it, or which have been
prepared and not yet certified.

(b) No order or decision of the court under the provisions

of sections 1701 [and 1702], 1702 and 1702.1 of this act, shal

be deened a final adjudication regarding the results of any
primary or election, so as to preclude any contest thereof under
the provisions of this article, and no such order or decision
shall affect the official returns of any election district,

unl ess a petition to open the ballot boxes or to recanvass the
votes on a voting machi ne shall have been presented before the
certification of the returns of the county by the county board,
or unless a contest shall have been instituted in the manner
provided by this article.

(c) If upon the opening of any ballot box or recanvass of
any voting machi ne under the provisions of this article, it
shall be found that fraud was conmitted in the conmputation of
the votes cast on the ballots or voting machine, or in the
mar ki ng of the ballots contained therein or otherwise in
connection with such ballots, the county board shall take such
steps as shall be appropriate to enable the ballot box and
contents thereof or voting nmachine to be avail able as evi dence

in any prosecution which may be begun agai nst any person or

19880H2507B3377 - 3 -



1 persons alleged to be guilty of such fraud.

2 Section 3. This act shall take effect in 60 days.
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