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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2493 *%%”

| NTRODUCED BY ACOSTA, KOSI NSKI, HAYDEN, JGOSEPHS, KI TCHEN,
RCEBUCK, WESTQON, CARN, HARPER, LI NTON AND RI CHARDSON, MAY 24,
1988

REFERRED TO COWM TTEE ON TRANSPORTATI ON, MAY 24, 1988
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, further providing for use of dealer registration
pl ates, for use and suspension of "M scell aneous Mot or
Vehi cl e Busi ness” registration plates, and for judicial
revi ew of denial, suspension or revocation of registration.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 1336, 1337, 1374 and 1377 of Title 75 of
t he Pennsyl vani a Consol i dated Statutes are anmended to read:
§ 1336. Use of dealer registration plates.
(a) GCeneral rule.--Dealer registration plates my be used on
any vehicle owed or in possession of a dealer or manufacturer

[and operated by the deal er or manufacturer or their enployees

only when the vehicle is], but only if the vehicle is being held

for sale, is unladen except for safety equi pment, junper cabl es

and simlar itens, or is being used for any of the follow ng

pur poses:
(1) [!n the business of the registrant as a deal er or

manuf act urer.
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(2)] For the personal [pleasure or] use of the dealer or

menbers of his immediate famly, or, when the dealer is a
corporation, for the personal [pleasure or] use of the
officers or nenbers of their imediate famlies, or for the
personal use of the regul ar enpl oyees of the dealer.

[(3)] (2) For teaching students enrolled in an approved
driver education course how to operate a vehicle and for the
new driver to take an exam nation for a driver's |icense.

[(4)] (3) For testing vehicles in the possession of the
deal er or manufacturer.

[(5)] (4) For denonstrating vehicles in the possession
of the deal er or manufacturer.

[(6)] (5) For loaning to custoners whose vehicles are
bei ng repaired.

[(7)] (6) For loaning to prospective purchasers for a
period not exceeding five days for the purpose of
denonstrating vehicl es.

(b) Records.--Records shall be kept by the dealer in a
manner prescribed by the departnent indicating which vehicles
have been used as provided in subsection [(a)(3), (6) and (7)]

(a)(2), (5) and (6). The records shall be open to inspection by

representatives of the departnent and police officers.
§ 1337. Use of "M scell aneous Mot or Vehicle Business”
regi stration plates.

(a) GCeneral rule.--The departnment shall issue to owners of
m scel | aneous notor vehicl e businesses special registration
pl ates which may be di spl ayed on vehicl es operated on hi ghways
inlieu of registering each vehicle individually. Registration
pl ates issued under this section may be used only [when the

vehicle is used for any of the foll ow ng purposes:
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(1) In the conduct of the m scell aneous notor vehicle
busi ness.

(2) For the personal pleasure or use of the owner of the
m scel | aneous notor vehicle business or nenbers of their
i medi ate famly, or when the business is a corporation, for
the pl easure or use of not nore than three officers or
menbers of their inmediate famlies, or for the personal use
of the regul ar enpl oyees of the busi ness when operated by the
enpl oyee. |

on a vehicle owed by another person which is in the process of

(1) Repaired or serviced.

(2) Renpdel ed, taken apart or rebuilt after it has been

wr ecked or abandoned.

(3) Transported on its own wheels by a transporter, as

defined in this section.

(4) Repossessed.

(b) Application for registration.--Application for
registration in any of the "M scell aneous Mtor Vehicle
Busi ness" cl asses shall be made upon a form provided by the
departnment and shall set forth the full name and busi ness
address of the applicant and such other information as the
departnent shall require. The application shall be verified by
the oath or affirmation of the applicant or, if the applicant is
a partnership or a corporation, by a partner or officer

(c) dasses of "M scellaneous Mtor Vehicle Business".--

(1) Repair[,] or service [and tow ng].--Any person
engaged in the repair[,] or service [or tow ng] of notor
vehi cl es.

(2) Vehicle salvage deal er.--Any person who nmai ntains an
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establ i shed pl ace of business and who is engaged in the
busi ness of buying, selling or exchangi ng used, w ecked or
abandoned vehi cles and junkers for the purpose of renodeling,
taki ng apart, or rebuilding the sane, or buying or selling of
parts.

(3) Transporter.--A person regularly engaged in the
busi ness of transporting [new vehicles or new and used

trailers on their own wheels,] on their own wheel s new or

used vehicles owned by or in possession of a [registered]

manuf acturer or deal er.

(4) Financier or collector-repossessor.--A person who is

duly authorized by the Departnent of Banking to do business

in this Cormonweal th as a financier or collector-repossessor

and who is regularly engaged as _an i ndependent contractor in

t he busi ness of financing sales, making | oans on the security
of vehicles or repossessing vehicles which are the subject of
instal |l ment sales contracts [as an i ndependent contractor].

8§ 1374. Suspension or_revocation of vehicle business

regi stration plates.

(a) [Ceneral rule] Suspension or revocation after

opportunity for hearing.--The departnent may suspend or_ revoke

registration plates [for] of dealers, manufacturers or nenbers
of the "M scel |l aneous Mdtor Vehicle Business" class after
provi di ng opportunity for a hearing in any of the follow ng
cases when the departnent finds upon sufficient evidence that:

(1) [The] Except as provided in subsection (b)(1), the

registrant is no longer entitled to licensing as a deal er or
manuf acturer or to registration in the "M scel | aneous Mot or
Vehi cl e Busi ness" cl ass.

(2) The registrant has nmade or permtted to be made any
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1 unl awful use of the vehicle or registration plate or plates
2 or registration card or pernmtted the use by a person not

3 entitled thereto.

4 (3) The registrant has knowi ngly made a fal se statenent
5 or knowi ngly concealed a naterial fact or otherw se conmtted
6 a fraud in any application.

7 (4) The registrant has failed to give notice of transfer
8 of ownership or of the destruction or junking of any vehicle
9 when and as required by this title.

10 (5) The registrant has failed to deliver to a transferee
11 lawfully entitled thereto or to the departnent, when and as
12 required by this title, a properly assigned certificate of

13 title.

14 (6) The registrant has repeatedly violated any of the
15 provisions of this title.

16 [(7) Any fee payable to the Conmonweal th in connection
17 with the operation of the business of the registrant has not
18 been pai d. ]

19 (b) Suspension wi thout hearing.--The departnent nmay suspend
20 or revoke registration plates of dealers, manufacturers or
21 nenbers of the "M scel |l aneous Mtor Vehicle Business" class
22 w thout providing the opportunity for a hearing in any of the
23 follow ng cases:
24 (1) If the registrant's |license as a dealer or
25 manuf acturer is suspended or revoked by the State Board of
26 Vehicl e Manufacturers, Dealers and Sal espersons or _the board
27 determnes that the registrant is not entitled to such a
28 license.
29 (2) If the Pennsylvania State Police certify that the
30 deal er, manufacturer or nenber of the "M scell aneous Mt or
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Vehi cl e Busi ness" class is no | onger in business.

(3) If any fee payable to the Commonwealth in connecti on

with the operation of the busi ness of the reqi strant has not

[(b)] (c) Recommended action by State |icensing board.--The
departnment may al so audit and investigate deal ers and
manuf acturers regi stered by the State Board of [Mdtor] Vehicle

Manuf acturers, Deal ers and [ Sal esnen] Sal espersons to determ ne

whet her any deal er or manufacturer has violated any provision of
this title pertaining to deal ers or manufacturers or any

regul ati on pronul gated by the departnent. The departnent nmay
recommend that the State Board of [Mdtor] Vehicle Manufacturers,

Deal ers and [ Sal esnmen ] Sal espersons suspend the |icense of any

deal er or manufacturer which it finds has conmtted a violation
and the board shall take pronpt action on any such
recommendat i ons under the act of [Septenber 9, 1965 (P.L. 499,
No. 254), known as the "Mdtor Vehicle Manufacturer's, Dealer's

and Sal esnmen's License Act."] Decenber 22, 1983 (P.L. 306,

No. 84), known as the Board of Vehicles Act.

8§ 1377. Judicial review of denial [or suspension], suspension

or revocation of registration.

Any person whose registration has been denied [or suspended],

suspended or revoked by the departnent and any person whose

privilege of issuing tenporary regi strati on cards or plates or

ot her docunents on behalf of the departnent has been deni ed,

suspended or revoked shall have the right to appeal to the court

vested with jurisdiction of such appeals by or pursuant to Title
42 (relating to judiciary and judicial procedure). The filing of
t he appeal shall act as a supersedeas [and the suspension of

regi stration shall not be inposed] until determ nation of the
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matter [as provided in this section.] by the court vested with

the jurisdiction of such appeals. Further review by another

court shall not operate as a supersedeas unless a court of

conpetent jurisdiction determ nes otherw se. The court shall set

the matter down for hearing upon [30] 60 days witten notice to
t he departnent, and thereupon take testinony and exanmi ne into
the facts of the case and determ ne whether the [petitioner is

entitled to registration or subject to suspension of
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regi stration under the provisions of this title] departnent

=Y
o

acted properly under the circunstances.
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Section 2. This act shall take effect in 60 days.
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