PRI OR PRINTER S NO. 2718 PRINTER S NO. 2850

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2099 =%

| NTRODUCED BY KUKOVI CH, MANDERI NO, HAGARTY, JOSEPHS, NAI NE,
RI TTER, RUDY, ARTY AND FREENMAN, JANUARY 19, 1988

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 9, 1988
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AN ACT

Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," reenacting and anmendi ng
provisions relating to donestic violence and rape crisis
prograns; ESTABLI SHI NG STANDARDS FOR PERSONAL CARE FACI LI TY <—
ADM NI STRATORS; PROVI DI NG FOR LEVELS OF CARE FOR PERSONAL
CARE FACI LI TI ES; FURTHER PROVI DI NG FOR POAERS AND DUTI ES OF
THE DEPARTMENT AND FOR REGULATI ONS BY THE DEPARTMENT; and
i mposi ng costs.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTION 1. THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOWN <—
AS THE PUBLI C VELFARE CODE, |S AMENDED BY ADDI NG SECTI ONS TO
READ:

SECTI ON 212. ESTABLI SHVENT OF LEVELS OF CARE.--(A) IN

DEVELOPI NG RULES AND REGULATI ONS FOR LI CENSURE COF PERSONAL CARE

FACILITIES, THE DEPARTMENT SHALL BY REGULATI ON ESTABLI SH

STANDARDS FOR THE MENTAL AND PHYSI CAL MOBI LI TY OF RESI DENTS AND

FOR DETERM NI NG WVHETHER A PERSONAL CARE FACILITY MEETS THESE

STANDARDS. THE DEPARTMENT SHALL, I N THE ESTABLI SHVENT OF THESE
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STANDARDS, CONS|I DER THE ENMERGENCY EVACUATI ON CAPABI LI TI ES AND

STAFFI NG NEEDS OF THE FACILITY AS I T _NMAY DEEM APPROPRI ATE FOR

THE RESI DENT_POPULATI ON. SUCH STANDARDS SHALL | NCLUDE, BUT_NOT

BE LIMTED TO, THE FOLLOW NG CATEGORI ES OF PERSONAL CARE

FACI LI TI ES:

(1) LEVEL 1 FACILITIES MAY HAVE RESI DENTS THAT ARE MOBI LE

AND NEED ONLY M NI VAL PERSONAL CARE AND SUPERVI SION AND SHALL BE

CONSTRUCTED |N ACCORDANCE W TH PROVPT EVACUATI ON CAPABI LI TY

REQUI REMENTS ESTABLI SHED | N CHAPTER 21, RESI DENTI AL BOARD AND

CARE OCCUPANCI ES OF THE LI FE SAFETY CODE OF 1985 OF THE NATI ONAL

FI RE PROTECTI ON ASSOCI ATI ON | NCORPORATED AS ADM NI STERED BY THE

DEPARTMENT OF LABOR AND | NDUSTRY.

(2) LEVEL 2 FACILITIES MAY HAVE RESI DENTS THAT HAVE

FUNCTI ONAL LI M TATIONS AND RELY ON THE FACILITY FOR EXTENSI VE

ASSI STANCE W TH PERSONAL ACTIVITIES OF DAILY LIVING AND VWHO DO

NOT_REQUI RE REGULAR CONTI NUOUS 24- HOUR NURSI NG CARE, AL THOUGH

THEY MAY BE NONAMBULATORY AND REQUI RE THE OCCASI ONAL SERVI CES OF

AN _APPROPRI ATE SKI LLED HEALTH PROFESSI ONAL. THESE FACI LI TI ES

SHALL BE CONSTRUCTED | N ACCORDANCE W TH THE SLOW CAPABI LI TY

REQUI REMENTS ESTABLI SHED | N CHAPTER 21, RESI DENTI AL BOARD AND

CARE OCCUPANCI ES OF THE LI FE SAFETY CODE OF 1985 OF THE NATI ONAL

FI RE PROTECTI ON ASSOCI ATI ON | NCORPORATED AS ADM NI STERED BY THE

DEPARTMENT OF LABOR AND | NDUSTRY. ENFORCEMENT FOR NONCOVPL| ANCE

UNDER THI S SUBSECTI ON SHALL BE EFFECTI VE JANUARY 1, 1989.

(B) A PERSONAL CARE FACILITY MAY BE LICENSED AS A LEVEL 1

AND/ OR A LEVEL 2 FACILITY IN ACCORDANCE W TH THE STANDARDS

ESTABLI SHED BY THE DEPARTMENT.

SECTI ON 213. PERSONAL CARE FACILITY ADM NI STRATOR. - - (A)

AFTER JANUARY 1, 1989, ALL PERSONAL CARE FACILITIES SHALL

| DENTI FY AND APPO NT_ A PERSONAL CARE FACILITY ADM NI STRATOR OR
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ADM NI STRATORS WHO MEET THE QUALI FI CATI ONS PROVIDED IN TH' S

(B) A PERSONAL CARE FACILITY ADM NI STRATOR SHALL:

(1) BE AT LEAST 21 YEARS OF AGE, HAVE A HI CGH SCHOOL DI PLOVA

OR A GENERAL EDUCATI ONAL DEVELOPMENT DI PLOVA AND BE OF GOCD

MORAL CHARACTER, PROVI DED THAT AN ADM NI STRATOR OF A LI CENSED

PERSONAL CARE FACILITY ON THE EFFECTI VE DATE OF THI S ACT SHALL

BE_EXEMPT FROM THE PROVI SI ON THAT REQUI RES AN ADM NI STRATOR TO

HAVE A H GH SCHOOL DI PLOVA OR GENERAL EDUCATI ONAL DEVEL OPMVENT

DI PLOVA; AND

(2) HAVE KNOWEDGE, EDUCATI ON AND TRAINING I N:

(1) FIRE PREVENTI ON AND EMERGENCY_ PLANNI NG

(1) FIRST AID, MONI TORI NG OF MEDI CATI ONS, MEDI CAL

TERM NOLOGY AND PERSONAL HYAE ENE;

(111) NUTRITI ON;

(1V)  RECREATI ON;

(V) MENTAL | LLNESS AND CGERONTOLOGY;

(M) COWUNTY RESOURCES AND SOCI AL _SERVI CES; AND

(M) STAFF SUPERVI SI ON AND TRAI NI NG

(G BY JANUARY 1988, THE DEPARTMENT SHALL BY REGULATI ON

DEVELOP SUCH STANDARDS FOR KNOW.EDGE, EDUCATI ON OR TRAI NI NG TO

VEET THE STANDARDS OF THI S SECTI ON.

(D) IF NOT OTHERW SE AVAI LABLE, THE DEPARTMENT SHALL

SCHEDULE AND OFFER AT COST, TRAI NI NG AND EDUCATI ONAL PROGRAMS

FOR A PERSON TO MEET THE KNOW.EDGE, EDUCATI ONAL AND TRAI NI NG

REQUI REMENTS ESTABLI SHED BY THI S ACT.

SECTION 2. SECTION 1001 OF THE ACT, AMENDED JULY 10, 1980
(P.L.493, NO 105) AND DECEMBER 5, 1980 (P.L.1112, NO 193), IS
AMENDED TO READ:

SECTI ON 1001. DEFIN TIONS. --AS USED IN TH S ARTI CLE- -
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"ADULT DAY CARE" MEANS CARE d VEN FOR PART OF THE TVEENTY- FOUR
HOUR DAY TO ADULTS REQUI RI NG ASSI STANCE TO MEET PERSONAL NEEDS
AND WHO, BECAUSE OF PHYSI CAL OR MENTAL | NFI RM TY, CANNOT
THEMSELVES MEET THESE NEEDS, BUT WHO DO NOT REQUI RE NURSI NG
CARE.

"ADULT DAY CARE CENTER' MEANS ANY PREM SES OPERATED FOR
PROFI T, I N WH CH ADULT DAY CARE | S SI MULTANEQUSLY PROVI DED FOR
FOUR OR MORE ADULTS WHO ARE NOT RELATIVES OF THE OPERATOR.

"BOARDI NG HOVE FOR CHI LDREN' MEANS ANY PREM SES OPERATED FOR
PROFIT IN VH CH CARE | S PROVI DED FOR A PERI OD EXCEEDI NG TWENTY-
FOUR HOURS FOR ANY CHI LD OR CHI LDREN UNDER SI XTEEN YEARS OF AGE,
WHO ARE NOT RELATIVES OF THE OPERATOR AND WHO ARE NOT
ACCOVPANI ED BY PARENT, | NDI VI DUAL STANDI NG | N LOCO PARENTI S OR
LEGAL GUARDI AN. THE TERM SHALL NOT BE CONSTRUED TO | NCLUDE ANY
SUCH PREM SES SELECTED FOR CARE OF SUCH CHI LD OR CHI LDREN BY A
PARENT, | NDI VI DUAL STANDI NG I N LOCO PARENTI S OR LEGAL GUARDI AN
FOR A PERI GD OF TH RTY DAYS OR LESS, NOR ANY SUCH PREM SES
CONDUCTED UNDER SOCI AL SERVI CE AUSPI CES.

"CH LD DAY CARE" MEANS CARE | N LI EU OF PARENTAL CARE G VEN
FOR PART OF THE TWENTY- FOUR HOUR DAY TO CHI LDREN UNDER SI XTEEN
YEARS OF AGE, AVWAY FROM THEI R OWN HOMVES, BUT DOES NOT | NCLUDE
CH LD DAY CARE FURNI SHED I N PLACES OF WORSHI P DURI NG RELI G QUS
SERVI CES.

"CH LD DAY CARE CENTER" MEANS ANY PREM SES OPERATED FOR
PROFIT IN VH CH CH LD DAY CARE |'S PROVI DED SI MULTANEQUSLY FOR
SEVEN OR MORE CHI LDREN WHO ARE NOT RELATI VES OF THE OPERATOR,
EXCEPT SUCH CENTERS OPERATED UNDER SOCI AL SERVI CE AUSPI CES.

"EVACUATI ON CAPABI LI TY" MEANS THE ABILITY OF THE OCCUPANTS,

RESI DENTS AND STAFF AS A CGROUP_TO EI THER EVACUATE THE BUI LDI NG

OR RELOCATE FROM THE PO NT OF OCCUPANCY TO A PO NT OF SAFETY.
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THE TWO TYPES OF EVACUATI ON CAPABI LI TI ES ARE:

(1) PROWPT - EVACUATI ON CAPABI LI TY EQU VALENT TO THE

CAPABI LI TY OF THE GENERAL POPULATI ON. EVACUATI ON CAPABI LI TY

SHALL BE PRESUMED TO BE PROVPT | F, AFTER CONDUCTI NG TI MED FI RE

DRILLS PURSUANT TO STANDARDS ADOPTED BY THE DEPARTMENT,

EVACUATI ON | S ACCOVWPLI SHED W THI N THREE M NUTES OR LESS.

(2) SLOW- EVACUATION CAPABILITY OF THE GROUP TO MOVE TO A

PO NT_OF SAFETY IN A TIMELY MANNER, W TH SOVE OF THE RESI DENTS

REQUI RI NG ASSI STANCE FROM STAFF. EVACUATI ON CAPABI LI TY SHALL BE

PRESUMED TO BE SLOW I F, AFTER CONDUCTI NG TIMED FIRE DRILLS

PURSUANT TO STANDARDS ADOPTED BY THE DEPARTMENT, EVACUATION IS

ACCOWVPLI SHED I'N MORE THAN THREE BUT LESS THAN THI RTEEN M NUTES.

"FACI LI TY" MEANS AN ADULT DAY CARE CENTER CHI LD DAY CARE
CENTER, FAM LY DAY CARE HOME, BOARDI NG HOME FOR CHI LDREN, MENTAL
HEALTH ESTABLI SHVENT, PERSONAL CARE [ HOME FOR ADULTS] FACILITY,
NURSI NG HOVE, HOSPI TAL OR MATERNI TY HOME, AS DEFI NED HEREI N, AND
SHALL NOT | NCLUDE THOSE OPERATED BY THE STATE OR FEDERAL
GOVERNMENTS OR THOSE SUPERVI SED BY THE DEPARTMENT.

"HOSPI TAL" MEANS ANY PREM SES, OTHER THAN A MENTAL HEALTH
ESTABLI SHVENT AS DEFI NED HEREI N, OPERATED FOR PROFI T, HAVI NG AN
ORGANI ZED MEDI CAL STAFF AND PROVI DI NG EQUI PMENT AND SERVI CES
PRI MARI LY FOR | NPATI ENT CARE FOR TWO OR MORE | NDI VI DUALS WHO
REQUI RE DEFI NI TI VE DI AGNOSI S AND/ OR TREATMENT FOR | LLNESS,

I NJURY OR OTHER DI SABI LI TY OR DURI NG OR AFTER PREGNANCY, AND
WH CH ALSO REGULARLY MAKES AVAI LABLE AT LEAST CLI NI CAL
LABORATORY SERVI CES, DI AGNOSTI C X- RAY SERVI CES AND DEFI NI TI VE
CLI NI CAL TREATMENT SERVI CES. THE TERM SHALL | NCLUDE SUCH

PREM SES PROVI DI NG El THER DI AGNOSI S OR TREATMENT, OR BOTH, FOR
SPECI FI C | LLNESSES OR CONDI TI ONS.

"MATERNI TY HOVE" MEANS ANY PREM SES OPERATED FOR PROFIT IN
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VWH CH WTH N A PERIOD OF SI X MONTHS, ANY PERSON RECEIl VES MORE
THAN ONE WOVAN OR G RL, NOT A RELATI VE OF THE OPERATOR, FOR CARE
DURI NG PREGNANCY OR | MVEDI ATELY AFTER DELI VERY.

"MENTAL HEALTH ESTABLI SHMVENT" MEANS ANY PREM SES OR PART
THERECF, PRI VATE OR PUBLI C, FOR THE CARE OF | NDI VI DUALS WHO
REQUI RE CARE BECAUSE OF MENTAL | LLNESS, MENTAL RETARDATI ON OR
| NEBRI ETY BUT SHALL NOT BE DEEMED TO | NCLUDE THE PRI VATE HOVE OF
A PERSON WHO | S RENDERI NG SUCH CARE TO A RELATI VE.

"MOBI LE" AND "AMBULATORY" MEANS AN I NDIVIDUAL VHO | S

PHYSI CALLY AND MENTALLY ABLE TO UNDERSTAND AND CARRY OUT

I NSTRUCTI ONS W THOUT THE ASSI STANCE OF OTHERS; CAPABLE OF MOVI NG

ABOUT | NDEPENDENTLY AND TO EXIT FROM THE BUI LDI NG _ABLE TO

ASCEND OR DESCEND STAIRS; ABLE TO | NDEPENDENTLY OPERATE A DEVI CE

SUCH AS A WHEELCHAI R, PROSTHESI S, WALKER OR CANE.

“NONMOBI LE" AND " NONAVBULATORY" MEANS AN | NDI VIDUAL VHO | S

PHYSI CALLY AND/ OR MENTALLY UNABLE TO MOVE FROM ONE LOCATION TO

ANOTHER W THOUT THE CONTI NUED FULL ASS|I STANCE OF OTHER PERSONS.

THE TERM "FULL ASSI STANCE" MEANS THE [ NDI VI DUAL NEEDS TO BE LED,

CARRI ED OR VWHEELED FROM ONE LOCATI ON TO ANOTHER.

“NURSI NG HOVE" MEANS ANY PREM SES OPERATED FOR PROFIT IN
VWH CH NURSI NG CARE AND RELATED MEDI CAL OR OTHER HEALTH SERVI CES
ARE PROVI DED, FOR A PERI OD EXCEEDI NG TVEENTY- FOUR HOURS, FOR TWO
OR MORE | NDI VI DUALS, WHO ARE NOT RELATIVES OF THE OPERATOR, WHO
ARE NOT ACUTELY | LL AND NOT I N NEED OF HOSPI TALI ZATI ON, BUT WVHO,
BECAUSE OF AGE, |LLNESS, DI SEASE, | NJURY, CONVALESCENCE OR
PHYSI CAL OR MENTAL | NFI RM TY NEED SUCH CARE.

"PERSON' MEANS ANY | NDI VI DUAL, PARTNERSHI P, ASSOCI ATI ON OR
CORPCORATI ON OPERATI NG A FACI LI TY.

"PERSONAL CARE [ HOVE FOR ADULTS] FACI LI TY" MEANS ANY PREM SES

IN VH CH FOOD, SHELTER AND PERSONAL ASSI STANCE OR SUPERVI S| ON

19880H2099B2850 - 6 -
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ARE PROVI DED FOR A PERI GD EXCEEDI NG TWENTY- FOUR HOURS FOR MORE
THAN THREE ADULTS WHO ARE NOT RELATI VES OF THE OPERATOR AND VWHO
REQUI RE ASSI STANCE OR SUPERVI SI ON | N SUCH MATTERS AS DRESSI NG
BATHI NG MOBILITY, DIET OR MEDI CATI ON PRESCRI BED FOR SELF

ADM NI STRATI ON AND | NCLUDI NG TASKS OF DAILY LIVING AND OBTAI NI NG

VEDI CAL_AND OTHER HEALTH CARE OR SOCI AL_SERVI CES SUCH AS THE

OCCASI ONAL _SERVI CES OF AN APPROPRI ATE SKI LLED HEALTH

PROFESSI ONAL_AND FI NANCI AL VANAGEMENT. THE DEPARTMENT OR I TS

DESI GNEE SHALL HAVE THE PONER TO DETERM NE VWHETHER A PREM SES | S

A PERSONAL CARE FACILITY FOR VHI CH A LI CENSE TO OPERATE MJST BE

OBTAI NED UNDER THI S ACT.

"PERSONAL CARE FACILITY ADM NI STRATOR' MEANS ANY | NDI VI DUAL

VWHO IS CHARGED WTH THE GENERAL ADM NI STRATI ON OF A PERSONAL

CARE FACILITY, WHETHER OR NOT_SUCH | NDI VI DUAL HAS AN OWNERSHI P

I NTEREST IN SUCH FACILITY AND VHETHER OR NOT_HI' S FUNCTI ONS AND

DUTI ES ARE SHARED W TH ONE OR MORE | NDI VI DUALS.

"PERSONAL CARE FACI LI TY RESI DENT" NMEANS ANY OCCUPANT, OTHER

THAN FACILITY PERSONNEL, OF A PERSONAL CARE FACILITY, WHETHER OR

NOT HE OR SHE NEEDS PERSONAL ASSI STANCE OR SUPERVI S| ON.

"RELATI VE" MEANS PARENT, CHI LD, STEPPARENT, STEPCH LD,
GRANDPARENT, GRANDCHI LD, BROTHER, SI STER, HALF BROTHER, HALF
SI STER, AUNT, UNCLE, NI ECE, NEPHEW

"SOCI AL SERVI CE AUSPI CES" MEANS ANY NONPROFI T AGENCY
REGULARLY ENGAGED I N THE AFFORDI NG OF CHI LD OR ADULT CARE.

Section £ 3. Article XII of the act ef—Junre13,—1967 <—
PL31—No2)—knewn—as—thePublic Welfare Code, added June
18, 1982 (P.L.544, No.157), is reenacted and anended to read:

ARTI CLE Xl |
DOMESTI C VI OLENCE AND RAPE VI CTI MS SERVI CES

Section 1201. Legislative Findings and Intent.--The General

19880H2099B2850 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Assenbly finds that the public health and safety is threatened
by increasing incidences of donmestic violence and rape. Donestic
vi ol ence prograns and rape crisis prograns provi de needed
support services for victinms and assist in prevention through
community education. Therefore the General Assenbly finds that

it isinthe public interest for the Cormonwealth to establish a
mechani smto provide financial assistance to donestic violence
centers and rape crisis centers for the operation of domestic

vi ol ence and rape crisis prograrns.

Section 1202. Definitions.--As used in this article:

"Crinme" nmeans an act conmtted in Pennsylvania which, if
commtted by a nentally conpetent, crimnally responsible adult,
who had no | egal exenption or defense, would constitute a crine
as defined in and proscribed by Title 18 of the Pennsyl vani a
Consolidated Statutes (relating to crines and of fenses) or
enunerated in the act of April 14, 1972 (P.L.233, No.64), known
as "The Control |l ed Substance, Drug, Device and Cosnetic Act."
However, no act involving the operation of a notor vehicle which
results in injury shall constitute a crine for the purpose of
this article unless such injury was intentionally inflicted
t hrough the use of a notor vehicle.

"Donestic viol ence"” neans the occurrence of one or nore of
the follow ng acts between famly or househol d nmenbers:

(1) Intentionally, know ngly, or recklessly causing or
attenpting to cause bodily injury.

(2) Placing by physical nenace another in fear of imm nent
serious bodily injury.

"Donestic violence center” neans an organi zation or the
coordi nati ng body of an organi zation which has as its primary

pur pose the operation of donestic violence prograns.

19880H2099B2850 - 8 -
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"Donestic violence progranf nmeans a programwhich has as its
primary purpose the provision of direct services to victins of
donmestic violence and their children, including, but not limted
to victi madvocacy, counseling, shelter, information and
referral, victimw tness, acconpani nent, comunity education and
preventi on.

"Rape crisis center" neans an organi zation, or the
coordi nati ng body of an organi zation which has as its primary
pur pose the operation of rape crisis prograns.

"Rape crisis progrant means a program which has as its
primary purpose the provision of direct services to victins of
sexual assault, including, but not limted to, crisis
i ntervention, counseling, victimadvocacy, information and
referral, victimw tness and assi stance, acconpani nent through
the nedical, police and judicial systens as well as providing
education and prevention prograns on rape and sexual assaults.

"Sexual assault," for purposes of this act, shall constitute
any conduct which is a crinme under 18 Pa.C.S. Ch. 31 (relating
to sexual offenses).

Section 1203. Additional Costs.--Were any person after the
effective date of this article pleads guilty or nolo contendere
to or is convicted of any crime as herein defined, there shal
be inmposed in addition to all other costs, an additional cost in
the sum of ten dollars ($10) for the purpose of funding the
services as described in this article. Such sumshall be paid
over to the State Treasurer to be deposited in the General Fund.
Under no condition shall a political subdivision be |iable for
t he payment of the ten dollars ($10) in additional costs.

Section 1204. Program Grants Authori zed. --The depart nent

shall make grants to donestic violence centers and rape crisis
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1 centers for the operation of domestic violence prograns and rape

2 crisis prograns consistent with this article. In awarding

3 grants, the departnent shall consider the population to be

4 served, the geographical area to be serviced, the scope of the

5 services, the need for services, and the anmount of funds

6 provided from other sources.

7 Section 1205. Public Review and Accountability.--The

8 departnment shall nake available at cost to the public copies of

9 applications that have been submitted or approved for funding
10 and reports on any fiscal or programmatic reviews of funded
11 prograns.
12 [ Section 1206. Term nation of Article.--The provisions of
13 this article shall expire five years fromthe effective date of
14 this article unless reenacted by the General Assenbly.]
15 Section 2 4. This act shall be retroactive to June 18, 1987. <—
16 Section 3 5. This act shall take effect imediately. <—
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