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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1600 *55”

| NTRODUCED BY BORTNER, HAGARTY, YANDRI SEVITS, SWEET, BALDW N AND
McVERRY, JUNE 24, 1987

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 24, 1987
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AN ACT

Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consolidated Statutes, further providing for |egislative

intent; adding a definition; and further providing for

custody and visitation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5301 of Title 23 of the Pennsylvani a
Consol i dated Statutes is anmended to read:
§ 5301. Declaration of policy.

The CGeneral Assenbly declares that it is the public policy of
t his Cormonweal th, when in the best interest of the child, to
assure a reasonable and continuing contact of the child with
both parents after a separation or dissolution of the marriage
and the sharing of the rights and responsibilities of child
rearing by both parents and continuing contact of the child or

children with grandparents when a parent is deceased, divorced

or separated. The General Assenbly al so recogni zes the

i nportance, when in the best interest of the child, of assuring
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reasonabl e and conti nuing contact with the child's psychol ogi cal

parent after disruption of the rel ati onship has occurr ed.

Section 2. Section 5302 of Title 23 is anended by adding a
definition to read:
§ 5302. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Psychol ogi cal parent." An individual:

(1) with whomthe child resided for a period of at |east

12 nonths and who, during that tine, provided for the

physi cal, enptional and social needs of the chil d;

(2) who evidences genui ne care and concern for the

(3) for whomthe child evidences genui ne care and

concern; and

(4) whose relationship with the child began with the

consent of a parent of the child or pursuant to an order of

Section 3. Sections 5303, 5311, 5312 and 5313 of Title 23
are anended to read:
§ 5303. Award of sole custody.

(a) GCeneral rule.--In making an order for custody to either

parent individually, the court shall consider, anmong ot her
factors, which parent is nore |likely to encourage, permt and
all ow frequent and continui ng contact and physical access
bet ween t he noncustodi al parent and the child. The court shal

award sol e custody when it is in the best interest of the child.
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(b)Y Psychol ogi cal parents.--A psychol ogi cal parent has

standing to bring a petition for custody of a child. The court

shall award sole custody to the psychol ogi cal parent when it is

in the best interest of the child. The court shall inpose no

greater burden of proof upon a psychol ogi cal parent than that

which is i nposed upon a parent in a custody proceedi ng.

§ 5311. \When parent deceased.
If a parent of an unmarried child is deceased, the parents or

grandparents of the deceased parent or the psychol ogi cal parent

of the child may be granted reasonable partial custody or

visitation rights, or both, to the unmarried child by the court
upon a finding that partial custody or visitation rights, or
both, would be in the best interest of the child and woul d not
interfere with the parent-child relationship. The court shal
consi der the anpbunt of personal contact between the [parents or]

grandparents [of the deceased parent], great-qgrandparents or

psychol ogi cal parents and the child prior to the application.

§ 5312. \Wen parents' nmarriage is dissolved or parents are
separ at ed.

In all proceedings for dissolution, subsequent to the
commencenent of the proceeding and continuing thereafter or when
parents have been separated for six nonths or nore, the court
may, upon application of the parent or grandparent of a party or

of a psychol ogi cal parent of the child, grant reasonable partial

custody or visitation rights, or both, to the unmarried child if
it finds that visitation rights or partial custody, or both,
woul d be in the best interest of the child and woul d not
interfere with the parent-child relationship. The court shal
consi der the anobunt of personal contact between the [parents or]

grandparents [of the party], great-grandparents or psychol ogi cal
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§ 5313. When child has resided with grandparents.
If an unmarried child has resided with his grandparents [or],

great-grandparents or psychol ogi cal parents for a period of 12

nmont hs or nore and is subsequently renoved fromthe home by his
parents, the grandparents [or], great-grandparents or

psychol ogi cal parents nmay petition the court for an order

granting themreasonabl e partial custody or visitation rights,
or both, to the child. The court shall grant the petition if it
finds that visitation rights would be in the best interest of
the child and would not interfere with the parent-child

rel ati onship.

Section 4. This act shall take effect in 60 days.
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