PRI OR PRI NTER S NOS. 1607, 2434, 2862 PRINTER S NO. 2915

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1387 55

| NTRODUCED BY CGEORGE, COHEN, GLADECK, WXZNI AK, YANDRI SEVI TS,
JOSEPHS, TRELLO, HALUSKA, LASH NGER, MORRI'S, GRUPPQ
KOSI NSKI', STABACK, BOYES AND STUBAN, MAY 12, 1987

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 24, 1988
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AN ACT

Placing a noratoriumon the issuance of permts for certain

waste incinerators; AND RESTRI CTI NG THE LOCATI ON OF WASTE

TREATMENT AND DI SPOSAL FACI LI Tl ES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Findings.

The CGeneral Assenbly, conscious of the public health concerns
relating to air pollution and other deleterious effects of
vari ous types of waste incinerators, finds that the public
health, safety and welfare will be served by placing a
noratoriumon issuing permts for the construction and operation
of facilities proposed to be used for the incineration of waste.
Furthernore, the House Committee on Conservation is currently
hol di ng hearings to determ ne the safety and environnent al
i npact of incinerators pursuant to House Resol ution No. 28,
adopted March 4, 1987.

Section 2. Mor at ori um
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(a) Prohibition.--On and after the effective date of this
act, EXCEPT FOR FACI LI TI ES LOCATED W THI N MUNI Cl PALI TI ES WHI CH <—
HAVE ENDED THE MORATORI UM UNDER SUBSECTI ON (B), the Depart nment
of Environnental Resources shall not issue the required permts
under the act of January 8, 1960 (1959 P.L.2119, No.787), known
as the Air Pollution Control Act, or the act of July 7, 1980
(P.L.380, No.97), known as the Solid Waste Managenent Act, for
the construction or operation of any of the foll ow ng types of
facilities proposed to be used for the incineration of wastes:

(1) WMass burn incinerators.

(2) Infectious and pathol ogi cal waste incinerators.

(3) Incinerators burning refuse-derived fuel.

<
(b) End of noratorium --
(1) The prohibition contained herein shall remain in
effect until one year fromthe effective date of this act;
however, SUBJECT TO PARAGRAPH (2), the governing body of a <—

muni ci pality OTHER THAN A COUNTY nay end the noratoriumas it <—

pertains to that mnunicipality by resol ution adepted—after <—
Hnding—all—ofthefolHowing AFTER FI NDI NG THAT, AS PROPCSED: <—
5 (1) The facility shall be sited in accordance <—

wi th Departnent of Environnental Resources standards and
regul ati ons and with rnunici pal ordi nances.

2> (11) The facility shall be operated in <—
accordance with departnment standards and regul ati ons and

wi t h runi ci pal ordi nances.
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3> (11'1) The public health and safety of the <—
muni ci pality and the environnment shall not be endangered

by the siting or operation of the facility.

(2) AFTER A MUNI ClI PALI TY PASSES A RESOLUTI ON TO END THE <—
MORATORI UM AS PROVI DED | N PARAGRAPH (1), IF THE CAPACITY OF A
PROPOSED FACI LI TY EXCEEDS THE MUNI Cl PALI TY' S DI SPOSAL NEEDS
BY MORE THAN 150% THE QUESTI ON OF THE MORATORI UM SHALL BE
PLACED ON THE BALLOT IN THE FORM OF A REFERENDUM AT THE NEXT
PRI MARY, MJNI Cl PAL OR GENERAL ELECTI ON | MVEDI ATELY FOLLOW NG
THE PASSAGE OF THE RESOLUTI ON. THE MORATORI UM SHALL BE ENDED
ONLY BY AN AFFI RVATI VE VOTE OF A MAJORITY OF THE
MUNI Cl PALI TY' S RESI DENTS VOTI NG ON THE REFERENDUM THE
REFERENDUM SHALL BE HELD | N ACCORDANCE W TH THE ACT OF JUNE
3, 1937 (P.L.1333, NO 320), KNOWN AS THE PENNSYLVAN A
ELECTI ON CODE.

(C© PERMTS.--NOTH NG IN THI S SECTI ON SHALL BE CONSTRUED TO
MEAN THAT AN ACTI ON BY A MUNI ClI PALI TY VWH CH ENDS THE MORATORI UM
AS PROVI DED I N SUBSECTI ON (B) EXEMPTS ANY OWNER OR OPERATOR OF A
FACILITY TO BE SI TED I N THAT MUNI Cl PALI TY FROM OBTAI NI NG ALL
PERM TS REQUI RED UNDER THE ACT OF JANUARY 8, 1960 (1959
P.L.2119, NO 787), KNOMWN AS THE Al R POLLUTI ON CONTROL ACT AND
THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOMN AS THE SOLI D
WASTE MANAGEMENT ACT, OR ANY OTHER ACT.

SECTION 3. LIMTATI ON ON LOCATI ON OF WASTE TREATMENT AND
DI SPOSAL FACI LI Tl ES.

THE DEPARTMENT OF ENVI RONMENTAL RESOURCES SHALL NOT | SSUE A
PERM T FOR, NOR ALLOW THE OPERATI ON OF, A NEW MUNI Cl PAL- WASTE
LANDFI LL, NEW RESI DUAL- WASTE TREATMENT OR NEW DI SPCSAL FACI LI TY
WTH N 1, 000 YARDS OF A BUI LDING WHICH | S OANED BY A PUBLIC
SCHOOL DI STRICT. TH S SHALL NOT AFFECT ANY MODI FI CATI ON,
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TH' 'S ACT SHALL NOT APPLY TGO

(1) 1 NCI NERATI ON FACI LI TIES WHI CH ON THE EFFECTI VE DATE
OF TH S ACT HAVE RECEI VED SUCH PERM TS.

(2) 1 NCI NERATI ON FACI LI TIES FOR WHI CH PERM T
APPLI CATI ONS HAVE BEEN FI LED ON THE EFFECTI VE DATE OF THI S
ACT AND VWH CH HAVE BEEN DEEMED TO BE COVPLETE BY THE
DEPARTMENT OF ENVI RONMENTAL RESOURCES.

(3) I NCI NERATI ON FACI LI TI ES PROPCSED TO BE UTI LI ZED BY
MUNI CI PALI TI ES OR AUTHORI TI ES AND VWH CH ON THE EFFECTI VE DATE
OF TH S ACT HAVE ENTERED | NTO CONTRACTS FOR THE CONSTRUCTI ON
OF SUCH FACI LI TI ES OR COWLETED AN ESCROW OR PERVANENT BOND
FI NANCI NG,

(4) 1 NCl NERATI ON FACI LI TI ES PROPCSED TO BE UTI LI ZED BY
MORE THAN ONE MUNI Cl PALI TY, VWH CH MUNI Cl PALI TI ES HAVE
EXECUTED | NTER- MUNI CI PAL PACTS AND HAVE EXPENDED PUBLI C FUNDS
I N REGARD THERETO PRI OR TO THE EFFECTI VE DATE OF TH S ACT.

Section 3 5. Ef fecti ve date. <—

This act shall take effect inmediately.
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