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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1294 55

I NTRODUCED BY VROON, J. L. WRIGHI, COWNELL, BELARDI, FEE,
SHONERS, WASS, HAGARTY, HERSHEY, HAYDEN, GRUPPO, RYBAK,
NAHI LL, ARTY, LASH NGER, E. Z. TAYLOR, MVERRY, Dl ETTERI CK
CORNELL AND LI NTON, MAY 5, 1987
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated

Statutes, further providing for certain insurance rates for

not or vehicl es equi pped with a passive restraint system and

for the use of restraining systens; and providing for civil
immunity for certain persons and organi zati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1702 of Title 75 of the Pennsylvani a
Consolidated Statutes is anmended by adding a definition to read:
§ 1702. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Passive restraint system" A systemfor protecting

occupants of nmotor vehicles which consists of air bags which

inflate and protect occupants upon inpact or a seat belt

ignition interl ock system which requires that seat belts be
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fastened during the operati on of the notor vehicle.

* * %

Section 2. Section 1715 of Title 75 is anmended by adding a
subsection to read:

§ 1715. Availability of adequate limts.

* * %

(d) Rate reduction.--Every insurer who i nsures a notor

vehi cl e equi pped with a passive restraint system shall reduce

the prem uns charged for first party nedical benefits, first

party wage | oss benefits and first party funeral expenses by a

m ni num of 10%

Section 3. Section 4581 of Title 75 is amended to read:
§ 4581. Restraint systens.
(a) [Child passenger] Occupant protection.--
(1) [A parent or l|legal guardian of a child under four
years of age] Any person who is operating a passenger car,
Cass | truck, Cass Il truck, classic notor vehicle, antique

not or vehicle or notor hone registered in Pennsylvania and

who transports [such child] a child under four years of age

anywhere in the notor vehicle, including the cargo area,

shall fasten such child securely in a child passenger
restraint system as defined in subsection (d). This
subsection shall apply to all [parents or |egal guardi ans]
seating position is available which is equi pped with a seat
safety belt or other neans to secure the systenms or where the
seating position was originally equipped with seat safety

bel ts.

(2) Except for children under four years of age and

except as provided in paragraph (1), each driver and front
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seat passenger of a passenger car, Cass | truck, Class ||

truck or nmotor hone operated in this Conmonweal th shall wear

a properly adjusted and fastened safety seat belt system The

driver of the classes of vehicles whose drivers are required

by this section to wear a safety seat belt system shal

secure or cause to be secured in a properly adjusted and

fastened safety seat belt system any passenger in the front

seat who is at | east four years of age but | ess than 18 years

of age. This paragraph shall not apply to:

(i) Adriver or front seat passenger of any vehicle

manuf actured before July 1, 1966.

(ii) A driver or passenger who possesses a witten

verification froma physician that he is unable to wear a

safety seat belt system for physical or nedical reasons.

A violation of this paragraph shall not be subject to the

assessnent of any poi nts under section 1535 (relating to

schedul e of convi cti ons and poi nts).

(b) Ofense.--Anyone who fails to conply with the provisions

of [this section] subsection (a)(1) shall be guilty of a sumary

of fense with a maxi num fine of $25. The court inposing and
col l ecting any such fines shall transfer the fines thus
collected to the State Treasurer for deposit in the Child
Passenger Restraint Fund, pursuant to section 4582 (relating to

Chi | d Passenger Restraint Fund). Anyone who viol ates subsection

(a)(2) commts a summary of fense and shall, upon convicti on, be

sentenced to pay a fine of $10. No person shall be cited for

viol ati ng subsection (a)(2) unless the person is also cited for

another violation of this tile which occurred at the sane tine.

The court inposing and coll ecting any such fines shall transfer

the fines thus collected to the State Treasurer for deposit in
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the Catastrophic Loss Trust Fund, pursuant to Subchapter F of

Chapter 17 (relating to catastrophic | oss trust fund).

Convi cti on hereunder shall not constitute a nopving viol ati on.

(c) Waiver of fine.--1f a person receives a citation issued

by the proper authority for a violation of [this subchapter]

subsection (a)(1), a district justice, magistrate or judge shal
di smss the charges if the person prior to or at his hearing

di spl ays evi dence of acquisition of a child passenger restraint
systemto such district justice, magistrate or judge. Sufficient
evi dence shall include a receipt nmailed to the appropriate court
of fi cer which evidences purchase, rental, transferal from

anot her child seat owner (evidenced by notarized letter) or
bai l ment froma bona fide | oaner programof a child passenger
restraint system

(d) Standards.--A child passenger restraint systemshall be
used as designated by the manufacturer of the systemin notor
vehi cl es equi pped with seat safety belts and shall neet the
Federal Motor Vehicle Safety Standard (49 CF.R 8§ 571.213).

(e) GCuvil actions.--1n no event shall a violation or alleged
violation of this subchapter be used as evidence in a trial of
any civil action; nor shall any jury in a civil action be
instructed that any conduct did constitute or could be
interpreted by themto constitute a violation of this
subchapter; nor shall failure to use a child passenger restraint

systemor safety seat belt system be considered as contributory

negl i gence nor shall failure to use such a system be adni ssible
as evidence in the trial of any civil action; nor shall this
subchapter inpose any |legal obligation upon or inpute any civil
[iability whatsoever to an owner, enployer, manufacturer, dealer

or person engaged in the business of renting or |easing vehicles
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to the public to equip a vehicle with a child passenger
restraint systemor to have such child passenger restraint

syst em avai | abl e whenever their vehicle may be used to transport
a child.

(f) Crimnal proceedings.--The requirenents of this
subchapter or evidence of a violation of this subchapter are not
adm ssi ble as evidence in a crimnal proceeding except in a
proceeding for a violation of this subchapter. No crim nal
proceeding for the crinme of hom cide by vehicle shall be brought
on the basis of nonconpliance with this subchapter

(g) Exenptions.--For any child between the ages of one to
four years, a seat safety belt in the rear seat of the notor
vehicle may be used in lieu of a child passenger restraint
system Further exenptions will be allowed if it is determ ned,
according to the rules and regul ati ons of the departnment, that
the use of a child passenger restraint systemwould be
i npractical for physical reasons including, but not limted to,
medi cal reasons or size of the child.

(h) Education program --The departnment shall initiate two

educati onal prograns. The initial education programto begin

i medi ately shall alert the public to the new provisions of this

section and the requirenents and penalties specified in this

section. The second educati on program shall be desi gned to

encourage the use of restraint devices to reduce the ri sk of

harmto their users as well as to others. The departnent shal

submt to the General Assenbly a report on the effects of

subsection (a)(2). The report shall be submtted by August 31,

(i) Insurance.--An insurer may not charge an i nsured who has

been convicted of a violation of this section a higher prem um
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for a policy of insurance in whole or in part by reason of that

convi cti on.

(j) Definition.--As used in this section, the term"safety

seat belt systenl neans a seat belt system as defi ned by Federal

Mot or Vehicle Safety Standard No. 209.

Section 4. Title 75 is anended by adding a section to read:

8 4586. Civil immuunity of | oaners of child passenger restraint

Any person or organi zati on who or which | oans child passenger

restraint systens, as described in section 4581 (relating to

restrai nt systens), shall not be liable for any civil danages as

a result of any acts or oni ssions by such person or

organi zati on, except any acts or onissions intentionally

desi gned to harm or any grossly neqgligent acts or oni ssi ons

which result in harmto any person.

Section 5. It is the policy of this Comobnweal th that
enact nent of the mandatory safety belt usage provision contained
in 75 Pa.C.S. § 4581 (relating to restraint systens) is intended
to be conpatible with support for Federal safety standards
requiring automati ¢ crash protection and shall not be used in
any manner to rescind Federal automatic crash protection system
requirenents.

Section 6. For a period of 120 days oral hazard warni ngs
shall be given by the Pennsylvania State Police or |ocal
enforcement officers to notor vehicle drivers and front seat
passengers who are not wearing seat belts as required by this
act, but no citations shall be issued for violations during the
120- day peri od.

Section 7. This act shall take effect imediately.
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