SENATE ANVENDED
PRI OR PRI NTER S NOS. 1460, 1920, 3110 PRINTER S NO. 3602

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1278 *5%5”

| NTRODUCED BY RI CHARDSQON, KUKOVI CH, PI STELLA, DAW DA, W GG NS,
HUGHES, GLADECK AND HUTCHI NSON, APRI L 29, 1987

SENATOR PETERSQON, PUBLI C HEALTH AND WELFARE, | N SENATE, AS
AMENDED, JUNE 29, 1988

OCO~NOUITARWNE

AVENDI NG THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), ENTITLED "AN <—
ACT TO CONSOLI DATE, EDI TORI ALLY REVI SE, AND CCDI FY THE PUBLI C
VWELFARE LAWS OF THE COVMONWEALTH, " FURTHER PROVI DI NG FOR THE
LI CENSI NG AND REGULATI ON OF PERSONAL CARE FACI LI TI ES;

ESTABLI SH NG THE PERSONAL CARE FACI LI TY ADVI SORY COUNCI L AND
PROVI DI NG FOR | TS POAERS AND DUTI ES; AND FURTHER PROVI DI NG
FOR REGULATI ONS BY THE DEPARTMENT.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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12 Kk x
13 tr—theDPepartrent—ot—[Publte Vel arel—Hunan—Serviees—
14 Board—et—TFrustees—ot—The Vstern—YouthDeveloprent
15 Centers

16 Board—et—TFrustees—ot—TheCentral—YouthDeveloprent
17 Centers

18 Board—et—TFrustees—ot—The—Eastern—Youth Developrent
19 Centers

20 Board—et—TFrustees—ot—Attentown—State—Hosprtatl—

21 Board—et—TFrustees—of—Clarks—Sunmt—State—Hosprtal—
22 Board—ot—TFrustees—ot—bBanvite—State Hosprtal—

23 Board—of—Trustees—of EnbreevitteCenter—

24 Board—et—TFrustees—of—Farview State—Hospital—

25 Board—et—TFrustees—of—Harrishurg—State—Hosprtatl—

26 Board-of Trusteesof Mayview State Hospital,-

27 Board—et—Trustees—ot—Norristown—State—Hesprtab—

28 Board—et—Trustees—ot—Philadelphia—State Hesprtat—
29 Board-of Trustees of Sonerset State Hospital -

30 Board-of Trusteesof Varren State Hospital-
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SECTION 1. THE HEADI NG AND SUBSECTI ON (L) OF SECTION 211 OF
THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOMN AS THE PUBLIC
VELFARE CODE, ADDED JULY 10, 1980 (P.L.493, NO 105), IS AMENDED
AND THE SECTI ON | S AMENDED BY ADDI NG SUBSECTI ONS TO READ:

SECTI ON 211. STATE PLAN FOR REGULATI NG AND LI CENSI NG
PERSONAL CARE [ BOARDI NG HOVES] FACILITIES. --* * *

(L) AFTER I NI TI AL APPROVAL, PERSONAL CARE [ BOARDI NG HOVES

19870H1278B3602 - 19 -
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NEED NOT] FACILITIES MJST BE VI SITED [ OR] AND | NSPECTED

ANNUALLY[; PROVI DED THAT THE DEPARTMENT SHALL SCHEDULE

I NSPECTI ONS | N ACCORDANCE W TH A PLAN THAT PROVI DES FOR THE
COVERAGE OF AT LEAST SEVENTY-FI VE PERCENT OF THE LI CENSED
PERSONAL CARE BOARDI NG HOVES EVERY TWO YEARS AND ALL HOVES SHALL
BE | NSPECTED AT LEAST ONCE EVERY THREE YEARS] .

* * %

(N) I N DEVELOPI NG RULES AND REGULATI ONS, THE DEPARTMENT

SHALL CONSI DER THE RI GHTS OF RESI DENTS TO BE SECURE I N THEIR

RES|I DENCES AND TO BE ACTIVELY I NVOLVED IN MATTERS AFFECTI NG

THEM TO THAT END, THE DEPARTMENT SHALL:

(1) PROVIDE EACH RESIDENT WTH A NOTICE OF ANY CLASS |

VIOLATIONS OR CLASS Il VI OLATI ONS UNCORRECTED AFTER FI VE (5)

DAYS AS DEFI NED UNDER SECTI ON 1090 OF TH S ACT.

(2) REPORT WTH N ONE HUNDRED EI GHTY (180) DAYS AFTER THE

EFFECTI VE DATE OF THI S SECTION TO THE LEQ SLATI VE COWM TTEES

HAVI NG JURI SDI CTI ON OVER HEALTH AND WELFARE SERVI CES ON:

(A)  THE FEASIBILITY OF ESTABLI SHI NG A RECEI VERSH P_PROGRAM

VWHOSE PURPGSE SHALL BE TO MANAGE A PERSONAL CARE FACILITY

VWHENEVER THE DEPARTMENT OR A COURT OF COVPETENT JURI SDI CTI ON

DETERM NES THAT THE PRESENT OMER OR OPERATOR OF THE PERSONAL

CARE FACILITY IS | NCAPABLE OF MANAG NG THE FACILITY IN A SAFE

AND EFFI Cl ENT MANNER; AND

(B) AN ANALYSI S OF THE FEASIBILITY OF USI NG FUNDS UNDER THE

SOCI AL SECURITY ACT (PUBLIC LAW 74-271, 42 U.S.C._§8 301 ET

SEQ ), I NCLUDI NG FUNDS UNDER THE MEDI CAI D SECTION 2176 WAl VER

PROGRAM _TO PROVI DE CASE MANAGEMENT SERVI CES AS DEFI NED UNDER

SECTION 214 OF THI S ACT AND PERSONAL CARE SERVI CES TO RESI DENTS.

THI'S ANALYSI S SHALL | NCLUDE THE NUMBER OF RESI DENTS I N LI CENSED

PERSONAL CARE FACILITIES; THE NUMBER OF SUCH RESI DENTS ELI G BLE

19870H1278B3602 - 20 -
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FOR MEDI CAL_ASSI STANCE BENEFI TS; AND THE NUMBER OF SUCH

RESI DENTS PRESENTLY RECEI VI NG CASE MANAGEMENT SERVI CES,

I NCLUDI NG THE TYPES OF AGENCI ES PRESENTLY PROVI DI NG CASE

MANAGEMENT SERVI CES TO THE RESI DENTS.

(O THE DEPARTMENT SHALL REQUI RE EACH OMNER AND OPERATOR OF

A PERSONAL CARE FACILITY TO DI SCLOSE TO EACH RESI DENT THE ACTUAL

RENT_AND OTHER CHARGES FOR SERVI CES PROVI DED BY THE PERSONAL

CARE FACILITY. AS TO THOSE RESI DENTS EL|I G BLE FOR SUPPLENMENTAL

SECURITY I NCOVE (SSI) BENEFI TS AND THOSE RESI DENTS | N PERSONAL

CARE FACILITIES THAT DO NOT_HAVE SET FEES, THE DEPARTMENT SHALL

REQUI RE THAT ACTUAL RENT_AND OTHER CHARGES MAY NOT EXCEED THE

RESI DENT' S ACTUAL CURRENT MONTHLY | NCOVE REDUCED BY A PERSONAL

NEEDS ALLOMANCE FOR THE RESI DENT N AN AMOUNT TO BE DETERM NED

BY THE DEPARTMENT, BUT NOT LESS THAN TVENTY- FI VE DOLLARS ($25).

NO OMNER OR OPERATOR OF A PERSONAL CARE FACILITY NMAY SEEK OR

ACCEPT_ANY PAYMENTS FROM A RESIDENT WHO | S A SUPPLEMENTAL

SECURITY I NCOVE (SSI) RECIPIENT I N EXCESS OF ONE- HALF OF ANY

FUNDS RECEI VED BY THE RESI DENT UNDER THE ACT OF MARCH 11, 1971

(P.L.104, NO 3), KNOM AS THE "SEN OR Cl TI ZENS REBATE_AND

ASS| STANCE ACT, " NOR CAN SUCH OMNER OR OPERATOR OF A PERSONAL

CARE FACILITY SEEK OR ACCEPT FROM A RESI DENT ELI G BLE FOR

SUPPLEMENTAL SECURITY I NCOVE (SSI) BENEFI TS, ANY PAYMENT FROM

ANY FUNDS RECEI VED AS LUVP_SUM AWARDS, G FTS OR | NHERI TANCES,

GAINS FROM THE SALE OF PROPERTY, OR RETROACTI VE GOVERNVENT

BENEFI TS; PROVI DED, HOWEVER, THAT AN OMER OR OPERATOR NAY SEEK

AND ACCEPT PAYMENTS FROM FUNDS RECEI VED AS RETROACTI VE AWARDS OF

SOCI AL_SECURITY OR SUPPLEMENTAL SECURITY | NCOMVE (SSI) BENEFI TS,

BUT ONLY TO THE EXTENT THAT THE RETROACTI VE AWARDS COVER PERI GDS

OF TI ME DURI NG WH CH THE RESI DENT ACTUALLY RESIDED I N THE

PERSONAL CARE FACILITY OF THE OAMNER OR OPERATOR. _THE DEPARTMENT

19870H1278B3602 - 21 -
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SHALL REQUI RE THAT EACH OMNER OR OPERATOR PROVI DE THE FOLLOW NG

SERVI CES TO EACH RESIDENT WHO | S ELI G BLE FOR SUPPLEMENTAL

SECURITY I NCOVE (SSI) BENEFITS, AT NO ADDI TI ONAL CHARGE TO THE

RES| DENT:

(1) NECESSARY PERSONAL HYG ENE I TEMS. TH S REQUI REMENT DOES

NOT | NCLUDE COSMETI C | TEMS.

(2) LAUNDRY, | NCLUDI NG PERSONAL LAUNDRY.

(P) I N DEVELOPI NG RULES AND REGULATI ONS, THE DEPARTMENT

SHALL REQUI RE THAT A PERSONAL CARE FACILITY PROVI DE AT LEAST ONE

STAFF_PERSON ON DUTY FOR EACH SH FT WHO HAS CERTI FI CATES OF

SUCCESSFUL COVPLETI ON OF DEPARTMENT- APPROVED COURSES | N

CARDI OPULMONARY RESUSCI TATI ON (CPR) AND FI RST Al D.

SECTION 2. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:
SECTI ON 212. PERSONAL CARE FACILITY ADVI SORY COUNCI L. - -

(A)  THERE | S HEREBY ESTABLI SHED AN ADVI SORY COUNCI L TO BE KNOWN

AS THE PERSONAL CARE FACI LI TY ADVI SORY COUNCI L.

(B) THE COUNCIL SHALL BE COVPOSED OF THE FOLLOW NG MEMBERS:

(1) THE SECRETARY OF PUBLIC WELFARE, THE SECRETARY OF AG NG

AND THE SECRETARY OF LABOR AND | NDUSTRY, OR DESI GNEES THEREOF.

(2) THREE OMNERS OR OPERATORS OF PERSONAL CARE FACI LI TIES,

ONE_OF WHOM SHALL BE THE OWNER OR OPERATOR OF A PERSONAL CARE

FACILITY WTH A CAPACITY OF LESS THAN 30 PERSONS, APPO NTED BY

THE GOVERNOR.

(3)  TWO MEMBERS OF THE PUBLI C TO REPRESENT RESI DENTS OF

PERSONAL CARE FACILITIES, APPO NTED BY THE GOVERNOR.

(4) TWO MEMBERS OF THE HOUSE OF REPRESENTATI VES, APPQO NTED

BY THE SPEAKER OF THE HOUSE OF REPRESENTATI VES, ONE OF WHOM

SHALL BE A MEMBER OF THE MAJORITY PARTY AND ONE OF WHOM SHALL BE

A MEMBER OF THE M NORITY PARTY, OR THEI R DESI GNEES.

(5)  TWO MEMBERS OF THE SENATE, APPO NTED BY THE PRESI DENT

19870H1278B3602 - 22 -
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PRO TEMPORE COF THE SENATE, ONE OF VWHOM SHALL BE A MEMBER OF THE

MAJORI TY PARTY AND ONE OF WHOM SHALL BE A MEMBER OF THE M NORI TY

PARTY, OR THEI R DESI GNEES.

(©_ (1) THE TERVMS OF THE MEMBERS APPO NTED BY THE GOVERNOR

SHALL BE FOUR YEARS WTH THE I NI TI AL_APPO NTEES TO SERVE FOR TWD

YEARS AND FOUR YEARS RESPECTI VELY AS DESI GNATED BY THE GOVERNOR.

(2) THE SECRETARY OF PUBLIC WELFARE, THE SECRETARY OF AG NG

AND THE SECRETARY OF LABOR AND | NDUSTRY SHALL SERVE CONCURRENT

WTH THEIR TERMS OF OFFI CE.

(3)  MEMBERS OF THE GENERAL ASSEMBLY SHALL SERVE A TERM

CONCURRENT W TH THEI R ELECTED PGCSI T1 ONS.

(D) MEMBERS SHALL BE ELI G BLE FOR REAPPO NTMENT. ANY VACANCY

SHALL BE FILLED BY THE APPO NTI NG PONER FOR THE UNEXPI RED TERM

(E) ALL MEMBERS OF THE COUNCIL SHALL ONLY BE ENTITLED TO

REASONABLE EXPENSES | NCURRED | N THE PERFORVANCE OF THEI R DUTI ES

AS FI XED BY THE EXECUTI VE BOARD.

(F) THE SECRETARY OF PUBLIC WELFARE SHALL SERVE AS THE

CHAI RPERSON.  THE COUNCI L_SHALL MEET AT LEAST QUARTERLY AND AT

SUCH OTHER TI MES AS THE CHAI RPERSON DEEMS NECESSARY.

(G _ SEVEN MEMBERS OF THE COUNCIL SHALL CONSTI TUTE A QUORUM

FOR CONDUCTI NG THE BUSI NESS OF THE COUNCI L.

(H THE COUNCIL SHALL CONSULT W TH THE DEPARTMENT AND MAKE

RECOMVENDATI ONS ON REGULATI ONS, LI CENSURE AND ANY OTHER

RESPONSI Bl LI TI ES OF THE DEPARTMENT RELATI NG TO PERSONAL CARE

FACI LI TI ES.

(1) 1IN DEVELOPI NG RULES AND REGULATI ONS FOR LI CENSURE OF

PERSONAL CARE FACILITIES, THE DEPARTMENT SHALL TAKE | NTO

CONS| DERATI ON THE RECOMVENDATI ONS OF THE PERSONAL CARE FACILITY

ADVI SORY COUNCI L AND SHALL BY REGULATI ON ESTABLI SH STANDARDS FOR

19870H1278B3602 - 23 -
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THE MENTAL_AND PHYSI CAL_MOBI LI TY OF RESI DENTS AND FOR

DETERM NI NG WVHETHER A PERSONAL CARE FACILITY MEETS THESE

STANDARDS. SUCH STANDARDS SHALL | NCLUDE, BUT NOT BE LIMTED TG,

THE FOLLOW NG CATEGORI ES OF PERSONAL CARE FACI LI TIES:

(1) LEVEL 1 FACILITIES SHALL HAVE RESI DENTS THAT ARE MOBI LE

AND NEED ONLY M NI VAL PERSONAL CARE AND SUPERVI SION AND SHALL BE

CONSTRUCTED |N ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE

DEPARTMENT OF LABOR AND | NDUSTRY.

(2) LEVEL 2 FACILITIES MAY HAVE RESI DENTS THAT HAVE

FUNCTI ONAL LI M TATIONS AND RELY ON THE FACI LI TY FOR EXTENSI VE

ASSI STANCE W TH PERSONAL ACTIVITIES OF DAILY LIVING AND VWHO DO

NOT_REQUI RE REGULAR CONTI NUOUS TVEENTY- FOUR HOUR NURSI NG CARE,

ALTHOUGH THEY MAY BE NONAMBULATORY AND REQUI RE THE OCCASI ONAL

SERVI CES OF AN APPROPRI ATE SKI LLED HEALTH PROFESSI ONAL. THE

DEPARTMENT OF LABOR AND | NDUSTRY SHALL PROVULGATE REGULATI ONS

FOR LEVEL 2 FACILITIES TO ESTABLI SH APPROPRI ATE FI RE AND SAFETY

STANDARDS. A FACILITY VWH CH MEETS THE SLOW CAPABI LI TY

REQUI REMENTS OF CHAPTER 21, RESI DENTI AL BOARD AND CARE

OCCUPANCI ES OF THE LI FE SAFETY CODE OF 1985 OF THE NATI ONAL FI RE

PROTECTI ON ASSOCI ATI ON, | NCORPORATED, _AS ADM NI STERED BY THE

DEPARTMENT OF LABOR AND | NDUSTRY, MAY BE LI CENSED AS A LEVEL 2

FACILITY UNTIL THE DEPARTMENT OF LABOR AND | NDUSTRY PROVULGATES

APPROPRI ATE STANDARDS. THE DEPARTMENT OF LABOR AND | NDUSTRY

SHALL HAVE THE AUTHORI TY TO WAI VE SPECI FI C REQUI REMENTS OF

CHAPTER 21 VWHEN APPROPRI ATE FI RE SAFETY CAN BE ACHI EVED.

(J) A PERSONAL CARE FACILITY MAY BE LICENSED AS A LEVEL 1

AND/ OR A LEVEL 2 FACILITY IN ACCORDANCE W TH THE STANDARDS

ESTABLI SHED BY THE DEPARTMENT.

SECTI ON 213. PERSONAL CARE FACILITY ADM NI STRATOR. - - (A)

AFTER JANUARY 1, 1989, ALL PERSONAL CARE FACILITIES SHALL

19870H1278B3602 - 24 -
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| DENTI FY AND APPO NT A PERSONAL CARE FACILITY ADM NI STRATOR OR

ADM NI STRATORS WHO MEET THE QUALI FI CATI ONS PROVIDED IN TH' S

(B) A PERSONAL CARE FACILITY ADM NI STRATOR SHALL:

(1) BE AT LEAST 21 YEARS OF AGE, HAVE A HI CGH SCHOOL DI PLOVA

OR A GENERAL EDUCATI ONAL DEVELOPMENT DI PLOVA AND BE OF GOCD

MORAL CHARACTER, PROVI DED THAT AN ADM NI STRATOR OF A LI CENSED

PERSONAL CARE FACILITY ON THE EFFECTI VE DATE OF TH S ACT SHALL

BE_EXEMPT FROM THE PROVI SI ON THAT REQUI RES AN ADM NI STRATOR TO

HAVE A H GH SCHOOL DI PLOVA OR GENERAL EDUCATI ONAL DEVEL OPMVENT

(2) HAVE KNOWEDGE, EDUCATI ON AND TRAINING I N:

(1) FIRE PREVENTI ON AND EMERGENCY_ PLANNI NG

(1) FIRST AID, MONI TORI NG OF MEDI CATI ONS, MEDI CAL

TERM NOLOGY AND PERSONAL HYAE ENE;

(111) NUTRITI ON;

(1V)  RECREATI ON;

(V) MENTAL | LLNESS AND CGERONTOLOGY;

(M) COWUNTY RESOURCES AND SOCI AL _SERVI CES; AND

(M) STAFF SUPERVI SI ON AND TRAI NI NG _AND

(3) PROVI DE_ORI ENTATI ON AND APPROPRI ATE TRAI NI NG FOR THE

DI RECT CARE STAFF.

(G BY JANUARY 1989, THE DEPARTMENT SHALL BY REGULATI ON

DEVELOP SUCH STANDARDS FOR KNOW.EDGE, EDUCATI ON OR TRAI NI NG TO

VEET THE STANDARDS OF THI S SECTI ON.

(D) IF NOT OTHERW SE AVAI LABLE, THE DEPARTMENT SHALL

SCHEDULE AND OFFER AT COST, TRAI NI NG AND EDUCATI ONAL PROGRAMS

FOR A PERSON TO MEET THE KNOW.EDGE, EDUCATI ONAL AND TRAI NI NG

REQUI REMENTS ESTABLI SHED BY THI S ACT.

SECTI ON 214. RELOCATI ON OF RESI DENTS OF PERSONAL CARE

19870H1278B3602 - 25 -



FACILITIES. --(A) THE DEPARTMENT MAY NOT SEEK TO RELOCATE ANY

RESI DENT FROM A PERSONAL CARE FACILITY UNLESS IT HAS FI RST

BROUGHT AN ACTI ON FOR AN | NJUNCTI ON REQUI RING THE OMNER TO

CORRECT ANY OUTSTANDI NG VI OLATI ONS PURSUANT TO SECTI ON 1053 OF

TH S ACT: PROVI DED, HOWNEVER, THAT THE DEPARTMENT MAY SEEK TO

RELOCATE RESI DENTS | F THE DEPARTMENT, | N CONJUNCTI ON W TH THE

APPROPRI ATE LOCAL_AGENCI ES, CERTIFIES THAT THE WORK NECESSARY TO

CORRECT THE OUTSTANDI NG VI OLATI ONS CAN ONLY BE PERFORMED | F THE

© o0 N oo o A~ wWw N P

PREM SES ARE VACATED OR I F_FAI LURE TO VACATE THE PREM SES WOULD

=Y
o

POSE A SUBSTANTI AL PROBABI LI TY THAT DEATH OR SERI OQUS MENTAL OR

=
=

PHYSI CAL HARM W LL RESULT.

=
N

(B) THE DEPARTMENT, I N CONJUNCTI ON W TH APPROPRI ATE LOCAL

=
w

AUTHORI TI ES, SHALL RELOCATE RESI DENTS FROM A PERSONAL CARE

H
o

FACILITY, SUBJECT TO THE LI M TATI ONS OF SUBSECTION (A), IF ANY

=Y
(63}

OF THE FOLLOW NG CONDI TI ONS_EXI ST:

=Y
(e}

(1) ONE OR MORE CLASS | VI OLATI ONS RENVAI N UNCORRECTED

=
\l

TVENTY- FOUR HOURS AFTER THE PERSONAL CARE FACILITY HAS BEEN

=Y
oo

CI TED FOR SUCH VI OLATI ON.

=
O

(2) THE FACILITY IS OPERATI NG W THOUT A LI CENSE.

N
o

(3) THE LICENSEE IS VOLUNTARILY CLOSING A FACILITY AND

N
=

RELOCATI ON | S NECESSARY FOR THE HEALTH AND WELFARE OF THE

N
N

RESI DENT OR RESI DENTS.

N
w

(€ THE DEPARTMENT SHALL OFFER RELOCATI ON ASSI STANCE TO

N
~

RESI DENTS RELOCATED UNDER THI S SECTI ON. EXCEPT | N AN EMERGENCY,

N
(63}

THE RESIDENT_SHALL BE I NVOLVED I N PLANNING H' S TRANSFER TO

N
(e}

ANOTHER PLACEMENT_AND SHALL HAVE THE RI GHT TO CHOOSE AMONG THE

N
~

AVAI LABLE ALTERNATI VE PLACEMENTS. THE DEPARTMENT NMAY MAKE

N
oo

TEMPORARY PLACEMENT UNTI L FI NAL PLACEMENT CAN BE ARRANGED.

N
(o]

RESI DENTS SHALL BE PROVI DED W TH AN OPPORTUNI TY TO VISI T

30 ALTERNATI VE PLACEMENT BEFORE RELOCATI ON OR FOLLOW NG TEMPORARY
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EMERGENCY RELOCATI ON. RESI DENTS SHALL CHOOSE THEI R FI NAL

PLACEMENT AND SHALL BE G VEN ASSI STANCE | N TRANSFERRI NG TO SUCH

PLACE. THE DEPARTMENT SHALL ADOPT REGULATI ONS TO ESTABLI SH THE

AMOUNTS OF RELOCATI ON ASSI STANCE AVAI LABLE UNDER SECTION 1092 OF

TH'S ACT_AND THE PROCEDURES FOR PAYI NG SUCH ASSI STANCE.

SECTI ON 215. CASE MANAGEMENT. - - (A) THE DEPARTMENT SHALL

MAKE GRANTS TO COUNTY GOVERNMENTS FOR THE PURPOSE OF PROVI DI NG

CASE MANAGEMENT SERVI CES TO RESI DENTS OF PERSONAL CARE

FACI LI TI ES. THESE CASE MANAGEMENT SERVI CES SHALL BE PROVI DED BY

COUNTY AGENCI ES AND/ OR PRI VATE NON- PROFI T_AGENCI ES UNDER

CONTRACT W TH COUNTY GOVERNMENT, AS DETERM NED BY COUNTY

COW SSI ONERS. PRIORITY FOR RECEI VI NG CASE MANAGEMENT SERVI CES

SHALL BE G VEN TO SUPPLEMENTAL SECURITY | NCOVE (SSI) RECIPI ENTS

VWHO ARE RESIDING IN PERSONAL CARE FACILITY, WH CH RESULT IN THE

COMWONWEALTH S ELIG BILITY FOR MATCH NG FEDERAL FUNDS TO ASSI ST

I N FI NANCI NG THESE SERVI CES. THE DEPARTMENT SHALL BE RESPONS| BLE

FOR MAKI NG APPLI CATI ON FOR FEDERAL FUNDS AVAI LABLE TO THE

COMVONVEALTH FOR THEIR SERVI CES, W THI N THE AMOUNT OF STATE

MATCH NG FUNDS APPROPRI ATED BY THE GENERAL ASSEMBLY.

(B) I N CONSULTATI ON W TH AND THE APPROVAL COF EACH PERSONAL

CARE FACI LI TY RESI DENT RECEI VI NG CASE MANAGEMENT SERVI CES, CASE

MANAGERS W LL ASSI ST SUCH RESI DENTS | N THE DEVELOPMENT AND

| MPLEMENTATI ON OF AN | NDI VI DUALI ZED PLAN FOR ACTI VI TI ES AND

SERVI CES BOTH WTHI N AND OQUTSI DE OF THE PERSONAL CARE FACILITY.

SUCH ACTIVITIES AND SERVI CES SHALL I NCLUDE, BUT NOT BE LI'M TED

TO

(1) NEEDED VISITS FOR MEDI CAL CARE I NCLUDI NG VISITS FOR

DENTAL, PHYSI Cl AN, OPTI CAL_OR MEDI CAL_EQUI PMENT SERVI CES.

(2) PROVI DI NG OPPORTUNI TI ES TO PARTI Cl PATE | N PROGRANS

AVAI LABLE I N THE COVMUNI TY- BASED HUVAN SERVI CES SYSTEM
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I NCLUDI NG OUTPATI ENT MENTAL HEALTH TREATMENT, PARTI AL

HOSPI TALI ZATI ON PROGRAMS, ADULT DAY CARE PROGRAMS AND SENI OR

Cl TI ZEN CENTER PROGRANS.

(3) OVERSI GHT TO ASSURE THAT RESI DENTS HAVE NUTRI TI QUS MEALS

AND SANI TARY CONDI TI ONS AS SPECI FI ED I N STATE LI CENSI NG

REGULATI ONS, WORKI NG CLOSELY W TH STATE LI CENSI NG ENFORCEMENT

CFFI G ALS AND OVBUDSMAN.

(4) PROVIDI NG AID I N OBTAI NI NG AND TAKI NG MEDI CATI ON AS

PRESCRI BED BY A PHYSI Cl AN.

(5)  MANAGEMENT AND EXPENDI TURE OF ANY PERSONAL FUNDS

AVAI LABLE TO EACH RESI DENT.

(6) PROVIDI NG AID IN OBTAI NI NG APPROPRI ATE CLOTHI NG,

I NCLUDI NG DONATI ONS FROM PRI VATE CHARI TI ES.

(7) AID IN ATTENDANCE AT RELI G QUS SERVICES, |F REQUESTED.

(8) MONITORING THE CARE PROVI DED TO EACH RESI DENT.

(G CASE MANAGERS HI RED UNDER THE PROVI SIONS CF THI S ACT

SHALL HAVE REASONABLE ACCESS TO PERSONAL CARE FACILITIES AND TO

THE RESIDENTS OF THE FACILITIES IN THE FURTHERANCE OF THEIR

DUTI ES AS DEFINED IN TH' S ACT.

(D) PERSONAL CARE FACILITY ADM NI STRATORS SHALL BE

RESPONSI BLE FOR | NFORM NG THE RESI DENT OF THE AVAI LABILITY OF

CASE MANAGEMENT SERVI CES W THI N FORTY- El GHT HOURS COF THE

ADM SSI ON OF ANY RESI DENT TO A PERSONAL CARE FACILITY. |F CASE

MANAGEMENT SERVI CES ARE REQUESTED BY THE RESI DENT THE FACILITY

ADM NI STRATOR SHALL NOTI FY THE CASE MANAGEMENT AGENCY.

SECTI ON 3. SECTION 1001 OF THE ACT, AMENDED JULY 10, 1980
(P.L.493, NO 105), IS AMENDED TO READ:

SECTI ON 1001. DEFIN TIONS. --AS USED IN TH S ARTI CLE- -

"ADULT DAY CARE" MEANS CARE d VEN FOR PART OF THE TVEENTY- FOUR
HOUR DAY TO ADULTS REQUI RI NG ASSI STANCE TO MEET PERSONAL NEEDS
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AND WHO, BECAUSE OF PHYSI CAL OR MENTAL | NFI RM TY, CANNOT
THEMSELVES MEET THESE NEEDS, BUT WHO DO NOT REQUI RE NURSI NG
CARE.

"ADULT DAY CARE CENTER' MEANS ANY PREM SES OPERATED FOR
PROFI T, I N WH CH ADULT DAY CARE | S SI MULTANEQUSLY PROVI DED FOR
FOUR OR MORE ADULTS WHO ARE NOT RELATIVES OF THE OPERATOR.

"BOARDI NG HOVE FOR CHI LDREN' MEANS ANY PREM SES OPERATED FOR
PROFIT IN VH CH CARE | S PROVI DED FOR A PERI OD EXCEEDI NG TWENTY-

© o0 N oo o A~ wWw N P

FOUR HOURS FOR ANY CHI LD OR CHI LDREN UNDER SI XTEEN YEARS OF AGE,

=Y
o

WHO ARE NOT RELATI VES OF THE OPERATOR AND WHO ARE NOT

=
=

ACCOVPANI ED BY PARENT, | NDI VI DUAL STANDI NG | N LOCO PARENTI S OR

=
N

LEGAL GUARDI AN. THE TERM SHALL NOT BE CONSTRUED TO | NCLUDE ANY

=
w

SUCH PREM SES SELECTED FOR CARE OF SUCH CHI LD OR CHI LDREN BY A

H
o

PARENT, | NDI VI DUAL STANDI NG I N LOCO PARENTI S OR LEGAL GUARDI AN

=Y
(63}

FOR A PERI GD OF TH RTY DAYS OR LESS, NOR ANY SUCH PREM SES

=Y
(e}

CONDUCTED UNDER SOCI AL SERVI CE AUSPI CES.

=
\l

"CH LD DAY CARE" MEANS CARE | N LI EU OF PARENTAL CARE G VEN

=Y
oo

FOR PART OF THE TWENTY- FOUR HOUR DAY TO CHI LDREN UNDER SI XTEEN

=
O

YEARS OF AGE, AVWAY FROM THEI R OWN HOVES, BUT DOES NOT | NCLUDE

N
o

CH LD DAY CARE FURNI SHED I'N PLACES OF WORSHI P DURI NG RELI G QUS

N
=

SERVI CES.

N
N

"CH LD DAY CARE CENTER" MEANS ANY PREM SES OPERATED FOR

N
w

PROFIT IN VH CH CH LD DAY CARE |'S PROVI DED SI MULTANEQUSLY FOR

N
~

SEVEN OR MORE CHI LDREN WHO ARE NOT RELATI VES OF THE OPERATOR,

N
(63}

EXCEPT SUCH CENTERS OPERATED UNDER SOCI AL SERVI CE AUSPI CES.

N
(e}

"Dl RECT CARE STAFF" MEANS A PERSON VWHO DI RECTLY ASSI STS

N
~

RESI DENTS WTH ACTIVITIES OF DAILY LIVING PROVI DES SERVI CES; OR

N
oo

| S OTHERW SE RESPONSI BLE FOR THE HEALTH, SAFETY AND WELFARE OF

N
(o]

RESI DENTS.

30 "FACI LI TY" MEANS AN ADULT DAY CARE CENTER, CHI LD DAY CARE
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CENTER, FAM LY DAY CARE HOME, BOARDI NG HOME FOR CHI LDREN, MENTAL
HEALTH ESTABLI SHVENT, PERSONAL CARE [ HOME FOR ADULTS] FACILITY,
NURSI NG HOVE, HOSPI TAL OR MATERNI TY HOME, AS DEFI NED HEREI N, AND
SHALL NOT | NCLUDE THOSE OPERATED BY THE STATE OR FEDERAL
GOVERNMENTS OR THOSE SUPERVI SED BY THE DEPARTMENT.

"HOSPI TAL" MEANS ANY PREM SES, OTHER THAN A MENTAL HEALTH
ESTABLI SHVENT AS DEFI NED HEREI N, OPERATED FOR PROFI T, HAVI NG AN
ORGANI ZED MEDI CAL STAFF AND PROVI DI NG EQUI PMENT AND SERVI CES
PRI MARI LY FOR | NPATI ENT CARE FOR TWO OR MORE | NDI VI DUALS WHO
REQUI RE DEFI NI TI VE DI AGNOSI S AND/ OR TREATMENT FOR | LLNESS,

I NJURY OR OTHER DI SABI LI TY OR DURI NG OR AFTER PREGNANCY, AND
WH CH ALSO REGULARLY MAKES AVAI LABLE AT LEAST CLI NI CAL
LABORATORY SERVI CES, DI AGNOSTI C X- RAY SERVI CES AND DEFI NI TI VE
CLI NI CAL TREATMENT SERVI CES. THE TERM SHALL | NCLUDE SUCH

PREM SES PROVI DI NG El THER DI AGNOSI S OR TREATMENT, OR BOTH, FOR
SPECI FI C | LLNESSES OR CONDI TI ONS.

"MATERNI TY HOME" MEANS ANY PREM SES OPERATED FOR PROFIT I N
WHI CH, WTHI N A PERI OD OF SI X MONTHS, ANY PERSON RECEl VES MORE
THAN ONE WOMAN OR G RL, NOT A RELATIVE OF THE OPERATOR, FOR CARE
DURI NG PREGNANCY OR | MVEDI ATELY AFTER DELI VERY.

"MENTAL HEALTH ESTABLI SHVENT" MEANS ANY PREM SES OR PART
THEREOF, PRI VATE OR PUBLIC, FOR THE CARE OF | NDI VI DUALS WHO
REQUI RE CARE BECAUSE OF MENTAL |LLNESS, MENTAL RETARDATI ON OR
| NEBRI ETY BUT SHALL NOT BE DEEMED TO | NCLUDE THE PRI VATE HOVE OF
A PERSON WHO | S RENDERI NG SUCH CARE TO A RELATI VE.

" MOBI LE" AND " AVMBULATORY" MEANS AN | NDI VI DUAL WHO [ S

PHYSI CALLY AND MENTALLY ABLE TO UNDERSTAND AND CARRY OUT

I NSTRUCTI ONS W THOUT THE ASSI STANCE OF OTHERS; CAPABLE OF MOVI NG

ABOUT | NDEPENDENTLY AND TO EXIT FROM THE BUI LDI NG _ABLE TO

ASCEND OR DESCEND STAIRS; ABLE TO | NDEPENDENTLY OPERATE A DEVI CE
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SUCH AS A WHEELCHAI R, PROSTHESI S, WALKER OR CANE.

"NONMOBI LE" AND " NONAVBULATORY" MEANS AN | NDI VIDUAL VHO | S

PHYSI CALLY AND/ OR MENTALLY UNABLE TO MOVE FROM ONE LOCATION TO

ANOTHER W THOUT THE CONTI NUED FULL ASS|I STANCE OF OTHER PERSONS.

FULL ASSI STANCE MEANS THE | NDI VI DUAL NEEDS TO BE LED, CARRI ED OR

VWHEELED FROM ONE LOCATI ON TO ANOTHER.

"NURSI NG HOME" MEANS ANY PREM SES OPERATED FOR PROFI T I N
WHI CH NURSI NG CARE AND RELATED MEDI CAL OR OTHER HEALTH SERVI CES
ARE PROVI DED, FOR A PERI OD EXCEEDI NG TVENTY- FOUR HOURS, FOR TWO
OR MORE | NDI VI DUALS, WHO ARE NOT RELATIVES OF THE OPERATOR, WHO
ARE NOT ACUTELY | LL AND NOT | N NEED OF HOSPI TALI ZATI ON, BUT VHO,
BECAUSE OF AGE, |LLNESS, DI SEASE, |NJURY, CONVALESCENCE OR
PHYSI CAL OR MENTAL | NFI RM TY NEED SUCH CARE.

"PERSON' MEANS ANY | NDI VI DUAL, PARTNERSHI P, ASSOCI ATI ON OR
CORPORATI ON' OPERATI NG A FACI LI TY.

" PERSONAL CARE [ HOVE FOR ADULTS] FACI LITY" MEANS ANY PREM SES
IN WHl CH FOOD{, SHELTER AND PERSONAL ASSI STANCE OR SUPERVI S| ON
ARE PROVI DED FOR A PERI OD EXCEEDI NG TVENTY- FOUR HOURS FOR MORE
THAN THREE ADULTS WHO ARE NOT RELATI VES OF THE OPERATOR AND WHO
REQUI RE ASSI STANCE OR SUPERVI SI ON | N SUCH MATTERS AS DRESSI NG,
BATHI NG, DI ET OR MEDI CATI ON PRESCRI BED FOR SELF ADM NI STRATI ON. ]

AND SHELTER ARE PROVI DED FOR A PERI OD EXCEEDI NG TVENTY- FOUR

CONSECUTI VE_ HOURS FOR FOUR OR MORE ADULTS VWHO ARE NOT_RELATI VES

OF THE OPERATOR AND VWHO DO NOT REQUIRE THE SERVICES IN OR OF A

LI CENSED LONG TERM CARE FACILITY BUT WHO MAY REQUI RE PERSONAL

CARE SERVI CES, | NCLUDI NG ASSI STANCE OR SUPERVI SION IN MATTERS

SUCH AS DRESSI NG, FI NANCI AL VANAGEMENT, BATHI NG MOBILITY, DIET

AND MEDI CATI ON PRESCRI BED FOR SELF- ADM NI STRATI ON; _ ASSI STANCE

WTH TASKS OF DAILY LIVING AND OBTAI NI NG MEDI CAL AND OTHER

HEALTH CARE OR SOCI AL_SERVI CES.
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"PERSONAL CARE FACILITY ADM NI STRATOR' MEANS ANY | NDI VI DUAL

VWHO IS CHARGED WTH THE GENERAL ADM NI STRATI ON OF A PERSONAL

CARE FACILITY, WHETHER OR NOT_SUCH | NDI VI DUAL HAS AN OWNERSHI P

I NTEREST IN SUCH FACILITY AND VHETHER OR NOT_HI' S FUNCTI ONS AND

"PERSONAL CARE FACILITY RESI DENT" NMEANS ANY OCCUPANT, OTHER

THAN FACILITY PERSONNEL, OF A PERSONAL CARE FACILITY, WHETHER OR

NOT HE OR SHE NEEDS PERSONAL ASSI STANCE OR SUPERVI S| ON.

1
2
3
4
5 DUTIES ARE SHARED W TH ONE OR MORE | NDI VI DUALS.
6
7
8
9

"RELATI VE" MEANS PARENT, CHI LD, STEPPARENT, STEPCH LD,
10 GRANDPARENT, GRANDCHI LD, BROTHER, SISTER, HALF BROTHER, HALF
11 SI STER, AUNT, UNCLE, N ECE, NEPHEW
12 "SOClI AL SERVI CE AUSPI CES" MEANS ANY NONPROFI T AGENCY
13 REGULARLY ENGAGED IN THE AFFORDI NG OF CH LD OR ADULT CARE.

14 SECTI ON 4. SECTI ONS 1006 AND 1053 OF THE ACT ARE AMENDED TO
15 READ:
16 SECTI ON 1006. FEES. -- ANNUAL LI CENSES SHALL BE | SSUED WHEN

17 THE PROPER FEE, |F REQUI RED, IS RECEI VED BY THE DEPARTMENT AND
18 ALL THE OTHER CONDI TI ONS PRESCRI BED BY THI S ACT ARE MET. THE
19 FEES SHALL BE:

20 FACI LI TY ANNUAL LI CENSE FEE
21 ADULT DAY CARE CENTER $ 15
22 MENTAL HEALTH ESTABLI SHVENT 50
23 PERSONAL CARE [ HOVE] [10]
24 EACILITY 15
25 HOSPI TAL 100
26 NURSI NG HOME- - UNDER 30 BEDS 15
27 -- OVER 30 BUT UNDER 50 BEDS 25
28 --50 BUT UNDER 100 BEDS 50
29 --100 OR MORE BEDS 75
30 MATERNI TY HOVE 15
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NO FEE SHALL BE REQUI RED FOR THE ANNUAL LI CENSE I N THE CASE
OF DAY CARE CENTERS, FAM LY DAY CARE HOVES, BOARDI NG HOMES FOR
CHI LDREN OR FOR PUBLI C OR NONPROFI T MENTAL | NSTI TUTI ONS.

SECTI ON 1053. ACTI ONS AGAI NST VI OLATI ONS OF LAW AND RULES
AND REGULATI ONS. - - WHENEVER ANY PERSON, REGARDLESS OF WHETHER
SUCH PERSON IS A LI CENSEE, HAS VI OLATED THE LAWS OF THI S
COMWONVEALTH PERTAI NI NG TO THE LI CENSI NG OF A PRI VATE
I NSTI TUTI ON OR THE RULES AND REGULATI ONS ADCPTED PURSUANT TO

© o0 N oo o A~ wWw N P

SUCH LAWS BY THE DEPARTMENT, THE DEPARTMENT, UPON THE ADVI CE OF

=Y
o

THE ATTORNEY GENERAL, MAY NMAI NTAIN AN ACTION IN THE NAVE OF THE

=
=

COMMONVEALTH FOR AN | NJUNCTI ON OR OTHER PROCESS RESTRAI NI NG OR

=
N

PROHI Bl TI NG SUCH PERSON FROM ENGAG NG | N SUCH ACTIVITY OR

=
w

REQUI RI NG SUCH PERSON TO CORRECT THE VI OLATI ON.

H
o

SECTION 5. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:

=Y
(63}

SECTI ON 1060. PERSONAL CARE FACI LI TIES RESI DENT RI GHTS. --ALL

=Y
(e}

PERSONAL CARE FACILITY RESIDENTS SHALL BE ENTITLED TO ALL

=
\l

PROTECTI ONS PROVI DED BY THI S ACT AND ALL RESI DENTS SHALL BE

=Y
oo

ENTI TLED TO THE PROTECTI ONS PROVI DED BY REGULATI ONS PROVULGATED

=
O

THEREUNDER EXCEPT THOSE REGULATI ONS RELATI VE TO SUPERVI SI ON AND

N
o

PERSONAL CARE.

N
=

SECTI ON 1061. ADM SSI ONS TO PERSONAL CARE FACILITIES. --PRI OR

N
N

TO ADM SSION OR WTHI N THI RTY DAYS OF ADM SSI ON TO A PERSONAL

N
w

CARE FACILITY, AN ASSESSMENT SHALL BE DONE OF THE POTENTI AL

N
~

RESI DENT OR RESI DENTS BY THE DEPARTMENT OR I TS DESI GNEE TO

N
(63}

DETERM NE VWHETHER OR NOT_THE POTENTI AL RESI DENT OR RESI DENT

N
(e}

REQUI RES PERSONAL ASSI STANCE OR SUPERVI SION. A PHYSI CI AN S

N
~

CERTI FI CATE COVPLETED BY THE PHYSI Cl AN OF THE RESI DENT' S CHO CE

N
oo

MAY BE SUBSTI TUTED FOR THI S ASSESSIVENT.

N
(o]

SECTION 6. ARTICLE X OF THE ACT IS AMENDED BY ADDI NG A
30 SUBARTI CLE TO READ:
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ARTI CLE X
DEPARTMENTAL POWNERS AND DUTI ES AS TO LI CENSI NG

* * %

(D) PERSONAL CARE FACILITY

SECTI ON 1090. CLASSI FI CATI ON OF VI OLATI ONS. - - THE DEPARTIVENT

SHALL CLASSIFY EACH VIOLATION OF I TS REGULATI ONS ON PERSONAL

CARE FACILITIES.

(1) CLASS 1. A VIOATION VWH CH | NDI CATES A SUBSTANTI AL

PROBABI LI TY THAT DEATH OR SERI QUS MENTAL OR PHYSI CAL_ HARM TO ANY

RESI DENT NMAY RESULT.

(2) CLASS 1I. A VIOATION WH CH HAS AN ADVERSE EFFECT UPON

THE HEALTH, SAFETY, OR VEELL-BEI NG OF ANY RESI DENT.

(3) CLASS II1. A MNOR VIOLATI ON WH CH HAS NO ADVERSE

EFFECT UPON THE HEALTH, SAFETY OR WVELL- BEI NG OF ANY RESI DENT.

SECTI ON 1091. PENALTIES.--(A) THE DEPARTMENT SHALL ASSESS A

PENALTY FOR EACH VIOLATION OF TH S SUBARTI CLE OR REGULATI ONS OF

THE DEPARTMENT. PENALTIES SHALL BE ASSESSED ON A DAILY BASI S

FROM THE DATE ON WHI CH CI TATI ON WAS | SSUED UNTI L _THE DATE SUCH

VIOLATION IS CORRECTED EXCEPT IN THE CASE OF CLASS |1

VIOLATIONS. IN THE CASE OF CLASS |1 VIOLATI ONS, ASSESSMENT OF A

PENALTY SHALL BE SUSPENDED FOR A PERI GD OF FI VE DAYS FROM THE

DATE OF CI TATI ON PROVI DED THAT, EXCEPT FOR GOCOD CAUSE, THE

PROVI DER HAS CORRECTED THE VI OLATION. | F THE VI OLATI ON HAS NOT

BEEN CORRECTED WTHI N THE FI VE- DAY PERI GD THE FINE SHALL BE

RETROACTI VE_TO THE DATE OF ClI TATI ON.

(B) THE DEPARTMENT SHALL ASSESS A PENALTY COF TWENTY DOLLARS

($20) PER RESI DENT PER DAY FOR EACH CLASS | VI OLATI ON.

(©) THE DEPARTMENT SHALL ASSESS A M NI MUM PENALTY OF FI VE

DOLLARS ($5) PER RESI DENT PER DAY UP TO A NMAXI MUM OF FI FTEEN

DOLLARS ($15) PER RESI DENT PER DAY FOR EACH CLASS 11 VI OLATI ON.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(D) THERE SHALL BE NO MONETARY PENALTY FOR CLASS I11

VI OLATI ONS.

(E) A PERSONAL CARE FACILITY FOUND TO BE OPERATI NG W THOUT A

LI CENSE SHALL BE ASSESSED A PENALTY OF FI VE HUNDRED DOLLARS

($500). IF, AFTER THI RTY DAYS, AN OPERATOR OF A PERSONAL CARE

FACILITY CITED FOR OPERATI NG WTHOUT A LICENSE FAILS TO FILE AN

APPLI CATI ON FOR A LI CENSE, THE DEPARTMENT SHALL ASSESS AN

ADDI TI ONAL TWENTY DOLLARS ($20) FOR EACH RESI DENT FOR EACH DAY

IN VH CH THE HOVE FAILS TO MAKE SUCH APPLI CATI ON.

(F) ANY PERSON CHARGED WTH VIOLATION OF THI S ACT_SHALL HAVE

TH RTY DAYS TO PAY THE ASSESSED PENALTY IN FULL, OR IF THE

PERSON W SHES TO CONTEST EI THER THE AMOUNT OF THE PENALTY OR THE

FACT_OF THE VI OLATION, THE PARTY SHALL FORWARD THE PROPOSED

AMOUNT_TO THE SECRETARY OF PUBL|I C VWELFARE FOR PLACEMENT I N AN

ESCROW ACCOUNT W TH THE STATE TREASURER. |F, THROUGH

ADM NI STRATI VE HEARI NG OR JUDI Cl AL_REVI EW OF THE PROPOSED

PENALTY, IT IS DETERM NED THAT NO VI OLATI ON OCCURRED OR THAT THE

AMOUNT_OF THE PENALTY SHALL BE REDUCED, THE SECRETARY SHALL

WTH N TH RTY DAYS REM T THE APPROPRI ATE AMOUNT TO THE PERSON

W TH ANY | NTEREST ACCUMULATED BY THE ESCROW DEPCSIT. FAILURE TO

FORWARD THE PAYMENT TO THE SECRETARY W THI N THI RTY DAYS SHALL

RESULT IN A WAI VER OF RIGHTS TO CONTEST THE FACT OF THE

VIOLATION OR THE AMOUNT OF THE PENALTY. THE AMOUNT_ ASSESSED

AFTER ADM NI STRATI VE HEARI NG OR A WAI VER OF THE ADM NI STRATI VE

HEARI NG SHALL BE PAYABLE TO THE COMMONWEALTH OF PENNSYLVANI A AND

SHALL BE COLLECTIBLE | N ANY MANNER PROVI DED BY LAW FOR THE

COLLECTI ON OF DEBTS. |F ANY PERSON LI ABLE TO PAY SUCH PENALTY

NEGECTS OR REFUSES TO PAY THE SAMVE AFTER DENMAND, SUCH FAI LURE

TO PAY SHALL CONSTI TUTE A JUDGVENT | N FAVOR OF THE COVMONWEALTH

IN THE AMOUNT OF THE PENALTY, TOGETHER W TH THE | NTEREST AND ANY
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COSTS_THAT MAY_ ACCRUE.

(G _MONEY COLLECTED BY THE DEPARTMENT UNDER THI S SECTI ON

SHALL BE PLACED IN A SPECI AL RESTRI CTED RECEI PT_ACCOUNT AND

SHALL BE FI RST USED TO DEFRAY THE EXPENSES | NCURRED BY RESI DENTS

RELOCATED UNDER THI S ACT. ANY MONEYS REMAINING IN TH' S ACCOUNT

SHALL ANNUALLY BE REM TTED TO THE DEPARTMENT FOR ENFORCI NG THE

PROVI SIONS OF TH S SUBARTI CLE.

(H THE DEPARTMENT SHALL PROMULGATE REGULATI ONS NECESSARY

FOR THE | MPLEMENTATION OF THI S SECTION I N ORDER TO ENSURE

UNIL FORM TY AND CONSI STENCY | N THE APPL| CATI ON OF PENALTI ES.

SECTI ON 1092. REVOCATI ON OR NONRENEWAL OF LICENSE.--(A) (1)

THE DEPARTMENT SHALL TEMPORARI LY REVOKE THE LI CENSE OF A

PERSONAL CARE FACILITY |F WTHOUT GOOD CAUSE ONE OR MORE CLASS |

VI OLATI ONS REVAI N UNCORRECTED TVENTY- FOUR HOURS AFTER THE

PERSONAL CARE FACILITY HAS BEEN CI TED FOR SUCH VIOLATION OR | F

W THOUT GOOD CAUSE ONE OR MORE CLASS Il _VIOLATI ONS RENVAI N

UNCORRECTED FI FTEEN DAYS AFTER BEI NG C TED FOR SUCH VI OLATI ON.

(2) UPON THE REVOCATION OF A LICENSE PURSUANT TO THI' S

SUBSECTI ON, ALL RESI DENTS SHALL BE RELOCATED.

(3) THE REVOCATI ON SHALL TERM NATE UPON THE DEPARTMENT' S

DETERM NATI ON THAT I TS VIOLATION | S CORRECTED.

(4) | F AFTER THREE MONTHS, THE VI OLATI ONS REMAI N UNCORRECTED

THE LI CENSE OF THE PERSONAL CARE FACILITY SHALL BE PERVANENTLY

(B) THE DEPARTMENT SHALL REVOKE OR REFUSE TO RENEW THE

LI CENSE OF A PERSONAL CARE FACILITY | F DURI NG ANY TWO- YEAR

PERIOD, THE FACILITY, WTHOUT GOOD CAUSE, ON TWO OR MORE

SEPARATE OCCASI ONS, HAS BEEN FOUND TO HAVE VI OLATED A REGULATI ON

OF THE DEPARTMENT WH CH HAS BEEN CATEGORI ZED AS CLASS |.

(© THE PONER OF THE DEPARTMENT TO REVOKE OR REFUSE TO RENEW
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OR IISSUE A LICENSE PURSUANT TO THIS SECTION IS IN ADDITION TO

THE POANERS AND DUTI ES OF THE DEPARTMENT PURSUANT TO SECTI ON

(D) __ANY LI CENSES REVCOKED OR NOT RENEWED PURSUANT TO THI' S

(E)  NO PROVI DER OF A PERSONAL CARE FACILITY WHO HAS HAD A

LI CENSE REVOKED OR NOT RENEWED PURSUANT TO THI S SECTI ON SHALL BE

ALLONED TO OPERATE OR STAFF OR HOLD AN INTEREST IN A FACILITY

1
2
3
4
5 SECTION SHALL BE FOR A M Nl MUM PERI OD OF FI VE YEARS.
6
7
8
9

THAT APPLIES FOR A LI CENSE FOR A PERI OD CF FI VE YEARS AFTER SUCH

10 REVOCATI ON OR NONRENEWAL.

11 SECTION 7. THE DEPARTMENT OF PUBLI C VELFARE SHALL EVALUATE
12 THE COSTS OF PROVI DI NG PERSONAL CARE FOR THOSE RESI DENTS WHO ARE
13 RECI Pl ENTS OF SUPPLEMENTAL SECURI TY | NCOVE (SSI) AND REPCRT BACK
14 TO THE COW TTEE ON HEALTH AND WELFARE OF THE HOUSE OF

15 REPRESENTATI VES AND THE COWMM TTEE ON PUBLI C HEALTH AND WELFARE
16 OF THE SENATE WTH | TS RECOVMENDATI ONS. THE REPORT AND

17 RECOMVENDATI ONS SHALL BE TRANSM TTED TO THE GENERAL ASSEMBLY

18 W TH N THREE MONTHS FROM THE DATE OF ENACTMENT OF THI S ACT.

19 SECTION 8. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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