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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," changing references to the

Department of Public Welfare and Secretary of Public Wlfare

to the Departnment of Human Services and Secretary of Human

Services; and naking editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 101, 102, the heading of Article Il
sections 203, 204, 206 and the heading of Article Ill of the act
of June 13, 1967 (P.L.31, No.21), known as the Public Wl fare
Code, are anended to read:

Section 101. Short Title.--This act shall be known and may

be cited as the "[Public Wl fare] Human Servi ces Code."

Section 102. Definitions.--Subject to additional definitions
cont ai ned in subsequent articles of this act, the foll ow ng
wor ds when used in this act shall have, unless the context
clearly indicates otherw se, the nmeanings given themin this

secti on:
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"Departnment” means the Departnment of [Public Welfare] Hunan

Servi ces of this Commpnweal t h.

"Secretary" neans the Secretary of [Public Wl fare] Human

Services of this Comonweal t h.
ARTI CLE |
CENERAL PONERS AND DUTI ES
OF THE DEPARTMENT OF [ PUBLI C WELFARE]

HUVAN SERVI CES

Section 203. Pronotion of Local Planning Bodies.--The
departnment shall have the power to assist in the establishnent

of local [social welfare] human services planni ng bodies, such

as councils of social agencies.

Section 204. Consultation to Local Agencies.--The depart nment
shall have the power to provide consultation to |ocal public
officials and voluntary organi zations in the establishnment and

operation of public and private [social welfare] hunan services

prograns in fields in which the departnent has responsibility.
Section 206. Purchase of Services.--The departnent shal
have the power:
(1) \Wenever the General Assenbly shall have appropriated

noney to the departnment for [public welfare] human services

pur poses, to purchase necessary services for individuals
entitled to such services at rates not exceedi ng those charged

t he general public or actual cost; such services may be
purchased directly fromagencies or institutions conformng to

m ni mum st andar ds establi shed by the departnment or by law or the
departnment may rei nburse | ocal public agencies which purchase
such services from such agencies or institutions. Except for day
care services, this clause shall not be interpreted to include

the direct provision by the departnment of services to dependent
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1 or neglected children.

2 (2) To establish rules and regulations not inconsistent with
3 law prescribing mninum standards of plant, equi pnent, service,
4 administration and care and treatnment for agencies and

5 institutions furnishing service to individuals paid for, in

6 whole or in part, by noney appropriated to the departnent by the
7 General Assenbly, and when not otherw se established by |aw,

8 fixing per diemor other rates for services furnished by such

9 agencies or institutions.

10 ARTI CLE 111

11 STATE I NSTI TUTI ONS | N THE DEPARTMENT OF

12 [ PUBLI C VELFARE]

13 HUMAN SERVI CES

14 Section 2. Sections 402, 403(a), 405.1(h), 412 and 432.9(c)
15 of the act, added or anended July 15, 1976 (P.L.993, No.202),
16 are anended to read:

17 Section 402. Definitions.--As used in this article:

18 "Assi stance" means noney, services, goods, shelter, burial
19 and nedical, chiropractic and other health care, including
20 nursing hone care provided fromor with State, Federal, county,
21 county institution district or municipal funds, for needy
22 persons who reside in Pennsylvania and need assistance to
23 provide for thenselves and their dependents a decent and
24 heal thful standard of living, and for needy honel ess or
25 transient persons.
26 "Benefit period' nmeans, with respect to any individual, a
27 period of consecutive days beginning with the first day not
28 included in a previous benefit period, on which he is furnished
29 inpatient hospital care, and ending with the |ast day of the

30 first sixty-day period thereafter during each day of which he is
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not an inpatient in a hospital.

"CGeneral assistance" neans assi stance granted under the
provi sions of section 432(3) of this act.

"Hone Health Care" neans intermttent or part time nursing
services or other therapeutic services furnished by a hone
heal th agency qualified to participate under Title XVIII of the
Federal Social Security Act.

"Protective paynments" means paynments with respect to any
dependent child which are made to anot her i ndividual who (as
determ ned in accordance with standards prescri bed by the
departnment) is interested in or connected with the welfare of
such child or relative, or nade on behalf of such child or
relative directly to a person furnishing food, |iving
accomopdat i ons, or other goods, services, or itenms to or for
such child. Wenever possible, the protective payee shall be a

public child [wel fare] human servi ces agency.

"State suppl enmental assistance" neans assi stance granted
under the provisions of section 432(2).

Section 403. Uniformty in Adm nistration of Assistance;
Regul ations as to Assistance.--(a) The departnent is
responsi ble for maintaining uniformty in the admnistration of

[public welfare] cash, nedical assistance and food stanp benefit

prograns, including general assistance, throughout the

Commonweal t h.

* x *

Section 405.1. Wrk Registration Program--* * *

(h) No departnent or agency of the Conmonweal th and no
vendor delivering social services funded in whole or in part by
contracts with or grants fromthe [Departnent of Public Welfare]

departnment shall discrimnate in any manner i ncludi ng enpl oynent

19870H1277B1459 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

or job placenent agai nst any person because that person is or
was an applicant for or recipient of assistance.

Section 412. Appointnent of Protective Payees.--The
department may appoint a protective payee to take charge of the
expenditure of assistance granted any person under this article
when, consistent with Federal regul ations, such protective payee
i s necessary. In any such case, paynent shall be nade direct to
the protective payee. A protective payee shall serve w thout
conpensation, and shall be subject to such rules, regulations
and accounting as the departnent shall prescribe.

Wher ever possible, the protective payee shall be a public

child [wel fare] hunan servi ces agency.

Section 432.9. Central Registry.--* * *
(c) Any records established pursuant to the provisions of
this section shall be available only to [public welfare] human

services offices, district attorneys, probation departnents,
central registries in other states, and courts having
jurisdiction in support or abandonment proceedings or action and
only for the purposes for which the records have been
establ i shed.

Section 3. Sections 475, 489, 491(e), (f) and (g) and 493(a)
and (f) of the act, added April 8, 1982 (P.L.231, No.75), are
amended to read:

Section 475. Gant Increases.--(a) On July 1, 1982, the
[ Departnent of Public Welfare] departnent shall raise general
assistance and aid to famlies with dependent children
al l omances for assistance units of three or nore persons by an
average of at |east five percent.

(b) If the departnent is prevented by court order from

i mpl enenting the provisions of section 10 of this anendatory
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act, the provisions of this section shall be suspended and shal
not take effect until the provisions of section 10 are
i mpl enment ed.

Section 489. Investigative Powers and Duties.--(a) In
furtherance of the purposes set forth in this act to prevent,
deter, investigate and prosecute persons who have commtted or
are commtting fraud agai nst assi stance prograns, the departnent
may:

(1) Conduct investigations of all suspected crimnal
activities related to fraud, m suse or theft of noneys or
benefits, or Federal food stanps, comritted by persons who are
or have been participating in, or adm nistering prograns of the
departnment, or by persons who aid or abet others in crimnal
activity affecting [welfare] benefit prograns.

(2) Establish an investigations unit which shall have the
power and duty to:

(1) investigate alleged violations of all crimnal statutes
related to fraud or other crimnal activity connected with
assi stance prograns adm ni stered by the departnent, except that
suspected fraud or other crimnal activity by nmedical providers
or vendors will be investigated by State or Federal enforcenent
units having specific nmandated authority; and

(ii) work in conjunction with the appropriate prosecuting
authorities in the prosecution of cases where it is determ ned
t hat evidence of crimnal activity exists.

(b) The provisions of subsection (a) granting investigative
authority to the departnent shall not prevent or interfere with
the jurisdiction exercised by other | aw enforcenent agencies in
the investigation of [welfare] benefit related violations.

Section 491. Enploynent Incentive Paynents.--* * *
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(e) The Departnent of Revenue, in cooperation with the

Department of [Public Welfare] Human Servi ces and t he Depart nment

of Labor and Industry, shall admnister the provisions of this
section, pronul gate appropriate rules, regulations and forns for
t hat purpose and nake such determ nations as nmay be required.

Det erm nati ons nade with respect to the enpl oynent incentive
paynent provided in this section nay be reviewed and appeal ed in
t he manner provided by |aw for other corporate or personal tax
credits.

(f) The total anount of enploynent incentive paynents
authorized by this section shall not exceed twenty-five mllion
dol l ars ($25,000,000) in any fiscal year. To insure that credits
are not clained in excess of this amount, an enpl oyer may claim
the incentive paynents only upon presentation of an authori zing
certificate. Certificates will be issued to the enploye by the

Department of [Public Welfare] Human Servi ces upon presentation

to the Departnment of [Public Welfare] Human Services of evidence
of a qualifying offer of enploynment. The Departnent of Revenue

shal | advise the Departnent of [Public Wl fare] Human Services

of the total nunber of certificates which may be issued in each
cal endar quarter consistent with the limtation on total

i ncentive paynments. If an enpl oye does not accept the job for
which the certificate is authorized, the certificate shall be
returned by the enploye to the Departnment of [Public Welfare]

Human Services. |If an enploye term nates enploynent for any

reason prior to the expiration of three years, the enpl oyer
shall return the certificate, noting the date of the enploye's
hiring and term nation, to the Departnment of Revenue. The

Department of [Public Welfare] Human Services may issue

certificates through the O fice of Enploynment Security and may
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pronmul gate regul ations to all ocate certificates.

(g) Enploynent incentive paynents shall not be available for
enpl oyes hired after Decenber 31, 1985, unless reenacted by the
General Assenbly. Not later than July 1, 1985, the Departnent of

[Public Welfare] Human Services shall report to the General

Assenbly on the effectiveness of incentive paynents to encourage
t he enpl oynent of cash assi stance recipients and recomend

whet her the program shoul d be continued. Credits may be cl ai ned
agai nst taxes payable for tax years begi nning January 1, 1982,
and thereafter, and may be clainmed for enployes hired after the
effective date of this section.

Section 493. Enploynment Cpportunities Incentive G ant
Program--(a) The Departnent of Labor and Industry is hereby
authorized to nake grants to vocational schools, institutions of
hi gher | earning, and comrerci al and nonprofit enterprises for

the inplenmentation of projects to provide for enpl oynent

opportunities for [welfare] recipients of benefit prograns

adm ni stered by the departnent. These grants shall:

(1) support training prograns necessary for structurally
unenpl oyed persons to obtain and retain bona fide enpl oynent;

(2) develop and inplenent prograns to reduce [welfare]
dependency and chroni ¢ unenpl oynent ;

(3) inprove and diversify the econom c base of comunities
to increase the nunber of unsubsidized jobs for the chronically
unenpl oyed; and

(4) support and encourage enpl oynent opportunities prograns
for lowincone community residents and provide themthe
opportunity to becone sel f-sustaining.

* * %

(f) Gants under this section will be available through
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Decenber 31, 1985, unless reenacted by the General Assenbly. The
Department of Labor and Industry shall report to the General
Assenbly on the effectiveness of the Enploynent Opportunities

I ncentive Grant Program annual ly. The annual report shal

i nclude, but not be I[imted to, the cost incurred by the
departnment to admi nister the program the nunber and the type of
unsubsi di zed j obs nade avail able as a result of the program the
nunber of [welfare recipients renmoved fromthe welfare rolls]

per sons who have obtained enploynent as a result of the program

and the projected savings to the Departnment of Public Wl fare as
a result of the program

Section 4. Section 704.1(a) and (b) of the act, added July
9, 1976 (P.L.846, No.148), are anended to read:

Section 704.1. Paynents to Counties for Services to
Children.--(a) The departnent shall reinburse county
institution districts or their successors for expenditures
incurred by themin the performance of their obligation pursuant
to this act and [the act of Decenber 6, 1972 (P.L. 1464, No.333),
known as the "Juvenile Act,” in the foll ow ng percentages] 42

Pa.C.S. Ch. 63 (relating to juvenile matters):

(1) Eighty percent of the cost of an adoption subsidy paid
pursuant to subdivision (e) of Article VII of this act.

(2) No less than seventy-five percent and no nore than
ninety percent of the reasonable cost including staff costs of
child welfare services, informal adjustnment services provided
pursuant to [section 8 of the act of Decenber 6, 1972 (P.L. 1464,
No. 333), known as the "Juvenile Act,"] 42 Pa.C. S. Ch. 63

(relating to juvenile nmatters) and such services approved by the

departnent, including but not limted to, foster home care,

group hone care, shelter care, community residential care, youth
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servi ce bureaus, day treatnent centers and service to children
in their own home and any other alternative treatnent prograns
approved by the departnent.

(3) Sixty percent of the reasonable adm nistrative costs
approved by the departnment except for those staff costs included
in clause (2) of this section as necessary for the provision of
child wel fare services.

(4) Fifty percent of the actual cost of care and support of
a child placed by a county child welfare agency or a child
commtted by a court pursuant to [the act of Decenber 6, 1972
(P.L.1464, No.333), known as the "Juvenile Act,"] 42 Pa.C. S. Ch.

63 (relating to juvenile matters), to the | egal custody of a

public or private agency approved or operated by the depart nent
ot her than those services described in clause (2). The Auditor
CGeneral shall ascertain the actual expense for fiscal year 1974-
1975 and each year thereafter by the [Departnent of Public
Wl fare] departnent for each of the several counties and each
city of the first class whose children resident within the
county or city of the first class directly received the benefit
of the Commonweal th's expenditure. The Auditor General shal
al so ascertain for each Cormonweal th institution or facility
rendering services to delinquent or deprived children the actual
average daily cost of providing said services. The Auditor
CGeneral shall certify to each county and city of the first class
the all ocated Commonweal th expenditures incurred on behal f of
its children and notify the [Secretary of Public Wl fare]

(5) Fifty percent of the reasonable cost of nedical and

ot her exam nations and treatnment of a child ordered by the court

pursuant to [the act of Decenber 6, 1972 (P.L.1464, No.333),
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1 known as the "Juvenile Act,"] 42 Pa.C.S. Ch. 63 (relating to

2 Juvenile matters) and the expenses of the appointnment of a

3 guardian pendente |lite, summobns, warrants, notices, subpoenas,
4 travel expenses of w tnesses, transportation of the child, and
5 other Iike expenses incurred in proceedings under [the act of

6 Decenber 6, 1972 (P.L. 1464, No.333), known as the "Juvenile

7 Act."] 42 Pa.C.S. Ch. 63 (relating to juvenile matters).

8 (b) The departnent shall meke additional grants to any

9 county institution district or its successor to assist in

10 establishing new services to children in accordance with a plan
11 approved by the departnent for up to the first three years of
12 operation of those services. In order to provide necessary

13 information to the General Assenbly relative to the grants

14 provided under this subsection, a report will be devel oped by
15 the Legislative Budget and Finance Commttee and provided to the
16 nenbers of the General Assenbly no later than July 1, 1980,

17 concerning all grants nade and expenditures acconplished under
18 the provisions of this subsection for the period up to and

19 including Decenber 31, 1979. This report shall include
20 information on the anmount of noneys that went to individual
21 counties and a description of activities and services financed
22 wth these noneys including the nunber and types of clients
23 served under each of the grant progranms and any ot her
24 information necessary in order to fully informthe General
25 Assenbly on such prograns. Al officials of the [Departnent of
26 Public Welfare] departnent, grant recipient county
27 organi zations, and other agencies which receive State noneys
28 under the provisions of this subsection shall cooperate with the
29 commttee and its staff in carrying out this reporting

30 requirenment, including naking available all necessary fiscal and
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programmati c dat a.

* %

Section 5. Sections 721 and 723 of the act are amended to
read:

Section 721. Consultation to Community Agencies; Gants to
Political Subdivisions.--The [Departnment of Public Wl fare]
departnment shall have the power, and its duty shall be:

(1) To offer consultation and advice to |ocal and State-w de
public or private agencies, including juvenile courts, to
comunity groups concerned with the prevention of juvenile
del i nquency in the planning and devel opi ng of nmeasures to reduce
t he incidence of delinquency and to nake grants to political
subdi vi si ons for delinquency prevention projects devel oped
jointly with the departnent;

(2) To offer consultation, guidance and assistance to public
and voluntary agencies and institutions, including the juvenile
courts, in devel oping, strengthening and inproving prograns for
predi sposition study, probation supervision, institutional
treatment and after-care of delinquent youth, including training
courses for personnel of the agencies and institutions. In order
to devel op or strengthen police and probation services for
juvenil es, and upon assurance that such services wll neet
st andards approved by the departnent, the departnment shall make
annual grants to political subdivisions.

Section 723. G fts and Donations.--Through the secretary or
hi s desi gnee, the departnment nay accept or refuse grants,
appropriations, contributions, or unencunbered property, real,
personal or m xed, tangible or intangible, or any interest
therein, for the purposes described in this section fromthe

Federal governnent, the Conmonweal th and any donor. All grants,
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appropriations and contributions of noney accepted shall be held
by the State Treasurer as custodian for the [Departnent of
Public Wl fare] departnent and shall be paid out on its
requisition to further the objectives of this article.

Section 6. Section 746 of the act, added July 27, 1973
(P.L.231, No.61), is anended to read:

Section 746. Definitions.--As used in this act:

"Child" nmeans any individual who has not yet passed his
ei ghteenth birthday and i ncludes one conceived but not yet born.

"Departnment” means the Departnment of [Public Welfare] Hunman

Services of this Comonweal t h.

"Person" means an individual, agency, association,
corporation or institution.

"Placement” neans either effecting adm ssion of a child to an
institution, except an educational institution, or effecting his
reception in a famly home, whether or not a charge is nade for
his care by the institution or fam |y hone.

Section 7. Sections 763 and 764 of the act, added July 25,
1973 (P.L.205, No.50), are anended to read:

Section 763. Definitions.--(1) As used in paragraph (a) of
Article V of the Interstate Conpact on the Pl acenent of
Chil dren, the phrase "appropriate authority in the receiving

state,” with reference to this State, shall nmean the Depart nent

of [Public Welfare] Human Servi ces;

(2) As used in Article Ill of the Interstate Conpact on the
Pl acement of Children, the "appropriate public authorities"”

shall, with reference to this State, nean the Departnent of

[Public Welfare] Human Services and sai d departnent shal
receive and act with reference to notices required by said

Article I11;
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(3) As used in Article VI of the Interstate Conpact on the
Pl acenent of Children, the term"executive head" neans the
Governor of the Commonweal th of Pennsyl vania. The Governor is
her eby aut horized to designate an officer who shall be the
conpact adm nistrator in accordance with the ternms of said
Article VII.

Section 764. Agreenents.--The officers and agencies of this
State and its subdivisions, having authority to place children,
are hereby enpowered to enter into agreenents with appropriate
of ficers or agencies of, or in, other party states pursuant to
par agraph (b) of Article V of the Interstate Conpact on the
Pl acement of Children. Any such agreenent which contains a
financial conmtment or inposes a financial obligation on this
State, or subdivision, or agency thereof, shall not be binding
unless it has the approval in witing, of the Secretary of

[Public Welfare] Human Services in the case of the State or any

agency thereof and of the local [public welfare] hunan services
adm ni strative authority in the case of a subdivision of the
St ate.

Section 8. Section 773(a) of the act, added Decenber 30,
1974 (P.L.1039, No.339), is anended to read:

Section 773. Rules and Regul ations.--(a) The [Departnent of
Public Wl fare] departnent shall establish and develop criteria
and pronul gate necessary regulations for public child welfare
agencies to inplenment an adoption opportunity in accordance with
the provisions of this subdivision (e).

* * %

Section 9. This act shall take effect in 60 days.
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