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AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
NOVEMBER 24, 1987

AN ACT

1 Anending Title 18 (Crinmes and O fenses) of the Pennsylvani a

2 Consolidated Statutes, limting the defense of justification

3 in certain cases; PROVID NG FOR DI STRICT ATTORNEYS STANDI NG <—
4 AND | NTEREST | N PRI SONER LI TI GATI ON; addi ng provi sions

5 relating to the establishnent and operation of the

6 Pennsyl vani a Conm ssi on on Sentenci ng; REGULATI NG MATTERS <—
7 RELATI NG TO THE PERFORMANCE AND FUNDI NG OF ABORTI ONS, THE

8 PROTECTI ON OF WOVEN VWHO UNDERGO ABORTI ON AND THEI R SPOUSES,

9 AND THE PROTECTI ON OF CHI LDREN SUBJECT TO ABORTI ON

10 increasing the penalties for false reports to | aw enforcenent

11 authorities; making an editorial change; and nmaki ng repeals.

12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:

14 Section 1. Section 509 of Title 18 of the Pennsylvani a

15 Consolidated Statutes is anmended to read:

16 8 509. Use of force by persons with special responsibility for

17 care, discipline or safety of others.



1 (a) GCeneral rule.--The use of force upon or toward the

2 person of another is justifiable if:

3 (1) The actor is the parent or guardian or other person
4 simlarly responsible for the general care and supervision of
5 a mnor or a person acting at the request of such parent,

6 guardi an or other responsible person and:

7 (i) the force is used for the purpose of

8 saf eguardi ng or pronoting the welfare of the m nor,

9 i ncludi ng the preventing or punishnment of his m sconduct;
10 and

11 (i1i) the force used is not designed to cause or

12 known to create a substantial risk of causing death

13 serious bodily injury, disfigurenent, extrene pain or

14 mental distress or gross degradation.

15 (2) The actor is a teacher or person otherw se entrusted
16 with the care or supervision for a special purpose of a mnor
17 and:

18 (1) the actor believes that the force used is

19 necessary to further such special purpose, including the
20 mai nt enance of reasonable discipline in a school, class
21 or other group, and that the use of such force is
22 consistent with the welfare of the mnor; and
23 (ii) the degree of force, if it had been used by the
24 parent or guardi an of the mnor, would not be
25 unjustifiable under [subparagraph (1)(ii) of this
26 section] paragraph (1) (ii).
27 (3) The actor is the guardian or other person simlarly
28 responsi bl e for the general care and supervision of an
29 i nconpetent, nmentally ill or nentally retarded person; and:
30 (i) the force is [used] necessary for the purpose of
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assi

saf eguarding or pronoting the welfare of the inconpetent,

nentally ill or nentally retarded person, including the

prevention of his m sconduct[, or, when such inconpetent
person is in a hospital or other institution for his care
and custody, for the maintenance of reasonabl e discipline
in such institution]; and

(i1i) the force used is not designed to cause or
known to create a substantial risk of causing death
[serious] bodily injury, disfigurenent, [extreme or
unnecessary] pain, nmental distress, or humliation beyond

that justifiable under subparagraph (i).

(4) The actor is a doctor or other therapist or a person
sting himat his direction; and:

(i) the force is used for the purpose of
adm ni stering a recogni zed form of treatnent not
prohi bited by law of this Commonweal th which the actor
believes to be adapted to pronoting the physical or
mental health of the patient; and

(ii) the treatnment is adm nistered with the consent
of the patient, or, if the patient is a mnor or an
i nconpetent person with the consent of his parent or
guardi an or other person |legally conpetent to consent in
his behalf, or the treatnment is adm nistered in an
energency when the actor believes that no one conpetent
to consent can be consulted and that a reasonabl e person,
wi shing to safeguard the welfare of the patient, would
consent .

(5) The actor is a warden or other authorized official

of a correctional institution; and:

(i) he believes that the force used is necessary for
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1 t he purpose of enforcing the lawful rules or procedures
2 of the institution, unless his belief in the | awf ul ness
3 of the rule or procedure sought to be enforced is

4 erroneous and his error is due to ignorance or ni stake as
5 to the provisions of this title, any other provision of

6 the crimnal law or the | aw governing the adm nistration
7 of the institution;

8 (ii) the nature or degree of force used is not

9 f or bi dden by | aw;, and

10 (ti1) if deadly force is used, its use is otherw se
11 justifiable under this chapter.

12 (6) The actor is a person responsible for the safety of
13 a vessel or an aircraft or a person acting at his direction;
14 and:

15 (1) he believes that the force used is necessary to
16 prevent interference with the operation of the vessel or
17 aircraft or obstruction of the execution of a |awful

18 order, unless his belief in the | awful ness of the order
19 is erroneous and his error is due to ignorance or m stake
20 as to the law defining his authority; and
21 (1i) if deadly force is used, its use is otherw se
22 justifiable under this chapter.
23 (7) The actor is a person who is authorized or required
24 by law to maintain order or decorumin a vehicle, train or
25 other carrier or in a place where others are assenbl ed; and:
26 (i) he believes that the force used is necessary for
27 such purpose; and
28 (i1i) the force used is not designed to cause death
29 or known to create a substantial risk of causing death,
30 bodily injury, or extreme nmental distress.
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(b) Necessary force.--As used in subsection (a)(3)(i), force

shal|l be deened necessary only if no reasonable alternative is

avai |l able and the force used is linited to that which is

required to prevent inm nent physical injury to the actor, the

i nconpetent person, nentally ill or nentally retarded person or

anot her person.

SECTION 2. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ: <—
§ 1108. DI STRICT ATTORNEYS _STANDI NG AND | NTEREST I N PRI SONER

LI Tl GATI ON.

THE DI STRICT ATTORNEY SHALL RECEI VE WRI TTEN NOTI CE OF, AND

SHALL HAVE AUTOVATI C STANDI NG AND A LEGAL I NTEREST I N, ANY

PROCEEDI NG WHI CH MAY | NVOLVE THE RELEASE OR NONADM SSI ON OF

COUNTY PRI SONERS, DELI NQUENTS OR DETAI NEES DUE TO THE FACT,

DURATI ON OR OTHER CONDI TI ONS OF CUSTQODY. I N ADDI TION TO THE

DI STRICT ATTORNEY' S RIGHTS I N SUCH A PROCEEDI NG, _THE DI STRI CT

ATTORNEY MAY SEEK ANY EQUI TABLE RELI EF NECESSARY TO PROTECT THE

DI STRICT ATTORNEY' S INTEREST I N THE CONTI NUED | NSTI TUTI ONAL

CUSTODY_ AND ADM SSI ON OF COUNTY PRI SONERS, DELI NQUENTS OR

DETAI NEES.
Section 2 3. Chapter 13 of Title 18 is anmended by adding a <—

subchapter to read:

CHAPTER 13

AUTHORI TY OF COURT | N SENTENCI NG
* x *
SUBCHAPTER G
PENNSYLVANI A COVM SSI ON ON' SENTENCI NG

Sec.
1381. Pennsyl vani a Conmi ssion on Sentenci ng.

1382. Conposition of conm ssion.

1383. Powers and duti es.
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1384. Adoption of guidelines for sentencing.
1385. Publication of guidelines for sentencing.
1386. Severability of subchapter

§ 1381. Pennsylvania Comm ssion on Sentenci ng.

(a) GCeneral rule.--The Pennsyl vania Comm ssion on Sentencing
shall be established as an agency of the General Assenbly and
shall consist of 11 persons selected as provided in this
subchapt er

(b) Seal.--The Pennsyl vani a Conm ssion on Sentencing shal
have a seal engraved with its name and such other inscription as
may be specified by regul ation of the conm ssion.

§ 1382. Conposition of conmi ssion.

(a) GCeneral rule.--The Pennsyl vania Comm ssion on Sentencing
shal | consist of:

(1) Two nenbers of the House of Representatives sel ected
by the Speaker of the House of Representatives, no nore than
one of whom shall be of the sanme political party.

(2) Two nenbers of the Senate sel ected by the President
pro tenpore of the Senate, no nore than one of whom shall be
of the same political party.

(3) Four judges of courts of record selected by the
Chi ef Justice of Pennsyl vani a.

(4) Three persons appointed by the Governor, who shal
be, respectively:

(1) A district attorney.
(ii) A defense attorney.
(ii1) Ether a professor of |aw or a crimnol ogist.

(b) Ternms of office.--The nenbers of the conm ssion shal
serve for terms of two years and until a successor has been

sel ected and qualified. A vacancy on the conm ssion shall be

19870H1130B2546 - 6 -



1

© o0 N oo o A~ w N

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

filled for the balance of the term

(c) Chairman and executive director.--The comm ssion shal
select a chairman fromits nenbers and an executive director
The chairman shall:

(1) Preside at neetings of the comm ssion.

(2) Direct the preparation of requests for
appropriations for the conm ssion and the use of funds made
avai |l able to the comm ssi on.

(d) Meetings and quorum - -
(1) The conmi ssion shall nmeet at |least four tinmes a year
and not |less than sem annually to establish its general
policies and rules.
(2) The conm ssion shall be deenmed an "agency” within
t he neani ng of and shall be subject to the provisions of the
act of July 3, 1986 (P.L.388, No.84), known as the Sunshine
Act .
(3) Seven conm ssioners shall constitute a quorum for
t he purpose of adopting proposed initial and initial and
subsequent guidelines. A mgjority of comm ssioners shal
constitute a quorum for all other purposes.
(4) Mnutes of neetings shall be kept by the executive
director and filed at the executive office of the conmm ssion.
(e) Records of action.--Except as otherw se provided by
statute, the conm ssion shall maintain and nake avail able for
public inspection a record of the final vote of each nenber on
any action taken by it.

(f) Expenses.--Each comm ssioner shall be entitled to
rei nmbursenent for his accountabl e expenses incurred while
engaged in the business of the comm ssion.

§ 1383. Powers and duti es.

19870H1130B2546 - 7 -



1 (a) General rule.--The conmm ssion, pursuant to rules and

2 regulations, shall have the power to:

3 (1) Establish general policies and promul gate such rules
4 and regul ations for the comm ssion as are necessary to carry
5 out the purposes of this subchapter and 42 Pa.C.S. Ch. 97

6 (relating to sentencing).

7 (2) Uilize, with their consent, the services,

8 equi pnent, personnel, information and facilities of Federal,
9 State, local and private agencies and instrunmentalities with
10 or wi thout reinbursenent therefor.

11 (3) Enter into and perform such contracts, |eases,

12 cooperative agreenments and other transactions as may be

13 necessary in the conduct of the functions of the conm ssion,
14 with any public agency or with any person, firm association,
15 corporation, educational institution or nonprofit

16 or gani zati on.

17 (4) Request such information, data and reports from any
18 of ficer or agency of the Conmonweal th governnent as the

19 commi ssion may fromtinme to tinme require and as may be
20 produced consistent with other |aw.
21 (5) Arrange with the head of any governnent unit for the
22 performance by the governnent unit of any function of the
23 conmi ssion, with or w thout reinbursenent.
24 (6) Issue invitations requesting the attendance and
25 testimony of witnesses and the production of any evidence
26 that relates directly to a matter with respect to which the
27 commi ssion or any nenber thereof is enpowered to nake a
28 determ nati on under this subchapter.
29 (7) Establish a research and devel opnment program w thin
30 t he comm ssion for the purpose of:
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(i) Serving as a clearinghouse and information
center for the collection, preparation and di ssem nation
of information on Commonweal th sentencing practices.

(1i) Assisting and serving in a consulting capacity
to State courts, departnents and agencies in the
devel opnent, mai ntenance and coordi nati on of sound
sent enci ng practi ces.

(8) Collect systematically the data obtai ned from
studi es, research and the enpirical experience of public and
private agenci es concerning the sentencing processes.

(9) Publish data concerning the sentencing processes.

(10) Collect systematically and di ssem nate information
concerni ng sentences actually inposed.

(11) Collect systematically and di ssem nate information
regardi ng effectiveness of sentences inposed.

(12) Make recommendations to the General Assenbly
concerning nodification or enactnent of sentencing and
correctional statutes which the conmm ssion finds to be
necessary and advi sable to carry out an effective, hunane and
rational sentencing policy.

(13) Establish a plan and tinetable to collect and
di ssem nate information relating to incapacitation,
recidivism deterrence and overall effectiveness of sentences
i nposed.

(14) Establish a programto systematically nonitor
conpliance with the guidelines and with nmandatory sentenci ng
| aws by:

(i) Promulgating forms which docunent the
application of the guidelines or mandatory sentencing

| aws, or both.
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(1i) Requiring the tinely conpletion and subm ssi on
of such fornms to the conm ssion.

(b) Annual reports.--The comm ssion shall report annually to
the General Assenbly, the Adm nistrative Ofice of Pennsylvania
Courts and the Governor on the activities of the conmm ssion.

(c) Additional powers and duties.--The conm ssion shall have
such other powers and duties and shall perform such ot her
functions as may be necessary to carry out the purposes of this
subchapter or as may be provi ded under any other provision of
| aw and may del egate to any commi ssioner or designated person
such powers as may be appropriate other than the power to
establish general policies, guidelines, rules and factors under
subsection (a)(1).

§ 1384. Adoption of guidelines for sentencing.

(a) GCeneral rule.--The comm ssion shall adopt guidelines for
sentencing within the limts established by |aw which shall be
consi dered by the sentencing court in determning the
appropriate sentence for defendants who plead guilty or nolo
contendere to, or who were found guilty of, felonies and
m sdeneanors. The gui delines shall:

(1) Specify the range of sentences applicable to crines
of a given degree of gravity.

(2) Specify a range of sentences of increased severity
for defendants previously convicted of or adjudicated
del i nquent for one or nore m sdeneanor or felony of fenses
commtted prior to the current offense. For purposes of this
section "previously convicted or adjudicated delinquent”
shall include any finding of guilt or adjudication of

del i nquency whet her or not sentence has been inposed or

di sposition ordered prier—to—the—ecomm-ssion—ofthecurrent <—

19870H1130B2546 - 10 -



offense.
(3)
for defe

conmi ssi

1
2
3
4
5 (4)
6 appl i cab
7 ci rcunst
8 (b) Def
9 "possessed"
10 imrediate p

11 § 1385. Pu

Specify a range of sentences of increased severity
ndants who possessed a deadly weapon during the
on of the current conviction offense.

Prescribe variations fromthe range of sentences
| e on account of aggravating or mtigating
ances.

inition.--As used in this section the term

means on the defendant's person or within his

hysi cal control

blication of guidelines for sentencing.

12 (a) GCeneral rule.--The comm ssion shall:

13 (1) Prior to adoption, publish in the Pennsylvani a

14 Bul letin all proposed sentencing guidelines and hold public
15 hearings not earlier than 30 days and not |ater than 60 days
16 thereafter to afford an opportunity for the foll ow ng persons
17 and organi zations to testify:

18 (1) Pennsylvania District Attorneys Association

19 (ii) Chiefs of Police Associations.

20 (ti1) Fraternal Order of Police.

21 (iv) Public Defenders Organization.

22 (v) Law school faculty nmenbers.

23 (vi) State Board of Probation and Parol e.

24 (vii) Bureau of Correction.

25 (viii) Pennsylvania Bar Associ ation

26 (i x) Pennsyl vani a Wardens Associ ati on

27 (x) Pennsylvani a Associ ati on on Probation, Parole
28 and Corrections.

29 (xi) Pennsylvania Conference of State Trial Judges.
30 (xii) Any other interested person or organization

19870H1130B2546
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(2) Publish in the Pennsylvania Bulletin sentencing
gui del i nes as adopted by the comm ssi on.

(b) Rejection by General Assenbly.--Subject to gubernatori al
review pursuant to section 9 of Article Ill of the Constitution
of Pennsylvania, the General Assenbly may by concurrent
resolution reject in their entirety any guidelines adopted by
the comm ssion within 90 days of their publication in the
Pennsyl vani a Bul l etin pursuant to subsection (a)(2).

(c) Effective date.--Sentencing guidelines adopted by the
commi ssion shall becone effective 180 days after publication in
t he Pennsyl vania Bulletin pursuant to subsection (a)(2) unless
di sapproved pursuant to subsection (b). If not disapproved, the
conmmi ssioners shall conduct training and orientation for trial
court judges prior to the effective date of the guidelines.

§ 1386. Severability of subchapter

The provisions of this subchapter are severable. If any
provi sion of this subchapter or its application to any person or
circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of this subchapter which can be
given effect without the invalid provision or application.

SECTION 4. THE DEFI NI TION OF "MEDI CAL EMERGENCY" | N SECTION  <—
3203 OF TITLE 18 | S AMENDED AND THE SECTI ON | S AMENDED BY ADDI NG
A DEFI NI TION TO READ:

§ 3203. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
SHALL HAVE, UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, THE
MEANI NGS G VEN TO THEM I N THI' S SECTI ON:

* x *

"MEDI CAL EMERGENCY. "  THAT CONDI TI ON WHI CH, ON THE BASI S OF
THE PHYSI Cl AN' S [ BEST] GOOD FAI TH CLI NI CAL JUDGVENT, SO

19870H1130B2546 - 12 -



COWPLI CATES [ A PREGNANCY] THE MEDI CAL_CONDI TI ON OF A PREGNANT

A [24-HOUR] DELAY WLL CREATE [ GRAVE PERIL] SERI OQUS RI SK COF

[ 1 MVEDI ATE] SUBSTANTI AL AND | RREVERSI BLE [ LOSS] | MPAI RVENT OF

MAJOR BODI LY FUNCTI ON.

* * %

"PHYSI CI AN. " ANY PERSON LI CENSED TO PRACTI CE MEDI CI NE | N

© o0 N oo o A~ wWw N P

TH S COMVONVEALTH. THE TERM | NCLUDES MEDI CAL DOCTORS AND DOCTORS

=Y
o

OF OSTEGPATHY.

* * %

e
N

SECTION 5. SECTI ONS 3204(D), 3205, 3206(A), (E), (F), (0O,

=
w

(H AND (1), 3207(B), 3208, 3209, 3210(B) AND (C), 3211, 3213(C)

H
o

AND 3214(A), (E), (F), (H AND (1) OF TITLE 18 ARE AVENDED TO

=Y
(63}

READ:

=Y
(e}

§ 3204. MEDI CAL CONSULTATI ON AND JUDGVENT.

* * %

e
oo ~

(D) PENALTY. - - ANY PHYSI CI AN WHO VI OLATES THE PROVI SI ONS OF

=
O

TH'S SECTION | S GU LTY OF "UNPROFESSI ONAL CONDUCT" AND HI S

N
o

LI CENSE FOR THE PRACTI CE OF MEDI CI NE AND SURGERY SHALL BE

N
=

SUBJECT TO SUSPENSI ON OR REVOCATI ON I N ACCORDANCE W TH

N
N

PROCEDURES PROVI DED UNDER THE ACT OF [JULY 20, 1974 (P.L.551,

N
w

NO. 190), KNOWN AS THE "MEDI CAL PRACTI CE ACT COF 1974."] OCTOBER

N
~

5, 1978 (P.L.1109, NO 261), KNOW AS THE OSTEOPATHI C MEDI CAL

N
(63}

PRACTI CE ACT, THE ACT OF DECEMBER 20, 1985 (P.L.457, NO 112),

N
(e}

KNOWN AS THE MEDI CAL PRACTI CE ACT OF 1985, OR THEI R SUCCESSOR

N
~
>
9
9]

§ 3205. | NFORMED CONSENT.

N DN
© o

(A) CENERAL RULE. --NO ABORTI ON SHALL BE PERFORMED OR | NDUCED
30 EXCEPT WTH THE VOLUNTARY AND | NFORVED CONSENT OF THE WOMAN UPON
19870H1130B2546 - 13 -
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WHOM THE ABORTI ON | S TO BE PERFORVED OR | NDUCED. EXCEPT I N THE
CASE OF A MEDI CAL EMERGENCY, CONSENT TO AN ABORTI ON | S VOLUNTARY
AND | NFORMVED | F AND ONLY | F[:
(1) THE WOVAN | S PROVI DED, AT LEAST 24 HOURS BEFORE THE
ABORTI ON, W TH THE FOLLOW NG | NFORMVATI ON BY THE PHYSI CI AN VHO
'S TO PERFORM THE ABORTI ON OR BY THE REFERRI NG PHYSI Cl AN BUT
NOT BY THE ACGENT OR REPRESENTATI VE OF El THER
(1) THE NAME OF THE PHYSI Cl AN WHO W LL PERFORM THE
ABORTI ON.
(1) THE FACT THAT THERE MAY BE DETRI MENTAL PHYSI CAL
AND PSYCHOLOG CAL EFFECTS WHI CH ARE NOT ACCURATELY
FORESEEABLE.
(1'r1)y THE PARTI CULAR MEDI CAL RI SKS ASSOCI ATED W TH
THE PARTI CULAR ABORTI ON PROCEDURE TO BE EMPLOYED
I NCLUDI NG, WHEN MEDI CALLY ACCURATE, THE RI SKS OF
I NFECTI ON, HEMORRHAGE, DANGER TO SUBSEQUENT PREGNANCI ES
AND | NFERTI LI TY.
(1V) THE PROBABLE GESTATI ONAL AGE OF THE UNBORN
CH LD AT THE TI ME THE ABORTION IS TO BE PERFORMED.
(V) THE MEDI CAL RI SKS ASSOCI ATED W TH CARRYI NG HER
CH LD TO TERM
(2) THE WOVAN IS | NFORVED, BY THE PHYSICIAN OR H' S
AGENT, AT LEAST 24 HOURS BEFORE THE ABCRTI ON:
(1) THE FACT THAT MEDI CAL ASSI STANCE BENEFI TS MAY BE
AVAI LABLE FOR PRENATAL CARE, CH LDBI RTH AND NEONATAL
CARE.
(1) THE FACT THAT THE FATHER IS LI ABLE TO ASSI ST IN
THE SUPPORT OF HER CHI LD, EVEN I N | NSTANCES WHERE THE
FATHER HAS OFFERED TO PAY FOR THE ABCRTI ON.
(1) THAT SHE HAS THE RI GAT TO REVI EW THE PRI NTED

19870H1130B2546 - 14 -
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MATERI ALS DESCRI BED I N SECTI ON 3208 ( RELATI NG TO PRI NTED
| NFORVATI ON) . THE PHYSI Cl AN OR HI' S AGENT SHALL ORALLY
I NFORM THE WOVAN THAT THE MATERI ALS DESCRI BE THE UNBORN
CH LD AND LI ST AGENCI ES VWH CH OFFER ALTERNATI VES TO
ABORTI ON. | F THE WOMAN CHOOSES TO VI EW THE MATERI ALS,
COPI ES OF THEM SHALL BE FURNI SHED TO HER. | F THE WOVAN | S
UNABLE TO READ THE MATERI ALS FURNI SHED HER, THE MATERI ALS
SHALL BE READ TO HER | F THE WOMAN SEEKS ANSVERS TO
QUESTI ONS CONCERNI NG ANY OF THE | NFORMVATI ON OR MATERI ALS,
ANSVERS SHALL BE PROVI DED HER I N HER OAN LANGUAGE.
(3) THE WOVAN CERTI FIES IN WRI TING PRI CR TO THE
ABORTI ON, THAT THE | NFORMATI ON DESCRI BED | N PARAGRAPHS (1)
AND (2) HAS BEEN FURNI SHED HER, AND THAT SHE HAS BEEN
I NFORVED OF HER OPPORTUNI TY TO REVI EW THE | NFORVATI ON
REFERRED TO | N PARAGRAPH ( 2).
(4) PRIOR TO THE PERFORVANCE OF THE ABORTI ON, THE
PHYSI CIl AN VHO | S TO PERFORM OR | NDUCE THE ABORTI ON OR HI' S
AGENT RECEI VES A COPY OF THE WRI TTEN CERTI FI CATI ON PRESCRI BED
BY PARAGRAPH (3)], PRIOR TO THE CONSENT HAVI NG BEEN G VEN,

THE PHYSICIAN WHO | S TO PERFORM THE ABORTION, OR THE

REFERRI NG PHYSI Cl AN, HAS VERBALLY | NFORMED THE WOVAN OF THE

NATURE OF THE PROPOSED PROCEDURE OR TREATMENT AND OF THOSE

Rl SKS AND ALTERNATI VES TO THE PROCEDURE OR TREATMENT THAT A

REASONABLE PATI ENT WOULD CONSI DER MATERI AL TO THE DECI SI ON

VWHETHER OR NOT_TO UNDERGO THE ABORTI ON, AND THE WOVAN

CERTIFIES N VWVRITING PRIOR TO THE ABORTI ON THAT SHE HAS BEEN

PROVI DED SUCH | NFORNMATI ON.

(B) EMERGENCY. - - WHERE A MEDI CAL EMERCENCY COWPELS THE

29 PERFORMANCE OF AN ABCORTI ON, THE PHYSI Cl AN SHALL | NFORM THE

30 WOVAN, PRIOR TO THE ABCRTION | F PCSSI BLE, OF THE MEDI CAL
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| NDI CATI ONS SUPPORTI NG H' S JUDGVENT THAT AN ABORTION | S
NECESSARY TO AVERT HER DEATH OR TO AVERT SUBSTANTI AL_AND

| RREVERSI BLE | MPAI RVENT OF MAJOR BCODI LY FUNCTI ON.

(© PENALTY. - - ANY PHYSI CI AN WHO VI OLATES THE PROVI SI ONS OF
TH'S SECTION | S GU LTY OF "UNPROFESSI ONAL CONDUCT" AND HI S
LI CENSE FOR THE PRACTI CE OF MEDI CI NE AND SURGERY SHALL BE
SUBJECT TO SUSPENSI ON OR REVOCATI ON I N ACCORDANCE W TH
PROCEDURES PROVI DED UNDER THE ACT OF [JULY 20, 1974 (P.L.551,
NO. 190), KNOWN AS THE " MEDI CAL PRACTI CE ACT COF 1974." ANY OTHER
PERSON OBLI GATED UNDER THI S CHAPTER TO G VE | NFORVATI ON RELATI NG
TO | NFORVED CONSENT TO A WOVAN BEFORE AN ABORTI ON | S PERFORVED,
AND WHO FAI LS TO G VE SUCH | NFORVATI ON, SHALL, FOR THE FI RST
OFFENSE BE GUI LTY OF A SUMVARY OFFENSE AND, FOR EACH SUBSEQUENT
OFFENSE, BE GUILTY OF A M SDEMEANCR OF THE THI RD DEGREE. ]
OCTOBER 5, 1978 (P.L.1109, NO 261), KNOW AS THE OSTEOPATH C

MEDI CAL_PRACTI CE _ACT, THE ACT OF DECEMBER 20, 1985 (P.L.457,

NO 112), KNOWN AS THE MEDI CAL PRACTICE ACT OF 1985, OR THEIR

SUCCESSOR ACTS. NO PHYSICIAN SHALL BE GUILTY OF "UNPROFESSI ONAL

CONDUCT" FOR FAI LURE TO FURNI SH THE | NFORVATI ON REQUI RED BY

SUBSECTION (A) IF HE OR SHE CAN DEMONSTRATE, BY A PREPONDERANCE

OF THE EVI DENCE, THAT FURN SHI NG THE | NFORVATI ON WOULD HAVE

RESULTED IN A SEVERELY ADVERSE EFFECT ON THE PHYSI CAL OR MENTAL

HEALTH OF THE PATI ENT.

(D) LIMTATION ON CIVIL LIABILITY.--ANY PHYSI CI AN WHO
COWPLI ES W TH THE PROVI SI ONS OF TH S SECTI ON MAY NOT BE HELD
CIVILLY LIABLE TO H' S PATI ENT FOR FAI LURE TO OBTAI N | NFORMED
CONSENT TO THE ABORTI ON W THI N THE MEANI NG OF THAT TERM AS
DEFI NED BY THE ACT OF OCTOBER 15, 1975 (P.L.390, NO 111), KNOMW
AS THE [ "] HEALTH CARE SERVI CES MALPRACTI CE ACT.["]

§ 3206. PARENTAL CONSENT.
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4
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9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(A) CENERAL RULE. --EXCEPT I N THE CASE OF A MEDI CAL
EMERGENCY, _OR EXCEPT AS PROVIDED IN TH S SECTI ON, | F A PREGNANT
WOVAN |'S LESS THAN 18 YEARS OF AGE AND NOT EMANCI PATED, OR I F
SHE HAS BEEN ADJUDGED AN | NCOMPETENT UNDER 20 PA.C.S. § 5511
( RELATI NG TO PETI TI ON AND HEARI NG, EXAM NATI ON BY COURT-

APPQO NTED PHYSI Cl AN), A PHYSI Cl AN SHALL NOT PERFORM AN ABCRTI ON
UPON HER UNLESS, IN THE CASE OF A WOVAN WHO IS LESS THAN 18

PREGNANT WOVAN AND OF ONE OF HER PARENTS; OR, |N THE CASE OF A
OF HER GUARDI AN. | N DECI DI NG WHETHER TO GRANT SUCH CONSENT, A
PREGNANT WOVAN S PARENT OR GUARDI AN SHALL CONSI DER ONLY THEI R
CHI LD S OR WARD S BEST | NTERESTS. [I N OBTAI NI NG THE CONSENT OF
THE WOVAN S PARENT OR GUARDI AN, THE PHYSI Cl AN SHALL PROVI DE THEM
THE | NFORMATI ON AND MATERI ALS SPECI FI ED | N SECTI ON 3205

( RELATI NG TO | NFORVED CONSENT), AND SHALL FURTHER OBTAI N FROM
THEM THE CERTI FI CATI ON REQUI RED BY SECTI ON 3205(A)(3).] I N THE
CASE OF A PREGNANCY THAT |'S THE RESULT OF | NCEST WHERE THE
FATHER |'S A PARTY TO THE | NCESTUOUS ACT, THE PREGNANT WOVAN NEED
ONLY OBTAI N THE CONSENT OF HER MOTHER.

(E) REPRESENTATI ON | N PROCEEDI NGS. - - THE PREGNANT WOMAN MAY
PARTI Cl PATE | N PROCEEDI NGS | N THE COURT ON HER OAN BEHALF AND
THE COURT MAY APPOI NT A GUARDI AN AD LI TEM [ FOR] TO ASSI ST HER.
THE COURT SHALL, HOWEVER, ADVI SE HER THAT SHE HAS A RI GHT TO
COURT APPOI NTED COUNSEL, AND SHALL[, UPON HER REQUEST,] PROVI DE

HER W TH SUCH COUNSEL UNLESS SHE W SHES TO APPEAR W TH PRI VATE

COUNSEL _OR HAS KNOW NGLY AND I NTELLI GENTLY WAI VED REPRESENTATI ON

BY_ COUNSEL.

(F) PROCEEDI NGS [ CONFI DENTI AL] . - -

19870H1130B2546 - 17 -
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(1) COURT PROCEEDI NGS UNDER THI S SECTI ON SHALL BE
CONFI DENTI AL AND SHALL BE G VEN SUCH PRECEDENCE OVER OTHER
PENDI NG MATTERS AS W LL ENSURE THAT THE COURT NAY REACH A
DECI SI ON PROVPTLY AND W THOUT DELAY | N ORDER TO SERVE THE
BEST | NTERESTS OF THE PREGNANT WOVAN[, BUT INJ. IN NO CASE
SHALL THE COURT OF COVMON PLEAS FAIL TO RULE W THI N THREE

BUSI NESS DAYS OF THE DATE OF APPLI CATI ON. A COURT OF COVMON
PLEAS WH CH CONDUCTS PRCOCEEDI NGS UNDER THI S SECTI ON SHALL
MAKE | N WRI TI NG SPECI FI C FACTUAL FI NDI NGS AND LEGAL

CONCLUSI ONS SUPPORTI NG | TS DECI SI ON AND SHALL ORDER A SEALED
RECORD OF THE PLEADI NGS, SUBM SSI ONS, TRANSCRI PTS, EXHI BI TS,

MAI NTAI NED WHI CH SHALL | NCLUDE | TS OAN FI NDI NGS AND

CONCLUSI ONS.
(2) THE APPLI CATION TO THE COURT OF COMVON PLEAS SHALL

BE_ACCOVPANI ED BY A NON- NOTARI ZED VERI FI CATI ON STATI NG THAT

THE | NFORVATI ON THEREIN | S TRUE AND CORRECT TO THE BEST OF

THE APPLI CANT' S KNOWNEDGE, AND THE APPLI CATI ON SHALL SET

FORTH THE FOLLOW NG FACTS:

(1) THE INITIALS OF THE PREGNANT WOVAN.

(1) THE AGE OF THE PREGNANT WOVAN.

(1I'1) THE NAMES AND ADDRESSES COF EACH PARENT,

GUARDIAN, OR, IF THE M NOR S PARENTS ARE DECEASED AND NO

GUARDI AN HAS BEEN APPO NTED, ANY OTHER PERSON STANDI NG | N

LOCO PARENTI S TO THE M NOR.

(1V)  THAT THE PREGNANT WOVAN HAS BEEN FULLY | NFORMVED

OF THE RI SKS AND CONSEQUENCES OF THE ABORTI ON.

(V) VHETHER THE PREGNANT WOVAN IS OF SOUND M ND AND

HAS SUFFI Cl ENT | NTELLECTUAL CAPACI TY TO CONSENT TO THE

19870H1130B2546 - 18 -
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(M) A PRAYER FOR RELI EF_ASKI NG THE COURT TO EI THER

GRANT_THE PREGNANT WOVAN FULL CAPACI TY FOR THE PURPOSE OF

PERSONAL CONSENT TO THE ABORTION, OR TO G VE JUDI Cl AL

CONSENT_TO THE ABORTI ON UNDER SUBSECTI ON (D) BASED UPON A

FI NDI NG THAT THE ABORTION IS IN THE BEST | NTEREST OF THE

PREGNANT WOVAN.

(M) THAT THE PREGNANT WOVAN |'S AWARE THAT ANY

FALSE STATEMENTS MADE I N THE APPLI CATI ON ARE PUNI SHABLE

(MI1) THE SIGNATURE OF THE PREGNANT WOVAN.

VWHERE NECESSARY TO SERVE THE | NTEREST OF JUSTI CE, THE

ORPHANS' COURT DIVISION, OR INPH LADELPHIA, THE FAM LY

COURT_DIVISION, SHALL REFER THE PREGNANT WOVAN TO THE

APPROPRI ATE PERSONNEL FOR ASSI STANCE | N PREPARI NG THE

APPLI CATI ON.

(3)  THE NAME OF THE PREGNANT WOVAN SHALL NOT BE ENTERED

ON _ANY DOCKET WHICH IS SUBJECT TO PUBLI C | NSPECTI ON. ALL

PERSONS SHALL BE EXCLUDED FROM HEARI NGS UNDER THI S SECTI ON

EXCEPT _THE APPLI CANT AND SUCH OTHER PERSONS WHOSE PRESENCE | S

SPECI FI CALLY REQUESTED BY THE APPLI CANT OR HER GUARDI AN.

(4) AT THE HEARING THE COURT SHALL HEAR EVI DENCE

RELATI NG TO THE EMOTI ONAL DEVELOPMENT, MATURITY, | NTELLECT

AND UNDERSTANDI NG OF THE PREGNANT WOVAN, THE FACT AND

DURATI ON OF HER PREGNANCY, THE NATURE, POSSI BLE CONSEQUENCES

AND ALTERNATI VES TO THE ABORTI ON AND ANY OTHER EVI DENCE THAT

THE COURT NAY FIND USEFUL |N DETERM NI NG WHETHER THE PREGNANT

WOVAN SHOULD BE GRANTED FULL CAPACI TY FOR THE PURPOSE OF

CONSENTI NG TO THE ABORTI ON OR WHETHER THE ABORTION IS IN THE

BEST | NTEREST OF THE PREGNANT WOVAN. THE COURT_SHALL ALSO

NOTI FY THE PREGNANT WOVAN AT THE HEARING THAT IT MJST RULE ON
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HER APPLI CATI ON W THI N THREE BUSI NESS DAYS OF THE DATE OF I TS

FILING AND THAT, SHOULD THE COURT FAIL TO RULE I N FAVOR OF

HER APPLI CATION WTHI N THE ALLOTTED TI ME, SHE HAS THE RI GHT

TO APPEAL TO THE SUPERI OR COURT.

(G COERCI ON PROCHI BI TED. - - EXCEPT IN A MEDI CAL EMERGENCY, NO
PARENT, GUARDI AN OR OTHER PERSON STANDI NG I N LOCO PARENTI S SHALL
COERCE A M NOR OR | NCOVPETENT WOVAN TO UNDERGO AN ABORTI ON.  ANY
M NOR OR | NCOVPETENT WOVAN WHO |S THREATENED W TH SUCH CCERCI ON

MAY APPLY TO A COURT OF COMVON PLEAS FOR RELI EF. THE COURT SHALL

PROVI DE THE M NOR OR | NCOVPETENT WOVAN W TH COUNSEL, G VE THE

MATTER EXPEDI TED CONSI DERATI ON AND GRANT SUCH RELI EF AS MAY BE

NECESSARY TO PREVENT SUCH COERCI ON. SHOULD A M NOR BE DENI ED THE
FI NANCI AL SUPPORT OF HER PARENTS BY REASON OF HER REFUSAL TO
UNDERGO ABORTI ON, SHE SHALL BE CONSI DERED EMANCI PATED FOR
PURPOSES OF ELI G BI LI TY FOR ASSI STANCE BENEFI TS.

(H REGULATI ON OF PROCEEDI NGS. - - NO FI LI NG FEES SHALL BE
REQUI RED OF ANY WOVAN AVAI LI NG HERSELF OF THE PROCEDURES
PROVI DED BY THI S SECTI ON. AN EXPEDI TED CONFI DENTI AL APPEAL SHALL
BE AVAI LABLE TO ANY PREGNANT WOVAN WHOM THE COURT [ DENI ES] FAI LS

TO GRANT AN ORDER AUTHORI ZI NG AN ABORTION WTH N THE TI ME

SPECIFIED IN THI'S SECTI ON. ANY COURT_TO WHI CH AN APPEAL | S TAKEN

UNDER THI S SECTI ON SHALL G VE PROVPT AND CONFI DENTI AL ATTENTI ON

THERETO AND SHALL RULE THEREON W THI N FI VE BUSI NESS DAYS OF THE

FILING OF THE APPEAL. THE SUPREME COURT OF PENNSYLVANI A [ SHALL]

MAY | SSUE [ PROVPTLY] SUCH RULES AS MAY [ BE NECESSARY TO FURTHER
ASSURE THAT THE PROCESS PROVI DED IN THI'S SECTI ON |'S CONDUCTED | N
SUCH A MANNER AS W LL ENSURE CONFI DENTI ALI TY AND SUFFI Cl ENT
PRECEDENCE OVER OTHER PENDI NG MATTERS TO ENSURE PROVPTNESS OF

DI SPOSI TI ON.

(1) PENALTY. - - ANY PERSON WHO PERFORMS AN ABORTI ON UPON A
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WOVAN WHO | S AN UNEMANCI PATED M NOR OR | NCOVPETENT TO VWHOM THI S
SECTI ON APPLI ES EI THER W TH KNOALEDGE THAT SHE IS A M NOR OR

I NCOVPETENT TO WHOM THI S SECTI ON APPLI ES, OR W TH RECKLESS

DI SREGARD OR NEG.I GENCE AS TO VHETHER SHE I S A M NOR OR

I NCOVPETENT TO WHOM THI S SECTI ON APPLI ES, AND WHO | NTENTI ONALLY,
KNOW NGLY OR RECKLESSLY FAILS TO CONFORM TO ANY REQUI REMENT OF
TH'S SECTION | S GU LTY OF "UNPROFESSI ONAL CONDUCT" AND HI S

LI CENSE FOR THE PRACTI CE OF MEDI CI NE AND SURGERY SHALL BE
SUSPENDED | N ACCORDANCE W TH PROCEDURES PROVI DED UNDER THE ACT
OF [JULY 20, 1974 (P.L.551, NO 190), KNOMN AS THE " MeEDI CAL
PRACTI CE ACT OF 1974,"] OCTOBER 5, 1978 (P.L.1109, NO 261),

KNOWN AS THE OSTEOPATHI C MEDI CAL PRACTI CE ACT, THE ACT OF

DECEMBER 20, 1985 (P.L.457, NO 112), KNOWN AS THE MEDI CAL

PRACTI CE ACT _OF 1985, OR THEIR SUCCESSOR ACTS, FOR A PERI OD OF

AT LEAST THREE MONTHS. FAI LURE TO COMPLY W TH THE REQUI REMENTS
OF TH S SECTION IS PRI MA FACI E EVI DENCE OF FAI LURE TO OBTAIN

| NFORMVED CONSENT AND OF | NTERFERENCE W TH FAM LY RELATI ONS I N
APPROPRI ATE CIVIL ACTIONS. THE LAWOF TH S COMMONVEALTH SHALL
NOT' BE CONSTRUED TO PRECLUDE THE AWARD OF EXEMPLARY DAMAGES OR
DAVMAGES FOR EMOTI ONAL DI STRESS EVEN | F UNACCOVPANI ED BY PHYSI CAL
COVPLI CATI ONS | N ANY APPROPRI ATE CIVIL ACTI ON RELEVANT TO

VI OLATIONS OF THI'S SECTI ON. NOTHI NG I N TH S SECTI ON SHALL BE
CONSTRUED TO LIM T THE COVMON LAW RI GHTS OF PARENTS.

§ 3207. ABORTI ON FACI LI TI ES.

* x %

(B) REPORTS.--WTH N 30 DAYS AFTER THE EFFECTI VE DATE OF
TH S CHAPTER, EVERY FACI LI TY AT WH CH ABORTI ONS ARE PERFORMED
SHALL FILE, AND UPDATE | MVEDI ATELY UPON ANY CHANGE, A REPORT
W TH THE DEPARTMENT, [WHH CH SHALL BE OPEN TO PUBLI C | NSPECTI ON
AND COPYI NG, ] CONTAI NI NG THE FOLLOW NG | NFORVATI ON:
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(1) NAME AND ADDRESS OF THE FACI LI TY.
(2) NAME AND ADDRESS OF ANY PARENT, SUBSI DI ARY OR
AFFI LI ATED ORGANI ZATI ONS, CORPORATI ONS OR ASSOCI ATI ONS.
(3) NAME AND ADDRESS OF ANY PARENT, SUBSI DI ARY OR
AFFI LI ATED ORGANI ZATI ONS, CORPORATI ONS OR ASSOCI ATI ONS HAVI NG
CONTEMPORANEQUS COMMVONALI TY OF OMNERSHI P, BENEFI CI AL
I NTEREST, DI RECTORSH P OR OFFI CERSH P W TH ANY OTHER
FACI LI TY.
THE | NFORVATI ON CONTAI NED | N THOSE REPORTS WHI CH ARE FI LED

PURSUANT TO THI S SUBSECTI ON BY FACI LI TI ES WH CH RECEI VE STATE

APPROPRI ATED FUNDS DURI NG THE 12- CALENDAR- MONTH PERI GD

| MVEDI ATELY PRECEDI NG A REQUEST TO | NSPECT OR COPY SUCH REPORTS

SHALL BE DEEMED PUBLI C | NFORVATI ON. REPORTS FILED BY FACI LI TI ES

VH CH DO NOT_RECEI VE STATE APPROPRI ATED FUNDS SHALL ONLY BE

AVAI LABLE TO LAW ENFORCEMENT OFFI CIALS, THE STATE BOARD OF

VEDI CI NE AND THE STATE BOARD OF OSTECOPATHI C MEDICINE FOR USE I'N

THE PERFORVANCE OF THEIR OFFICI AL DUTI ES. ANY FACI LI TY FAI LI NG

TO COVPLY WTH THE PROVI SIONS OF TH S SUBSECTI ON SHALL BE
ASSESSED BY THE DEPARTMENT A FI NE OF $500 FOR EACH DAY IT IS IN
VI OLATI ON HERECF.
§ 3208. PRI NTED | NFORVATI ON.

(A) CENERAL RULE. - - THE DEPARTMENT SHALL CAUSE TO BE
PUBLI SHED | N ENG.I SH, SPANI SH AND VI ETNAMESE, W THI N 60 DAYS
AFTER TH S CHAPTER BECOVES LAW AND SHALL UPDATE ON AN ANNUAL

(1) CEOGRAPHI CALLY | NDEXED MATERI ALS DESI GNED TO | NFORM
THE WOVAN OF PUBLI C AND PRI VATE ACGENCI ES AND SERVI CES
AVAI LABLE TO ASSI ST A WOVAN THROUGH PREGNANCY, UPON
CH LDBI RTH AND WHI LE THE CHI LD |'S DEPENDENT, | NCLUDI NG
ADOPTI ON AGENCI ES, WHI CH SHALL | NCLUDE A COMPREHENSI VE LI ST
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OF THE AGENCI ES AVAI LABLE, A DESCRI PTI ON OF THE SERVI CES THEY
OFFER AND A DESCRI PTI ON OF THE MANNER, | NCLUDI NG TELEPHONE
NUMBERS, | N VH CH THEY M GHT BE CONTACTED, OR, AT THE OPTI ON
OF THE DEPARTMENT, PRI NTED MATERI ALS | NCLUDI NG A TOLL- FREE,
24- HOUR A DAY TELEPHONE NUMBER VH CH MAY BE CALLED TO OBTAI N,
ORALLY, SUCH A LI ST AND DESCRI PTI ON OF AGENCI ES I N THE
LOCALI TY OF THE CALLER AND OF THE SERVI CES THEY OFFER. THE
MATERI ALS SHALL | NCLUDE THE FOLLOW NG STATEMENT:
"THERE ARE MANY PUBLI C AND PRI VATE AGENCI ES W LLI NG
AND ABLE TO HELP YOU TO CARRY YOUR CH LD TO TERM AND TO
ASSI ST YOU AND YOUR CH LD AFTER YOUR CHI LD IS BORN,
WHETHER YOU CHOOSE TO KEEP YOUR CHI LD OR TO PLACE HER OR
H M FOR ADOPTI ON. THE COVMONWEALTH OF PENNSYLVANI A
STRONGLY URGES YOQU TO CONTACT THEM BEFORE MAKI NG A FI NAL
DECI SI ON ABOUT ABORTI ON. [ THE LAW REQUI RES THAT YOUR
PHYSI CI AN OR H'S AGENT G VE YOU THE OPPORTUNI TY TO CALL
AGENCI ES LI KE THESE BEFORE YOU UNDERGO AN ABCRTI ON. ] "
THE MATERIALS SHALL STATE THAT MEDI CAL ASSI STANCE BENEFI TS

MVAY BE AVAI LABLE FOR PRENATAL CARE, CHI LDBI RTH AND NEONATAL

CARE, THAT IT IS UNLAWFUL FOR ANY I NDI VI DUAL TO CCOERCE A

WOVAN TO UNDERGO ABORTI ON, THAT ANY PHYSI Gl AN WHO PERFORMS AN

ABORTI ON UPON A WOVAN W THOUT OBTAI NI NG HER | NFORVED CONSENT

OR W THOUT ACCORDI NG HER A PRI VATE MEDI CAL CONSULTATI ON NAY

BE LIABLE TO HER FOR DAMAGES IN A CIVIL ACTION AT LAW AND

THAT THE FATHER OF A CHILD IS LIABLE TO ASSI ST I N THE SUPPORT

OF THAT CH LD, EVEN I'N I NSTANCES VWHERE THE FATHER HAS OFFERED

TO PAY FOR AN ABORTI ON.

(2) MATERI ALS DESI GNED TO | NFORM THE WOVAN OF THE
PROBABLE ANATOM CAL AND PHYSI OLOG CAL CHARACTERI STI CS OF THE
UNBORN CHI LD AT TWO- WEEK CGESTATI ONAL | NCREMENTS FROM
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FERTI LI ZATI ON TO FULL TERM | NCLUDI NG ANY RELEVANT

I NFORVATI ON ON THE PGSSI BI LI TY OF THE UNBORN CHI LD S

SURVI VAL. THE MATERI ALS SHALL BE OBJECTI VE, NONJUDGVENTAL AND
DESI GNED TO CONVEY ONLY ACCURATE SCI ENTI FI C | NFORVATI ON ABOUT
THE UNBORN CHI LD AT THE VARI QUS GESTATI ONAL AGES. THE

MATERI ALS SHALL ALSO CONTAI N OBJECTI VE | NFORVATI ON DESCRI Bl NG

THE METHODS OF ABORTI ON PROCEDURES COVMONLY EMPLOYED, THE

VEDI CAL RI SKS COVMONLY ASSOCI ATED W TH EACH SUCH PROCEDURE,

THE PGSSI BLE DETRI MENTAL PSYCHOLOG CAL EFFECTS OF ABORTI ON

AND THE MEDI CAL_RI SKS COVMONLY ASSOCI ATED W TH CARRYI NG A

CH LD TO TERM

(B) FORWAT. --THE MATERI ALS SHALL BE PRINTED I N A TYPEFACE
LARCGE ENOUGH TO BE CLEARLY LEQ BLE.

(© FREE DI STRI BUTI ON. - - THE MATERI ALS REQUI RED UNDER THI S
SECTI ON SHALL BE AVAI LABLE AT NO COST FROM THE DEPARTMENT UPON
REQUEST AND | N APPROPRI ATE NUMBER TO ANY PERSON, FACILITY OR
HOSPI TAL.

§ 3209. [ABORTION AFTER FI RST TRI MESTER] PATERNAL NOTI CE.

[ ALL ABORTI ONS SUBSEQUENT TO THE FI RST TRI MESTER OF PREGNANCY
SHALL BE PERFCORMED, | NDUCED AND COVPLETED IN A HOSPI TAL. EXCEPT
IN CASES OF GOOD FAI TH JUDGVENT THAT A MEDI CAL EMERGENCY EXI STS,
ANY PHYSI CI AN VHO PERFORM5S SUCH AN ABORTI ON | N A PLACE OTHER
THAN A HOSPI TAL IS GUILTY OF "UNPROFESSI ONAL CONDUCT" AND HI S
LI CENSE FOR THE PRACTI CE OF MEDI CI NE AND SURGERY SHALL BE
SUBJECT TO SUSPENSI ON OR REVOCATI ON I N ACCORDANCE W TH
PROCEDURES PROVI DED UNDER THE ACT OF JULY 20, 1974 (P.L.551,

NO. 190), KNOWN AS THE "MEDI CAL PRACTI CE ACT COF 1974."]

(A) PATERNAL NOTI CE REQUI RED. - - EXCEPT AS PROVIDED I N

SUBSECTI ONS (B) AND (C), NO PHYSI Cl AN SHALL PERFORM AN ABORTI ON

UNLESS HE HAS RECEI VED A NON- NOTARI ZED, SI GNED STATEMENT, FROM
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1 THE WOVAN UPON WHOM THE ABORTION | S TO BE PERFORVED, THAT SHE
2 HAS NOTI FIED THE FATHER OF THE UNBORN CHI LD THAT SHE IS ABOUT _TO
3 UNDERGO AN ABORTI ON. THE STATEMENT SHALL BEAR A NOTI CE THAT ANY
4 FEALSE STATEMENT MADE THEREIN IS PUNI SHABLE BY LAW
5 (B) EXCEPTIONS. - - THE NOTI CE REQUI RED BY SUBSECTI ON (A) NEED
6 NOI' BE FURNI SHED VWHERE THE WOVAN PROVI DES THE PHYSI Cl AN A NON\-
7 NOTARI ZED, Sl GNED STATEMENT CONTAI NI NG AT LEAST ONE OF THE
8 FOLLOW NG
9 (1) THE IDENTITY OF THE FATHER IS NOT KNOWA.
10 (2) THE FATHER, AFTER DI LI GENT EFFORT, COULD NOT BE
11 LOCATED.
12 (3) THE PREGNANCY IS A RESULT OF RAPE VH CH HAS BEEN
13 REPORTED TO A LAW ENFORCEMENT AGENCY.
14 (4) THE PREGNANCY IS A RESULT OF I NCEST WH CH HAS BEEN
15 REPORTED TO A LAW ENFORCEMENT AGENCY OR, WHERE APPROPRI ATE,
16 TO A COUNTY CHI LD PROTECTI VE SERVI CE AGENCY.
17 (5) THE WOVAN HAS DEMONSTRATED TO A COURT CF COMVON
18 PLEAS THAT THE FURNI SHI NG OF NOTI CE TO THE FATHER OF THE
19 CH LD IS LIKELY TO PLACE HER I N DANGER OF BEI NG PHYSI CALLY
20 HARMVED BY THE FATHER OR BY ANOTHER | NDI VI DUAL. UPON ANY
21 APPLI CATI ON BY A WOVAN FOR A DECLARATI ON REQUIRED BY THI' S
22 PARAGRAPH, THE COURT SHALL OBSERVE ALL OF THE REQUI REMENTS
23 UNDER SECTI ON 3206(A) THROUGH (F) (RELATI NG TO PARENTAL
24 CONSENT) RESPECTI NG REPRESENTATI ON, AND ASSURI NG CONFI DENTI AL
25 AND EXPEDI TI OQUS TREATMENT, | NSOFAR AS SAI D REQUI REMENTS ARE
26 NOT | NCONSI STENT HEREW TH.

27 THE STATEMENT SHALL BEAR THE NOTI CE THAT ANY FALSE STATEMENTS

28 MADE THEREIN ARE PUNI SHABLE BY LAW

29 (G MEDI CAL EMERGENCY. - - THE PROVI SI ONS OF SUBSECTI ON (A)

30 SHALL NOT _APPLY IN CASE OF A MEDI CAL EMERGENCY.
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(D) PENALTY; CIVIL ACTION. --ANY PHYSI Cl AN WVHO VI OLATES THE

PROVISIONS OF THIS SECTION | S GU LTY OF "UNPROFESSI ONAL

CONDUCT, " AND HI' S LI CENSE FOR THE PRACTI CE OF MEDI CI NE AND

SURGERY SHALL BE SUBJECT TO SUSPENSI ON OR REVOCATION I'N

ACCORDANCE W TH PROCEDURES PROVI DED UNDER THE ACT OF OCTOBER 5,

1978 (P.L.1109, NO 261), KNOW AS THE OSTEOPATH C MEDI CAL

PRACTI CE ACT, THE ACT OF DECEMBER 20, 1985 (P.L.457, NO 112),

KNOWN AS THE MEDI CAL PRACTI CE ACT OF 1985, OR THEI R SUCCESSOR

ACTS. IN ADDI TI ON, ANY PHYSI Cl AN WHO KNOW NGLY VI OLATES THE

PROVISIONS OF THIS SECTION SHALL BE CIVILLY LIABLE TO THE FATHER

OF THE UNBORN CHI LD FOR ANY DANMAGES CAUSED THEREBY AND FOR

PUNI TI VE DAMAGES | N THE AMOUNT OF $5, 000.

§ 3210. ABORTI ON AFTER VI ABI LI TY.

* * %

(B) DEGREE OF CARE. --[EVERY] EXCEPT IN THE CASE OF A MEDI CAL

EMERGENCY, EVERY PERSON WHO PERFORMS OR | NDUCES AN ABORTI ON

AFTER HE HAS DETERM NED AN UNBORN CHI LD [ HAS BEEN DETERM NED] TO
BE VI ABLE SHALL EXERCI SE THAT DEGREE OF PROFESSI ONAL SKI LL, CARE

OF ANY UNBORN CHI LD | NTENDED TO BE BORN AND NOT ABORTED, AND THE
ABORTI ON TECHNI QUE EMPLOYED SHALL BE THAT WHI CH WOULD PROVI DE
THE BEST OPPORTUNI TY FOR THE UNBORN CHI LD TO BE [ ABORTED]

DELI VERED ALI VE UNLESS, |N THE GOOD FAI TH JUDGVENT OF THE

PHYSI Cl AN, THAT METHOD OR TECHNI QUE WOULD PRESENT A

[ SI GNI FI CANTLY] GREATER MEDI CAL RI SK TO THE LI FE OR HEALTH OF
THE PREGNANT WOMAN THAN WOULD ANOTHER AVAI LABLE METHOD OR

BASIS FOR H' S JUDGVENT PURSUANT TO SECTI ON 3214(A) (RELATING TO

REPORTI NG . THE POTENTI AL PSYCHOLOG CAL OR EMOTI ONAL | MPACT ON
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THE MOTHER OF THE UNBORN CHI LD S SURVI VAL SHALL NOT BE DEEMED A
MEDI CAL RI SK TO THE MOTHER. ANY PERSON WHO | NTENTI ONALLY,
KNOW NGLY OR RECKLESSLY VI OLATES THE PROVI SIONS OF THI S
SUBSECTI ON COMWM TS A FELONY OF THE TH RD DEGREE.
(© SECOND PHYSI CI AN. --[ ANY] EXCEPT IN THE CASE OF A MEDI CAL

PRECLUDE THE POSSI BI LI TY OF THE CH LD SURVI VI NG THE ABCRTI ON,
SHALL ARRANGE FOR THE ATTENDANCE, IN THE SAME ROOM I N WH CH THE
ABORTION | S TO BE COWLETED, OF A SECOND PHYSI Cl AN. | MVEDI ATELY
AFTER THE COVPLETE EXPULSI ON OR EXTRACTI ON OF THE CHI LD, THE
SECOND PHYSI Cl AN SHALL TAKE CONTROL OF THE CH LD AND SHALL
PROVI DE | MMEDI ATE MEDI CAL CARE FOR THE CHI LD, TAKI NG ALL
REASONABLE STEPS NECESSARY, IN H S JUDGVENT, TO PRESERVE THE
CH LD S LI FE AND HEALTH. ANY PERSON WHO | NTENTI ONALLY, KNOW NGLY
OR RECKLESSLY VI OLATES THE PROVI SIONS OF TH' S SUBSECTI ON COW TS
A FELONY OF THE TH RD DEGREE.
§ 3211. VIABILITY.

(A) DETERM NATION OF VIABILITY.--[PRIOR] EXCEPT |IN THE CASE

OF A MEDI CAL_EMERGENCY, PRI OR TO PERFORM NG ANY ABORTI ON UPON A

WOMAN SUBSEQUENT TO HER FI RST [ TRI MESTER] 19 WEEKS OF PREGNANCY,
THE PHYSI Cl AN SHALL DETERM NE WHETHER, | N HI'S GOOD FAI TH
JUDGVENT, THE CHILD IS VI ABLE. WHEN [A] THE PHYSI Cl AN HAS

DETERM NED THAT A CHI LD I'S VI ABLE, HE SHALL, PURSUANT TO SECTI ON

3214(A) (RELATING TO REPORTING, REPORT THE BASIS FOR H' S

DETERM NATI ON THAT THE ABORTI ON | S NECESSARY TO PRESERVE
MATERNAL LI FE OR HEALTH. WHEN [ A] THE PHYSI Cl AN HAS DETERM NED
THAT A CH LD IS NOI' VI ABLE AFTER THE FIRST 19 WEEKS OF
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PURSUANT TO SECTI ON 3214(A).

(B) UNPROFESSI ONAL CONDUCT. - - FAI LURE OF ANY PHYSI CI AN TO
CONFORM TO ANY REQUI REMENT OF THI S SECTI ON CONSTI TUTES
" UNPROFESSI ONAL CONDUCT" W THI N THE MEANI NG OF THE ACT COF [JULY
20, 1974 (P.L.551, NO 190), KNOW AS THE "MEDI CAL PRACTI CE ACT

OF 1974."] OCTOBER 5, 1978 (P.L.1109, NO 261), KNOMW AS THE
OSTECOPATHI C MVEDI CAL PRACTI CE ACT, THE ACT OF DECEMBER 20, 1985

(P.L.457, NO 112), KNOW AS THE MEDI CAL PRACTI CE ACT OF 1985, OR

THEI R SUCCESSOR ACTS. UPON A FI NDI NG BY THE STATE BOARD OF

[ MEDI CAL EDUCATI ON AND LI CENSURE] MEDI Cl NE OR THE STATE BOARD OF

GSTECPATHI C MEDI G NE THAT ANY PHYSI CI AN HAS FAI LED TO CONFORM TO

ANY REQUI REMENT OF THI'S SECTI ON, THE BOARD SHALL NOT FAIL TO
SUSPEND THAT PHYSI CI AN' S LI CENSE FOR A PERI OD OF AT LEAST THREE
MONTHS. | NTENTI ONAL, KNOW NG OR RECKLESS FALSI FI CATI ON OF ANY
REPORT REQUI RED UNDER THI'S SECTION IS A M SDEMEANOR OF THE THI RD
DEGREE.

§ 3213. PRCHI BI TED ACTS.

(O REGULATI ONS. - - THE DEPARTMENT SHALL | SSUE REGULATI ONS TO
ASSURE THAT PRI OR TO THE PERFORMANCE OF ANY ABORTI ON, | NCLUDI NG
ABORTI ONS PERFORMED | N THE FI RST TRI MESTER OF PREGNANCY, THE
MATERNAL RH STATUS SHALL BE DETERM NED AND THAT ANTI - RH
SENSI Tl ZATI ON PROPHYLAXI S SHALL BE PROVI DED TO EACH PATI ENT AT
RI SK OF SENSI TI ZATI ON UNLESS THE PATI ENT REFUSES TO ACCEPT THE
TREATMENT. EXCEPT WHEN THERE EXI STS A MEDI CAL EMERGENCY OR, | N
THE JUDGMVENT OF THE PHYSI CI AN, THERE EXI STS NO PCSSI BI LI TY OF RH
SENSI TI ZATI ON, THE | NTENTI ONAL, KNOW NG, OR RECKLESS FAI LURE TO
CONFORM TO THE REGULATI ONS | SSUED PURSUANT TO THI'S SUBSECTI ON
CONSTI TUTES " UNPROFESSI ONAL CONDUCT" AND HI S LI CENSE FOR THE
PRACTI CE OF MEDI CI NE AND SURGERY SHALL BE SUBJECT TO SUSPENSI ON
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1 OR REVOCATI ON I N ACCORDANCE W TH PROCEDURES PROVI DED UNDER THE

2 ACT OF [JULY 20, 1974 (P.L.551, NO 190), KNOW AS THE " MEDI CAL
3 PRACTICE ACT OF 1974."] OCTOBER 5, 1978 (P.L.1109, NO 261),

4 KNOMW AS THE OSTECPATHI C MEDI CAL PRACTI CE ACT, THE ACT OF

5 DECEMBER 20, 1985 (P.L.457, NO 112), KNOM AS THE MEDI CAL

6 PRACTICE ACT OF 1985, OR THEIR SUCCESSOR ACTS.

7 * x %

8 § 3214. REPORTING

9 (A) CENERAL RULE. --A REPORT OF EACH ABORTI ON PERFORMED SHALL
10 BE MADE TO THE DEPARTMENT ON FORMS PRESCRI BED BY | T. THE REPORT
11 FORM5 SHALL NOT | DENTI FY THE | NDI VI DUAL PATI ENT BY NAME AND

12 SHALL | NCLUDE THE FOLLOW NG | NFORMATI ON:

13 (1) | DENTI FI CATI ON OF THE PHYSI Cl AN WHO PERFORMED THE
14 ABORTI ON AND THE FACI LI TY WHERE THE ABORTI ON WAS PERFORVED
15 AND OF THE REFERRI NG PHYSI Cl AN, AGENCY OR SERVI CE, | F ANY.
16 (2) THE [POLITICAL SUBDI VI SI ON] COUNTY AND STATE I N

17 VWH CH THE WOVAN RESI DES.

18 (3) THE WOVAN S ACE[, RACE] AND MARI TAL STATUS.

19 (4) THE NUMBER OF PRI OR PREGNANCI ES.
20 (5) THE DATE OF THE WOMAN S LAST MENSTRUAL PERI OD AND
21 THE PROBABLE GESTATI ONAL AGE OF THE UNBORN CHI LD.
22 (6) THE TYPE OF PROCEDURE PERFORMED OR PRESCRI BED AND
23 THE DATE OF THE ABORTI ON.
24 (7) COVPLI CATIONS, |F ANY, I NCLUDING BUT NOT LIMTED TGO
25 RUBELLA DI SEASE, HYDATI D MOLE, ENDOCCERVI CAL PCLYP AND
26 MAL| GNANCI ES.
27 (8) THE I NFORVATI ON REQUI RED TO BE REPORTED UNDER
28 SECTI ON 3211(A) (RELATI NG TO VI ABI LI TY).
29 (9) THE LENGTH AND VEI GHT OF THE ABORTED UNBORN CHI LD
30 WHEN MEASURABLE.
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(10) BASI'S FOR ANY MEDI CAL JUDGVENT THAT A MEDI CAL
EMERGENCY EXI STED AS REQUI RED BY ANY PART OF THI S CHAPTER

(11) THE DATE OF THE MEDI CAL CONSULTATI ON REQUI RED BY
SECTI ON 3204(B) ( RELATI NG TO MEDI CAL CONSULTATI ON AND
JUDGVENT) .

(12) THE DATE ON WH CH ANY DETERM NATI ON OF PREGNANCY
WAS MADE.

(13) THE | NFORVATI ON REQUI RED TO BE REPORTED UNDER
SECTI ON 3210(B) (RELATI NG TO ABORTI ON AFTER VI ABI LI TY).

(14) WHETHER THE ABORTI ON WAS PAI D FOR BY THE PATI ENT,
BY MEDI CAL ASSI STANCE, OR BY MEDI CAL | NSURANCE COVERAGE.
(E) STATI STI CAL REPORTS; PUBLI C AVAI LABI LI TY OF REPORTS. - -

(1) THE DEPARTMENT SHALL PREPARE [AN] A COVPREHENSI VE

ANNUAL STATI STI CAL REPORT FOR THE GENERAL ASSEMBLY BASED UPON

SUCH REPORT SHALL NOT LEAD TO THE DI SCLOSURE OF THE | DENTI TY
OF ANY PERSON FI LI NG A REPORT OR ABOUT WHOM A REPORT 1S

FI LED, AND SHALL BE AVAI LABLE FOR PUBLI C | NSPECTI ON AND

COPYI NG,

(2) REPORTS FI LED PURSUANT TO SUBSECTI ON (A) OR (H)
SHALL NOT BE DEEMED PUBLI C RECORDS W THI N THE MEANI NG OF THAT
TERM AS DEFI NED BY THE ACT OF JUNE 21, 1957 (P.L. 390,

NO. 212), REFERRED TO AS THE RI GHT- TO- KNOW LAW [BUT] AND
SHALL NOT BE MADE AVAI LABLE FOR PUBLI C | NSPECTI ON AND COPYI NG
[WTH N 15 DAYS OF RECEI PT IN A FORM WHI CH WLL NOT LEAD TO
THE DI SCLOSURE OF THE | DENTI TY OF ANY PERSON FI LI NG A REPORT.
ON THOSE REPORTS AVAI LABLE FOR PUBLI C | NSPECTI ON AND COPYI NG,
THE DEPARTMENT SHALL SUBSTI TUTE FOR THE NAME OF ANY PHYSI Cl AN
WH CH APPEARS ON THE REPORT, A UNI QUE | DENTI FYI NG NUVBER. THE
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| DENTI TY OF THE PHYSI CI AN SHALL CONSTI TUTE A CONFI DENTI AL
RECORD OF THE DEPARTMENT. THE DEPARTMENT MAY SET A REASONABLE
PER COPY FEE TO COVER THE COST OF MAKI NG ANY COPI ES
AUTHORI ZED HEREUNDER] .

(3) ORIG NAL COPIES OF ALL REPORTS FI LED UNDER

[ SUBSECTI ON (A)] SUBSECTIONS (A), (F) AND (H SHALL BE
AVAI LABLE TO THE STATE BOARD OF [ MEDI CAL EDUCATI ON AND
LI CENSURE] MEDI CI NE, THE STATE BOARD OF OSTECPATHI C MEDI CI NE,

AND TO LAW ENFORCEMENT OFFI Cl ALS, FOR USE | N THE PERFORMANCE

OF THEIR OFFI Cl AL DUTI ES.

(4) ANY PERSON WHO W LLFULLY DI SCLOSES ANY | NFORMATI ON

OBTAI NED FROM REPORTS FI LED PURSUANT TO SUBSECTI ON (A) OR

(H), OTHER THAN THAT DI SCLOSURE AUTHORI ZED UNDER PARAGRAPH

(1), (2) OR (3) HEREOF OR AS OTHERW SE AUTHORI ZED BY LAW

SHALL COMM T A M SDEMEANOR OF THE THI RD DEGREE.

(F) REPORT BY FACILITY.--EVERY FACILITY I N WH CH AN ABORTI ON
| S PERFORVED W THI N THI' S COMVONVEALTH DURI NG ANY QUARTER YEAR
SHALL FILE W TH THE DEPARTMENT A REPORT SHOWN NG THE TOTAL NUVBER
OF ABORTI ONS PERFORMED W THI N THE HOSPI TAL OR OTHER FACI LI TY
DURI NG THAT QUARTER YEAR. THI S REPORT SHALL ALSO SHOW THE TOTAL
ABORTI ONS PERFORMED | N EACH TRI MESTER OF PREGNANCY. [ THESE
REPORTS] ANY REPORT SHALL BE AVAI LABLE FOR PUBLI C | NSPECTI ON AND

COPYI NG ONLY | F THE FACI LI TY RECEI VES STATE APPROPRI ATED FUNDS

WTH N THE 12- CALENDAR- MONTH PERI OD | MVEDI ATELY PRECEDI NG THE

FI LI NG OF THE REPORT. THESE REPORTS SHALL BE SUBM TTED ON A FORM

PRESCRI BED BY THE DEPARTMENT WHICH W LL ENABLE A FACILITY TO

I NDI CATE WHETHER OR NOT I T | S RECEI VI NG STATE APPROPRI ATED

FUNDS. |F THE FACILITY | NDI CATES ON THE FORM THAT I T IS NOT

RECEI VI NG STATE _APPROPRI ATED FUNDS, THE DEPARTMENT SHALL REGARD

| TS REPORT AS CONFI DENTIAL_UNLESS | T RECEI VES OTHER EVI DENCE
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VH CH CAUSES I T TO CONCLUDE THAT THE FACILITY RECEI VES STATE

APPROPRI ATED FUNDS.

* * %

(H REPORT OF COWPLI CATI ONS. - - EVERY PHYSI CI AN WHO | S CALLED
UPON TO PROVI DE MEDI CAL CARE OR TREATMENT TO A WOVAN WHO IS I N
NEED OF MEDI CAL CARE BECAUSE OF A COWPLI CATI ON OR COWPLI CATI ONS
RESULTI NG | N THE GOOD FAI TH JUDGVENT OF THE PHYSI Cl AN, FROM
HAVI NG UNDERGONE AN ABORTI ON OR ATTEMPTED ABORTI ON SHALL PREPARE

© o0 N oo o A~ wWw N P

A REPORT THERECF AND FI LE THE REPORT W TH THE DEPARTMENT W THI N

=Y
o

30 DAYS OF THE DATE OF H' S FI RST EXAM NATI ON OF THE WOVAN, VH CH

=
=

REPORT [ SHALL BE OPEN TO PUBLI C | NSPECTI ON AND COPYI NG AND]|

=
N

SHALL BE ON FORMS PRESCRI BED BY THE DEPARTMENT, WVH CH FORMS

=
w

SHALL CONTAI N THE FOLLOW NG | NFORMVATI ON, AS RECEI VED, AND SUCH

H
o

OTHER | NFORVATI ON EXCEPT THE NAME OF THE PATI ENT AS THE

=Y
(63}

DEPARTMENT MAY FROM TI ME TO TI ME REQUI RE:

=Y
(e}

(1) AGE OF PATI ENT.

=
\l

(2) NUMBER OF PREGNANCI ES PATI ENT MAY HAVE HAD PRI OR TO

=Y
oo

THE ABORTI ON.

=
O

(3) NUMBER AND TYPE COF ABORTI ONS PATI ENT MAY HAVE HAD

N
o

PRIOR TO TH S ABORTI ON.

N
=

(4) NAME AND ADDRESS OF THE FACI LI TY WHERE THE ABCRTI ON

N
N

WAS PERFORMED.

N
w

(5) CESTATI ONAL ACE COF THE UNBORN CHI LD AT THE TI ME OF

N
~

THE ABORTI ON, | F KNOM.

N
(63}

(6) TYPE OF ABORTI ON PERFORMED, | F KNOW.

N
(e}

(7) NATURE OF COWPLI CATI ON OR COWPLI CATI ONS.

N
~

(8) MEDI CAL TREATMENT G VEN.

N
oo

(9) THE NATURE AND EXTENT, | F KNOMN, OF ANY PERMANENT

N
(o]

CONDI TI ON CAUSED BY THE COWPLI CATI ON
30 (1) PENALTIES. - -
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1 (1) ANY PERSON REQUI RED UNDER THI' S SECTION TO FI LE A

2 REPORT, KEEP ANY RECORDS OR SUPPLY ANY | NFORVATI ON, WVHO

3 W LLFULLY FAILS TO FI LE SUCH REPORT, KEEP SUCH RECORDS OR

4 SUPPLY SUCH | NFORVATI ON AT THE TI ME OR TI MES REQUI RED BY LAW
5 OR REGULATION IS GUILTY OF "UNPROFESSI ONAL CONDUCT" AND HI S
6 LI CENSE FOR THE PRACTI CE OF MEDI CI NE AND SURGERY SHALL BE

7 SUBJECT TO SUSPENSI ON OR REVOCATI ON I N ACCORDANCE W TH

8 PROCEDURES PROVI DED UNDER THE ACT OF [JULY 20, 1974 (P.L.551
9 NO. 190), KNOWN AS THE "MEDI CAL PRACTI CE ACT COF 1974."]

10 OCTOBER 5, 1978 (P.L.1109, NO 261), KNOW AS THE OSTEOPATH C
11 MEDI CAL_PRACTI CE ACT, THE ACT OF DECEMBER 20, 1985 (P.L.457,
12 NO 112), KNOWN AS THE MEDI CAL PRACTICE ACT OF 1985, OR THEIR
13 SUCCESSOR ACTS.

14 (2) ANY PERSON WHO W LLFULLY DELI VERS OR DI SCLOSES TO
15 THE DEPARTMENT ANY REPORT, RECORD OR | NFORVATI ON KNOMW BY H M
16 TO BE FALSE COM TS A M SDEMEANCR OF THE FI RST DEGREE

17 (3) |IN ADDI TION TO THE ABOVE PENALTI ES, ANY PERSCN

18 ORGANI ZATI ON OR FACI LI TY WHO W LLFULLY VI OLATES ANY OF THE
19 PROVI SIONS OF THI' S SECTI ON REQUI RI NG REPORTI NG SHALL UPON

20 CONVI CTI ON THEREOF

21 (1) FOR THE FIRST TIME, HAVE | TS LI CENSE SUSPENDED
22 FOR A PERI GD OF SI X MONTHS

23 (I'l') FOR THE SECOND TI ME, HAVE | TS LI CENSE SUSPENDED
24 FOR A PERI CD OF ONE YEAR

25 (1'r1)y FOR THE THIRD TI ME, HAVE | TS LI CENSE REVCOKED.
26 SECTI ON 6. SECTI ON 3215(C) AND (E) OF TITLE 18 ARE AMENDED
27 AND THE SECTION | S AMENDED BY ADDI NG SUBSECTI ONS TO READ:

28 § 3215. PUBLICLY OMNED FACI LI TIES; PUBLI C OFFI Cl ALS AND PUBLI C
29 FUNDS

30 * x %
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1 (C) PUBLI C FUNDS. - - NO COMWONWEALTH FUNDS AND NO FEDERAL

2 FUNDS WHI CH ARE APPROPRI ATED BY THE COMMONVEALTH SHALL BE

3 EXPENDED BY ANY STATE OR LOCAL GOVERNMENT AGENCY FOR THE

4 PERFORMANCE OF ABORTI ON, EXCEPT:

5 (1) WHEN ABORTI ON | S NECESSARY TO AVERT THE DEATH OF THE
6 MOTHER ON CERTI FI CATI ON BY A PHYSI Cl AN. WHEN SUCH PHYSI Cl AN
7 W LL PERFORM THE ABORTI ON OR HAS A PECUNI ARY OR PROPRI ETARY
8 | NTEREST | N THE ABORTI ON THERE SHALL BE A SEPARATE

9 CERTI FI CATI ON FROM A PHYSI CI AN WHO HAS NO SUCH | NTEREST.

10 (2) WHEN ABORTI ON | S PERFORMED | N THE CASE OF PREGNANCY
11 CAUSED BY RAPE WHI CH, PRI OR TO THE PERFORMANCE OF THE

12 ABORTI ON, HAS BEEN REPORTED [W THI N 72 HOURS OF THE RAPE],
13 TOGETHER W TH THE | DENTI TY OF THE OFFENDER, | F KNOWKN, TO A
14 LAW ENFORCEMENT AGENCY HAVI NG THE REQUI SI TE JURI SDI CTI ON AND
15 HAS BEEN PERSONALLY REPORTED BY THE VI CTI M [ OR HER AGENT].

16 (3) WHEN ABORTI ON | S PERFORMED | N THE CASE OF PREGNANCY
17 CAUSED BY | NCEST WHI CH, PRI OR TO THE PERFORMANCE OF THE

18 ABORTI ON, HAS BEEN PERSONALLY REPORTED BY THE VI CTIM TO A LAW
19 ENFORCEMENT AGENCY HAVI NG THE REQUI SI TE JURI SDICTION, OR, IN
20 THE CASE OF A M NOR, TO THE COUNTY CHI LD PROTECTI VE SERVI CE
21 AGENCY [W THI N 72 HOURS FROM THE DATE WHEN THE FEMALE FI RST
22 LEARNS SHE |'S PREGNANT] AND [ SHE HAS NAMED] THE OTHER PARTY
23 TO THE | NCESTUOUS ACT HAS BEEN NAMED | N SUCH REPORT. [ SUCH
24 | NFORVATI ON SHALL BE TURNED OVER BY THE DEPARTMENT TO A LAW
25 ENFORCEMENT AGENCY. ]
26 x %
27 (E) 1 NSURANCE POLI Cl ES. - - ALL | NSURERS WHO MAKE AVAI LABLE

28 HEALTH CARE AND DI SABI LI TY | NSURANCE POLICIES IN TH' S

29 COWONWEALTH SHALL MAKE AVAI LABLE SUCH PCLI CI ES WHI CH CONTAI N AN
30 EXPRESS EXCLUSI ON OF COVERAGE FOR ABORTI ON SERVI CES NOT
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NECESSARY TO AVERT THE DEATH OF THE WOVAN OR TO TERM NATE
PREGNANCI ES CAUSED BY RAPE OR | NCEST. [ ANY SUCH POLI CY SHALL
CONTAIN A PREM UM VHI CH | S LOAER THAN THAT WHI CH IS CONTAI NED I N
POLI CI ES OFFERI NG ADDI TI ONAL ABORTI ON COVERACE. ]

* * %

(1) PUBLIC FUNDS FOR LEGAL SERVI CES. - - NO COVMONVEALTH FUNDS

OR FEDERAL FUNDS VH CH ARE APPROPRI ATED BY THE COMMONWEALTH FOR

THE PROVI SION OF LEGAL SERVI CES BY PRI VATE AGENCI ES, AND NO

FUNDS GENERATED BY COLLECTI ON OF | NTEREST ON LAWERS' TRUST

ACCOUNTS, MAY BE USED, DI RECTLY OR I NDI RECTLY, TGO

(1) ADVOCATE THE FREEDOM TO CHOOSE ABORTI ON OR THE

PROHI BI TI ON OF ABORTI ON.

(2) PROVIDE LEGAL ASSI STANCE W TH RESPECT TO ANY

PROCEEDI NG OR LI TI GATI ON WHI CH SEEKS TO PROCURE OR PREVENT

ANY ABORTI ON OR TO PROCURE OR PREVENT PUBLI C FUNDI NG FOR ANY

(3) PROVIDE LEGAL ASSI STANCE W TH RESPECT TO ANY

PROCEEDI NG OR LI TI GATI ON WHI CH SEEKS TO COVPEL_OR PREVENT THE

PERFORMANCE OR ASSI STANCE I N THE PERFORVMANCE OF ANY ABORTI ON,

OR THE PROVI SION OF FACILITIES FOR THE PERFORVANCE OF ANY

NOTHI NG IN TH S SUBSECTI ON SHALL BE CONSTRUED TO REQUI RE OR

PREVENT THE EXPENDI TURE OF FUNDS PURSUANT TO A COURT_ORDER

AVWARDI NG FEES FOR ATTORNEY' S SERVI CES UNDER THE CIVIL RIGHTS

ATTORNEY' S FEES AWARDS ACT OF 1976 (PUBLIC LAW 94-559, 90 STAT.

264) .
(J)  REQUI RED STATEMENTS. - - NO COVWONWEALTH AGENCY SHALL MAKE

ANY PAYMENT FROM COMVONVEALTH FUNDS OR ANY FEDERAL FUNDS

APPROPRI ATED BY THE COVMONWEALTH FOR THE PERFORMANCE OF ANY

ABORTI ON PURSUANT _TO SUBSECTION (©) (2) OR (3) UNLESS THE
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

COMVONVEALTH AGENCY FI RST:

(1) RECEIVES FROM THE PHYSI CI AN OR FACI LI TY SEEKI NG

PAYMENT A STATEMENT SI GNED BY THE PHYSI Gl AN PERFORM NG THE

ABORTI ON_STATI NG THAT, PRI OR TO PERFORM NG THE ABORTI ON, HE

OBTAI NED A NON- NOTARI ZED, SI GNED STATEMENT FROM THE PREGNANT

WOVAN STATI NG THAT SHE WAS A VICTIM OF RAPE OR | NCEST, AS THE

CASE MAY BE, AND THAT SHE REPORTED THE CRI ME, | NCLUDI NG THE

| DENTI TY OF THE OFFENDER, |F KNOWN, TO A LAW ENFORCEMENT

AGENCY HAVI NG THE REQUI SITE JURISDI CTION OR, I N THE CASE OF

I NCEST WHERE A PREGNANT M NOR IS THE VICTIM TO THE COUNTY

CH LD PROTECTI VE SERVI CE AGENCY AND STATI NG THE NAME OF THE

LAW ENFORCENMENT AGENCY OR CHI LD PROTECTI VE SERVI CE AGENCY _TO

VH CH THE REPORT WAS MADE AND THE DATE SUCH REPORT WAS NADE;

AND
(2) RECEIVES FROM THE PHYSI CI AN OR FACI LI TY SEEKI NG

PAYMENT, THE SI GNED STATEMENT OF THE PREGNANT WOVAN WHICH | S

DESCRI BED | N PARAGRAPH (1). THE STATEMENT SHALL BEAR THE

NOTI CE THAT ANY FALSE STATEMENTS MADE THEREIN ARE PUNI SHABLE

BY LAWAND SHALL STATE THAT THE PREGNANT WOVAN | S AWARE THAT

FALSE REPORTS TO LAW ENFORCEMENT AUTHORI TI ES ARE PUNI SHABLE

BY LAW AND

(3) VERIFIES WTH THE LAW ENFORCEMENT ACENCY OR CHI LD

PROTECTI VE AGENCY NAMED IN THE STATEMENT OF THE PREGNANT

WOVAN WHETHER A REPORT OF RAPE OR I NCEST WAS FILED WTH THE

AGENCY | N ACCORDANCE W TH THE STATENENT.

THE COVMONWEALTH AGENCY SHALL REPORT ANY EVI DENCE OF FALSE

STATEMENTS, OF FALSE REPORTS TO LAW ENFORCEMENT AUTHORITIES OR

OF FRAUD I N THE PROCUREMENT OR ATTEMPTED PROCUREMENT OF ANY

PAYMENT FROM COMVONVEALTH FUNDS OR FEDERAL FUNDS APPROPRI ATED BY

THE COVMONWEALTH PURSUANT TO THI'S SECTI ON TO THE DI STRI CT
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ATTORNEY OF APPROPRI ATE JURI SDI CTI ON AND, VWHERE APPROPRI ATE, TO

THE ATTORNEY GENERAL.

SECTION 7. SECTI ONS 3217, 3218 AND 3219 HEADI NG AND (A) OF
TI TLE 18 ARE AMVENDED TO READ:

§ 3217. CIVIL PENALTIES.

ANY PHYSI Cl AN WHO KNOW NGLY VI OLATES ANY OF THE PROVI S| ONS OF
SECTI ON 3204 ( RELATI NG TO MEDI CAL CONSULTATI ON AND JUDGMENT) OR
3205 (RELATI NG TO | NFORVED CONSENT) SHALL, | N ADDI TION TO ANY
OTHER PENALTY PRESCRI BED I N THI S CHAPTER BE CI VILLY LI ABLE TO
H S PATI ENT FOR ANY DAMAGES CAUSED THEREBY AND, | N ADDI TI ON,
SHALL BE LI ABLE TO H' S PATI ENT FOR PUNI Tl VE DAMAGES | N THE
AMOUNT OF [$1,000] $5,000.

§ 3218. CRI M NAL PENALTI ES.
(A) APPLI CATI ON OF CHAPTER. - - NOTW THSTANDI NG ANY OTHER

PROVI SION OF TH S CHAPTER, NO CRI M NAL PENALTY SHALL APPLY TO A
WOVAN WHO VI OLATES ANY PROVI SI ON OF THI S CHAPTER SOLELY | N ORDER
TO PERFORM OR | NDUCE OR ATTEMPT TO PERFORM OR | NDUCE AN ABORTI ON
UPON HERSELF.

(B) FALSE STATEMENT, ETC. --A PERSON COMW TS A M SDEMEANCOR COF

THE SECOND DEGREE |F, WTH I NTENT TO M SLEAD A PUBLI C SERVANT | N

PERFORM NG H' S OFFI CI AL FUNCTI ON UNDER THI S CHAPTER, SUCH

(1) MAKES ANY WRI TTEN FALSE STATEMENT VWH CH HE DCES NOT

BELI EVE TO BE TRUE; OR

(2) SUBM TS OR INVITES RELI ANCE ON ANY VRI TI NG WHI CH HE

KNOWS TO BE FORGED, ALTERED OR OTHERW SE LACKI NG I N

AUTHENTI CI TY.

(C) STATEMENTS "UNDER PENALTY".--A PERSON COW TS A

M SDEMEANOR OF THE THI RD DEGREE | F SUCH PERSON MAKES A WRI TTEN

FALSE STATEMENT VWH CH SUCH PERSON DOES NOT BELI EVE TO BE TRUE ON
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A STATEMENT SUBM TTED AS REQUI RED UNDER THI S CHAPTER, BEARI NG

NOTI CE TO THE EFFECT THAT FALSE STATEMENTS MADE THEREI N ARE

PUNI SHABLE.

(D) PERJURY PROVI SI ONS APPLI CABLE. - - SECTI ON 4902(C) THROUGH

(F) (RELATING TO PERJURY) APPLY TO SUBSECTION (B) AND (Q).

§ 3219. STATE BOARD CF [ MEDI CAL EDUCATI ON AND LI CENSURE]
VEDI CI NE; STATE BOARD OF OSTEOPATHI C MEDI CI NE.

(A) ENFORCEMENT. --1T SHALL BE THE DUTY OF THE STATE BOARD COF
[ MEDI CAL EDUCATI ON AND LI CENSURE] MEDI CI NE AND THE STATE BOARD

OF OSTEGPATHI C MEDI CI NE TO VI GOROUSLY ENFORCE THOSE PROVI SI ONS

OF TH S CHAPTER, VI OLATI ON OF VWHI CH CONSTI TUTES " UNPROFESSI ONAL
CONDUCT" W THIN THE MEANING OF THE ACT OF [JULY 20, 1974
(P.L.551, NO 190), KNOMN AS THE "MEDI CAL PRACTI CE ACT OF 1974."
THE] OCTOBER 5, 1978 (P.L.1109, NO 261), KNOWN AS THE

OSTECOPATHI C MEDI CAL PRACTI CE ACT, THE ACT OF DECEMBER 20, 1985

(P.L.457, NO 112), KNOWN AS THE MEDI CAL PRACTI CE ACT OF 1985, OR

THEI R SUCCESSOR ACTS. EACH BOARD SHALL HAVE THE POWER TO

CONDUCT, AND | TS RESPONSI Bl LI TI ES SHALL | NCLUDE, SYSTEMATIC
REVI EW OF ALL REPORTS FI LED UNDER THI S CHAPTER

* x *

Section 3 8. Section 4906 of Title 18 is anmended to read: <—
8§ 4906. False reports to | aw enforcenent authorities.

(a) Falsely incrimnating another.--A person who know ngly
gives false information to any | aw enforcenent officer with
intent to inplicate another cormmts a m sdeneanor of the [second

degree] first degree.

(b) Fictitious reports.--A person commts a m sdeneanor of

the [third degree] first degree if he:
(1) reports to |l aw enforcenent authorities an offense or

other incident within their concern knowing that it did not
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occur; or
(2) pretends to furnish such authorities with
information relating to an offense or incident when he knows
he has no information relating to such offense or incident.
Section 4 9. Any sentencing gui delines adopted by the <—
Pennsyl vani a Conm ssi on on Sentencing and di sapproved by the
CGeneral Assenbly prior to the effective date of this act shall
be deenmed null and void upon the adoption of sentencing
gui del i nes subsequent to the effective date of this act and
pursuant to this section of this act. Notw thstandi ng the
requirenents set forth in 18 Pa.C.S. § 1385 (relating to
publ i cation of guidelines for sentencing), those guidelines next
adopted by the comm ssion shall be published in the Pennsyl vani a
Bulletin within 20 days of the effective date of this act; and
the General Assenbly shall take any action permtted pursuant to
18 Pa.C. S. 8 1385(b) within 30 days fromthe date that the
gui del ines are published in the Pennsylvania Bulletin, and said
gui del i nes shall becone effective 30 days after publication in
t he Pennsyl vania Bulletin unl ess di sapproved pursuant to this
section. The guidelines shall apply to all offenses conmtted on
or after the effective date of the adopted guidelines.
SECTION 10. THE PROVI SIONS OF THI S ACT SHALL BE SEVERABLE. <—
I F ANY PROVI SION OF TH'S ACT, OR THE APPLI CATI ON THEREOF TO ANY
PERSON OR Cl RCUMSTANCE, IS HELD I NVALI b, THE REMAI NDER OF THI S
ACT, AND THE APPLI CATI ON OF ANY PROVI SI ON HERECF TO ANY OTHER
PERSONS OR Cl RCUMSTANCES, SHALL NOT BE AFFECTED THEREBY.
Section 5 11. The followi ng acts and parts of acts are <—
r epeal ed:
42 Pa.C. S. Ch. 21 Subch. F (relating to Pennsylvani a

Commi ssi on on Sent enci ng).
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1 As much of the second sentence of 42 Pa.C. S. 9721(b) as reads

2 as follows: " and taking effect pursuant to section 2155

3 (relating to publication of guidelines for sentencing) "

4 As much of the fourth sentence of 42 Pa.C. S. 9721(b) as reads

5 as follows: " pursuant to section 2154 (relating to

6 adoption of guidelines for sentencing) and nmade effective

7 pursuant to section 2155 . . ."

8 Section & 12. This act shall take effect as foll ows: <—
9 1)—Seetion3{+relatingtosection4906)—shalltake <—
10 etfect—+n60—days—
11 £2y—The—+remntnder—ot—thts—act—shalt—take—etfect
12 Havedatelby—
13 (1) THE AMENDMVENTS TO CHAPTER 32 AND SECTI ON 4906 OF <—
14 TI TLE 18 SHALL TAKE EFFECT | N 60 DAYS.
15 (2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT
16 | MVEDI ATELY.
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