CORRECTI VE REPRI NT
SENATE AMENDED

PRI OR PRI NTER S NOS. 1278, 2352 PRINTER S NO. 2356

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1130 >80

| NTRODUCED BY MARKOSEK, BOOK, TRUMAN, J. TAYLOR, BLAUM BOWLEY,
GLADECK, ACCSTA, BURD, JADLOW EC, SCHEETZ, MRKONI C, TRELLGQ,
BATTI STO, KUKOVI CH, GAMBLE, GEI ST, JOHNSON, HERVAN, SHOWAERS,
ARTY, J. L. WRI GHT, BUNT, GODSHALL, PH LLIPS, FARMER, COLE,
SAURMAN, FOX, McHALE, MELIO, D. W SNYDER, WOGAN, SEMVEL,
M CQOZZI E, DeLUCA, CLYMER, KENNEY, RAYMOND, CI VERA, NAHI LL,
TI GUE, PRESTON, PERZEL, MERRY, HAYDEN, DUFFY, FLICK, KASUN C,
KCSI NSKI, STAIRS, MAYERNI K, BORTNER, STABACK, HERSHEY, OLASZ,

E. Z. TAYLOR, M CHLOVIC, VEON, RI CHARDSON, COLAFELLA, LANGIRY

AND BELARDI, APRIL 22, 1987

SENATOR GREENLEAF, JUDI Cl ARY, AS AMENDED, | N SENATE,
OCTOBER 20, 1987
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dat ed Statutes, ADD NG PROVI SI ONS RELATI NG TO THE

ESTABLI SHVENT AND OPERATI ON OF THE PENNSYLVANI A COW SSI ON ON
SENTENCI NG increasing the penalties for false reports to | aw

enforcenment authorities; AND MAKI NG REPEALS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTION 1. CHAPTER 13 OF TI TLE 18 OF THE PENNSYLVANI A
CONSOLI DATED STATUTES IS AMENDED BY ADDI NG A SUBCHAPTER TO READ:
CHAPTER 13
AUTHORI TY OF COURT | N SENTENCI NG

* * %
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SUBCHAPTER G

PENNSYLVANI A COWM SSI ON ON SENTENCI NG
SEC.
1381. PENNSYLVANI A COWM SSI ON ON SENTENCI NG,
1382. COWPOSI TI ON OF COWM SSI ON.
1383. POWERS AND DUTI ES.
1384. ADOPTI ON OF GUI DELI NES FOR SENTENCI NG
1385. PUBLI CATI ON OF GUI DELI NES FOR SENTENCI NG
1386. SEVERABI LI TY OF SUBCHAPTER.
§ 1381. PENNSYLVANI A COVM SSI ON ON SENTENCI NG

(A) CENERAL RULE. - - THE PENNSYLVANI A COVMM SSI ON ON SENTENCI NG
SHALL BE ESTABLI SHED AS AN ACGENCY OF THE GENERAL ASSEMBLY AND
SHALL CONSI ST OF 11 PERSONS SELECTED AS PROVIDED IN TH' S
SUBCHAPTER.

(B) SEAL.--THE PENNSYLVANI A COW SSI ON ON SENTENCI NG SHALL
HAVE A SEAL ENGRAVED W TH I TS NAME AND SUCH OTHER | NSCRI PTI ON AS
MAY BE SPECI FI ED BY REGULATI ON OF THE COWM SSI ON.

§ 1382. COWPGOSI TI ON CF COW SSI ON.

(A) CENERAL RULE. - - THE PENNSYLVANI A COMM SSI ON ON SENTENCI NG
SHALL CONSI ST OF:

(1) TWO MEMBERS OF THE HOUSE OF REPRESENTATI VES SELECTED

BY THE SPEAKER OF THE HOUSE OF REPRESENTATI VES, NO MORE THAN

ONE OF WHOM SHALL BE OF THE SAME POLI TI CAL PARTY.

(2) TWO MEMBERS OF THE SENATE SELECTED BY THE PRESI DENT

PRO TEMPORE OF THE SENATE, NO MORE THAN ONE OF VWHOM SHALL BE

OF THE SAME PCLI TI CAL PARTY.

(3) FOUR JUDGES OF COURTS OF RECORD SELECTED BY THE

CHI EF JUSTI CE OF PENNSYLVANI A.

(4) THREE PERSONS APPO NTED BY THE GOVERNOR, VWHO SHALL

BE, RESPECTI VELY:
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(1) A DI STRICT ATTORNEY.

(1'l') A DEFENSE ATTORNEY.

(1) EI'THER A PROFESSOR OF LAWOR A CRI M NOLCG ST.
(B) TERMS OF OFFI CE. --THE MEMBERS OF THE COWM SSI ON SHALL

SERVE FOR TERMS OF TWO YEARS AND UNTI L A SUCCESSOR HAS BEEN
SELECTED AND QUALI FI ED. A VACANCY ON THE COWM SS| ON SHALL BE
FI LLED FOR THE BALANCE OF THE TERM

(© CHAI RVAN AND EXECUTI VE DI RECTOR. - - THE COVMM SSI ON SHALL

SELECT A CHAI RVAN FROM | TS MEMBERS AND AN EXECUTI VE DI RECTOR.
THE CHAI RVAN SHALL:

(1) PRESI DE AT MEETINGS OF THE COVM SSI ON.

(2) DI RECT THE PREPARATI ON OF REQUESTS FOR
APPROPRI ATI ONS FOR THE COWVM SSI ON AND THE USE OF FUNDS MADE
AVAI LABLE TO THE COWM SSI ON.
(D) MEETI NGS AND QUORUM - -

(1) THE COWM SSI ON SHALL MEET AT LEAST FOUR TIMES A YEAR
AND NOT LESS THAN SEM ANNUALLY TO ESTABLI SH | TS GENERAL
POLI Cl ES AND RULES.

(2) THE COWM SSI ON SHALL BE DEEMED AN "AGENCY" W THI N
THE MEANI NG OF AND SHALL BE SUBJECT TO THE PROVI SI ONS OF THE
ACT OF JULY 3, 1986 (P.L.388, NO. 84), KNOW AS THE SUNSHI NE
ACT.

(3) SEVEN COWM SSI ONERS SHALL CONSTI TUTE A QUORUM FOR
THE PURPOSE OF ADOPTI NG PROPOSED | NI TIAL AND | NI TI AL AND
SUBSEQUENT GUI DELI NES. A MAJORI TY OF COVM SSI ONERS SHALL
CONSTI TUTE A QUORUM FOR ALL OTHER PURPCSES.

(4) M NUTES OF MEETINGS SHALL BE KEPT BY THE EXECUTI VE
DI RECTOR AND FI LED AT THE EXECUTI VE OFFI CE OF THE COWM SSI ON.
(E) RECORDS OF ACTI ON. - - EXCEPT AS OTHERW SE PROVI DED BY

30 STATUTE, THE COW SSI ON SHALL MAI NTAIN AND MAKE AVAI LABLE FOR
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1 PUBLIC I NSPECTI ON A RECORD OF THE FI NAL VOTE OF EACH MEMBER ON
2 ANY ACTI ON TAKEN BY I T.

3 (F) EXPENSES. - - EACH COW SSI ONER SHALL BE ENTI TLED TO

4 REI MBURSEMENT FOR H S ACCOUNTABLE EXPENSES | NCURRED VHI LE

5 ENGAGED I N THE BUSI NESS OF THE COWM SS| ON

6 § 1383. POVWERS AND DUTI ES.

7 (A) CENERAL RULE. --THE COWM SSI ON, PURSUANT TO RULES AND

8 REGULATIONS, SHALL HAVE THE POVER TO

9 (1) ESTABLI SH GENERAL PCLI CI ES AND PROMULGATE SUCH RULES
10 AND REGULATI ONS FOR THE COWM SSI ON AS ARE NECESSARY TO CARRY
11 QUT THE PURPOSES OF THI S SUBCHAPTER AND 42 PA.C.S. CH 97

12 ( RELATI NG TO SENTENCI NG) .

13 (2) UTILIZE, WTH THEI R CONSENT, THE SERVI CES,

14 EQUI PMENT, PERSONNEL, | NFORVATI ON AND FACI LI TI ES OF FEDERAL
15 STATE, LOCAL AND PRI VATE ACGENCI ES AND | NSTRUMENTALI TI ES W TH
16 OR W THOUT RElI MBURSEMENT THEREFOR

17 (3) ENTER | NTO AND PERFCORM SUCH CONTRACTS, LEASES,

18 COOPERATI VE AGREEMENTS AND OTHER TRANSACTI ONS AS MAY BE

19 NECESSARY | N THE CONDUCT OF THE FUNCTI ONS OF THE COWM SSI ON,
20 W TH ANY PUBLI C AGENCY OR W TH ANY PERSQN, FI RM ASSOCI ATI ON
21 CORPCORATI ON, EDUCATI ONAL | NSTI TUTI ON OR NONPROFI T
22 ORGANI ZATI ON
23 (4) REQUEST SUCH | NFORVATI ON, DATA AND REPORTS FROM ANY
24 OFFI CER OR AGENCY OF THE COMVONVEALTH GOVERNMENT AS THE
25 COW SSI ON MAY FROM TI ME TO TI ME REQUI RE AND AS MAY BE
26 PRODUCED CONSI STENT W TH OTHER LAW
27 (5) ARRANGE WTH THE HEAD OF ANY GOVERNMENT UNI T FOR THE
28 PERFORMANCE BY THE GOVERNMENT UNI'T OF ANY FUNCTI ON OF THE
29 COMW SSI ON, WTH OR W THOUT RElI MBURSEMENT.
30 (6) 1 SSUE I NVI TATI ONS REQUESTI NG THE ATTENDANCE AND
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TESTI MONY OF W TNESSES AND THE PRODUCTI ON OF ANY EVI DENCE
THAT RELATES DI RECTLY TO A MATTER W TH RESPECT TO WHI CH THE
COW SSI ON OR ANY MEMBER THEREOF | S EMPONERED TO MAKE A
DETERM NATI ON UNDER THI S SUBCHAPTER.

(7) ESTABLI SH A RESEARCH AND DEVELOPMENT PROGRAM W THI N
THE COW SSI ON FOR THE PURPCSE OF:

(1) SERVING AS A CLEARI NGHOUSE AND | NFORVATI ON

CENTER FOR THE COLLECTI ON, PREPARATI ON AND DI SSEM NATI ON

OF | NFORVATI ON ON COMVONVEALTH SENTENCI NG PRACTI CES.

(1'l') ASSI STI NG AND SERVI NG I N A CONSULTI NG CAPACI TY

TO STATE COURTS, DEPARTMENTS AND AGENCI ES | N THE

DEVELOPMENT, MAI NTENANCE AND COORDI NATI ON OF SOUND

SENTENCI NG PRACTI CES.

(8) COLLECT SYSTEMATI CALLY THE DATA OBTAI NED FROM
STUDI ES, RESEARCH AND THE EMPI Rl CAL EXPERI ENCE OF PUBLI C AND
PRI VATE AGENCI ES CONCERNI NG THE SENTENCI NG PROCESSES.

(9) PUBLI SH DATA CONCERNI NG THE SENTENCI NG PROCESSES.

(10) COLLECT SYSTEMATI CALLY AND DI SSEM NATE | NFORVATI ON
CONCERNI NG SENTENCES ACTUALLY | MPGSED.

(11) COLLECT SYSTEMATI CALLY AND DI SSEM NATE | NFORVATI ON
REGARDI NG EFFECTI VENESS OF SENTENCES | MPOSED.

(12) MAKE RECOMVENDATI ONS TO THE GENERAL ASSEMBLY
CONCERNI NG MODI FI CATI ON OR ENACTMENT OF SENTENCI NG AND
CORRECTI ONAL STATUTES VH CH THE COWM SSI ON FI NDS TO BE
NECESSARY AND ADVI SABLE TO CARRY OQUT AN EFFECTI VE, HUMANE AND
RATI ONAL SENTENCI NG POLI CY.

(13) ESTABLISH A PLAN AND TI METABLE TO COLLECT AND
DI SSEM NATE | NFORMATI ON RELATI NG TO | NCAPACI TATI ON,

RECI DI VI SM DETERRENCE AND OVERALL EFFECTI VENESS OF SENTENCES
| MPOSED.

19870H1130B2356 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(14) ESTABLI SH A PROGRAM TO SYSTEMATI CALLY MONI TOR

COWVPLI ANCE W TH THE GUI DELI NES AND W TH MANDATORY SENTENCI NG

LAWS BY:

(1) PROMULGATI NG FORMVB VHI CH DOCUVENT THE
APPLI CATI ON OF THE GUI DELI NES OR MANDATORY SENTENCI NG
LAWS, OR BOTH.

(1) REQU R NG THE TI MELY COVPLETI ON AND SUBM SSI ON
OF SUCH FORMB TO THE COMM SSI ON.

(B) ANNUAL REPORTS. -- THE COWM SSI ON SHALL REPORT ANNUALLY TO
THE GENERAL ASSEMBLY, THE ADM NI STRATI VE OFFI CE OF PENNSYLVANI A
COURTS AND THE GOVERNOR ON THE ACTI VI TI ES OF THE COMM SSI ON.

(C) ADDI TI ONAL POWERS AND DUTI ES. - - THE COVM SSI ON SHALL HAVE
SUCH OTHER POWERS AND DUTI ES AND SHALL PERFORM SUCH OTHER
FUNCTI ONS AS MAY BE NECESSARY TO CARRY OUT THE PURPOSES OF THI S
SUBCHAPTER OR AS MAY BE PROVI DED UNDER ANY OTHER PROVI SI ON OF
LAW AND MAY DELEGATE TO ANY COWMM SSI ONER OR DESI GNATED PERSON
SUCH POWERS AS MAY BE APPROPRI ATE OTHER THAN THE POWER TO
ESTABLI SH GENERAL POLI Cl ES, GUI DELI NES, RULES AND FACTORS UNDER
SUBSECTI ON (A) (1).

§ 1384. ADOPTI ON OF GUI DELI NES FOR SENTENCI NG,

(A) GENERAL RULE. -- THE COWM SSI ON SHALL ADOPT GUI DELI NES FOR
SENTENCI NG W THI N THE LI M TS ESTABLI SHED BY LAW WH CH SHALL BE
CONSI DERED BY THE SENTENCI NG COURT | N DETERM NI NG THE
APPROPRI ATE SENTENCE FOR DEFENDANTS WHO PLEAD GUI LTY OR NOLO
CONTENDERE TO, OR WHO WERE FOUND GUI LTY OF, FELONIES AND
M SDEMEANORS. THE GUI DELI NES SHALL:

(1) SPECI FY THE RANGE OF SENTENCES APPLI CABLE TO CRI MES

OF A G VEN DEGREE OF GRAVI TY.

(2) SPECIFY A RANGE OF SENTENCES OF | NCREASED SEVERI TY

FOR DEFENDANTS PREVI QUSLY CONVI CTED OF OR ADJUDI CATED
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1 DELI NQUENT FOR ONE OR MORE M SDEMEANOR OR FELONY OFFENSES

2 COMW TTED PRI OR TO THE CURRENT OFFENSE. FOR PURPOSES OF THI S
3 SECTI ON " PREVI QUSLY CONVI CTED OR ADJUDI CATED DELI NQUENT"

4 SHALL | NCLUDE ANY FI NDI NG OF GUI LT OR ADJUDI CATI ON OF

5 DELI NQUENCY VWHETHER OR NOT SENTENCE HAS BEEN | MPOSED OR

6 DI SPOSI TI ON CRDERED PRI OR TO THE COWM SSI ON OF THE CURRENT

7 OFFENSE.

8 (3) SPECIFY A RANGE OF SENTENCES OF | NCREASED SEVERI TY
9 FOR DEFENDANTS WHO POSSESSED A DEADLY WEAPON DURI NG THE

10 COW SSI ON OF THE CURRENT CONVI CTlI ON OFFENSE

11 (4) PRESCRI BE VARI ATI ONS FROM THE RANGE OF SENTENCES

12 APPLI CABLE ON ACCOUNT OF AGGRAVATI NG OR M TI GATI NG

13 Cl RCUMSTANCES.

14 (B) DEFINITION --AS USED IN THI S SECTI ON THE TERM

15 " POSSESSED' MEANS ON THE DEFENDANT' S PERSON OR WTHI N HI S

16 | MVEDI ATE PHYSI CAL CONTROL.

17 § 1385. PUBLI CATI ON OF GUI DELI NES FOR SENTENCI NG

18 (A) CENERAL RULE. --THE COVM SSI ON SHALL

19 (1) PRIOR TO ADOPTI ON, PUBLI SH I N THE PENNSYLVAN A

20 BULLETI N ALL PROPOSED SENTENCI NG GUI DELI NES AND HOLD PUBLI C
21 HEARI NGS NOT EARLI ER THAN 30 DAYS AND NOT' LATER THAN 60 DAYS
22 THEREAFTER TO AFFORD AN OPPORTUNI TY FOR THE FOLLOW NG PERSONS
23 AND ORGANI ZATI ONS TO TESTI FY:

24 (1) PENNSYLVANI A DI STRI CT ATTORNEYS ASSCCI ATI ON.

25 (1) CH EFS OF POLI CE ASSOCI ATI ONS

26 (1''l') FRATERNAL ORDER OF PCOLI CE

27 (1'V)  PUBLI C DEFENDERS ORGANI ZATI ON

28 (V) LAW SCHOOL FACULTY MEMBERS

29 (M) STATE BOARD OF PROBATI ON AND PAROLE

30 (M) BUREAU OF CORRECTI ON
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(MI11) PENNSYLVANI A BAR ASSQOCI ATI ON.

(1'X) PENNSYLVANI A WARDENS ASSQOCI ATI ON.

(X) PENNSYLVANI A ASSOCI ATI ON ON PROBATI ON, PAROLE
AND CORRECTI ONS.

(XI') PENNSYLVANI A CONFERENCE OF STATE TRI AL JUDGES.

(XI'1) ANY OTHER | NTERESTED PERSON OR ORGANI ZATI ON.
(2) PUBLISH I N THE PENNSYLVANI A BULLETI N SENTENCI NG

GUI DELI NES AS ADOPTED BY THE COWM SSI ON.

(B) REJECTI ON BY GENERAL ASSEMBLY. - - SUBJECT TO GUBERNATORI AL
REVI EW PURSUANT TO SECTION 9 OF ARTICLE |11 OF THE CONSTI TUTI ON
OF PENNSYLVANI A, THE GENERAL ASSEMBLY MAY BY CONCURRENT
RESOLUTI ON REJECT I N THEI R ENTI RETY ANY GUI DELI NES ADOPTED BY
THE COW SSI ON W THI N 90 DAYS OF THEI R PUBLI CATION I N THE
PENNSYLVANI A BULLETI N PURSUANT TO SUBSECTI ON (A) (2).

(C) EFFECTI VE DATE. - - SENTENCI NG GUI DELI NES ADOPTED BY THE
COW SSI ON SHALL BECOME EFFECTI VE 180 DAYS AFTER PUBLI CATION I'N
THE PENNSYLVANI A BULLETI N PURSUANT TO SUBSECTI ON (A) (2) UNLESS
DI SAPPROVED PURSUANT TO SUBSECTION (B). |IF NOT DI SAPPROVED, THE
COW SSI ONERS SHALL CONDUCT TRAI NI NG AND ORI ENTATI ON FOR TRI AL
COURT JUDGES PRI OR TO THE EFFECTI VE DATE OF THE GUI DELI NES.

§ 1386. SEVERABILITY OF SUBCHAPTER.

THE PROVI SIONS OF THI S SUBCHAPTER ARE SEVERABLE. | F ANY
PROVI SION OF THI S SUBCHAPTER OR | TS APPLI CATI ON TO ANY PERSON OR
Cl RCUMSTANCE |'S HELD I NVALI D, THE I NVALI DI TY SHALL NOT AFFECT
OTHER PROVI SI ONS OR APPLI CATI ONS OF TH S SUBCHAPTER WH CH CAN BE
G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATI ON.

SECTION 2. SECTION 4906 OF TI TLE 18 IS AMENDED TO READ:

8 4906. False reports to | aw enforcenent authorities.
(a) Falsely incrimnating another.--A person who know ngly

gives false information to any | aw enforcenent officer with
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intent to inplicate another cormmts a m sdeneanor of the [second

degree] first degree.

(b) Fictitious reports.--A person commts a m sdeneanor of

the [third degree] first degree if he:

(1) reports to |l aw enforcenent authorities an offense or
other incident within their concern knowing that it did not
occur; or
(2) pretends to furnish such authorities with
information relating to an offense or incident when he knows
he has no information relating to such offense or incident.
Seetton—2—TFhis—aet—shatt—take—etfect+n-60-days— <—
SECTI ON 3. ANY SENTENCI NG GUI DELI NES ADOPTED BY THE <—
PENNSYLVANI A COWM SSI ON ON SENTENCI NG AND DI SAPPROVED BY THE
CENERAL ASSEMBLY PRI OR TO THE EFFECTI VE DATE OF THI S ACT SHALL
BE DEEMED NULL AND VO D UPON THE ADOPTI ON OF SENTENCI NG
GUI DELI NES SUBSEQUENT TO THE EFFECTI VE DATE OF THI S ACT AND
PURSUANT TO THI S SECTION OF THI S ACT. NOTW THSTANDI NG THE
REQUI REMENTS SET FORTH IN 18 PA.C.S. § 1385 (RELATING TO
PUBLI CATI ON OF GUI DELI NES FOR SENTENCI NG, SAI D GUI DELI NES SHALL
BE ADOPTED BY THE COMM SSI ON AND PUBLI SHED | N THE PENNSYLVANI A
BULLETIN WTHI N 20 DAYS OF THE EFFECTI VE DATE OF TH S ACT. THE
CENERAL ASSEMBLY SHALL TAKE ANY ACTI ON PERM TTED PURSUANT TO 18
PA.C.S. 8§ 1385(B) WTHI N 30 DAYS FROM THE DATE THAT THE
GUI DELI NES ARE PUBLI SHED | N THE PENNSYLVANI A BULLETI N, AND SAI D
GUI DELI NES SHALL BECOME EFFECTI VE 30 DAYS AFTER PUBLI CATI ON I N
THE PENNSYLVANI A BULLETI N UNLESS DI SAPPROVED PURSUANT TO 18
PA.C.S. 8§ 1385(B). THE GUI DELI NES SHALL APPLY TO ALL OFFENSES
COW TTED ON OR AFTER THE EFFECTI VE DATE OF THE ADOPTED
GUI DELI NES.

SECTION 4. THE FOLLOWN NG ACTS AND PARTS OF ACTS ARE
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REPEALED:

42 PA.C.S. CH 21 SUBCH F (RELATING TO PENNSYLVAN A
COWM SSI ON ON SENTENCI NG) .

AS MUCH OF THE SECOND SENTENCE OF 42 PA.C. S. 9721(B) AS READS
AS FOLLOAG: ". . . AND TAKI NG EFFECT PURSUANT TO SECTI ON 2155
( RELATI NG TO PUBLI CATI ON OF GUI DELI NES FOR SENTENCING . . ."

AS MUCH OF THE FOURTH SENTENCE OF 42 PA.C. S. 9721(B) AS READS
AS FOLLOAS: ". . . PURSUANT TO SECTI ON 2154 ( RELATING TO
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ADOPTI ON OF GUI DELI NES FOR SENTENCI NG AND MADE EFFECTI VE
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PURSUANT TO SECTION 2155 . . ."

=
=

SECTION 5. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

=
N

(1) SECTION 2 (RELATING TO SECTI ON 4906) SHALL TAKE

=
w

EFFECT I N 60 DAYS.

H
o

(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT

=Y
(63}

| MVEDI ATELY.
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