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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1121 5%

| NTRODUCED BY STAI RS, PETRARCA, HERNMAN, GRUPPO, J. L. WRI GHT,
ARTY, COLAFELLA, F. TAYLOR, HALUSKA, VAN HORNE, NAHI LL
SCHEETZ, FI SCHER, SEMVEL, PETRONE, D. W SNYDER, HECKLER AND
BLACK, APRIL 27, 1987

REFERRED TO COWM TTEE ON M NES AND ENERGY MANAGEMENT,
APRI L 27, 1987
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AN ACT
Providing for the production, distribution, conservation and

consunption of energy in the Commonweal th of Pennsyl vani a;

establishing the State Energy Conm ssion and providing for

its powers and duties; transferring powers and duties of the

Governor's Energy Council and certain powers, duties and

agenci es of the Departnent of Environnmental Resources to the

State Energy Commi ssion; providing for an energy naster plan;

establishing the Division of Adm nistrative Hearings within

the Ofice of Attorney General; providing penalties; and
maki ng an appropri ation.

The General Assenbly hereby finds and declares that a secure,
st abl e and adequate supply of energy at reasonable prices is
vital to the econony of this Commonweal th and to the public
health, safety and welfare; that this Conmonwealth is threatened
by the prospect of both short-term and | ong-term energy
shortages; that the existing dispersion of responsibilities with
respect to energy and energy-related matters anong various State
departnments, divisions, agencies and comr ssions inhibits
conprehensi ve and effective planning for our future energy

needs; and that the State governnment does not now possess either
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sufficient informati on or adequate authority to provide for and
insure the wise and efficient production, distribution, use and
conservation of energy.

The General Assenbly further finds that only an agency with
conprehensi ve powers can collect, collate and anal yze the
i nformati on necessary to determ ne the anount of energy that is
or may be avail abl e; devel op nechanisns to insure a fair and
equi tabl e distribution of existing supplies; conduct the |ong-
term pl anni ng and managenent necessary to elimnate or alleviate
the potential adverse effects of a supply of energy insufficient
to nmeet legitimate needs or, frompractices of production,

di stribution and consunption, detrinmental to the quality of life
or the environnent; coordinate Pennsylvania' s energy policies
and actions with Federal energy policies; and secure for

Pennsyl vani a t he maxi mum anount of Federal funding avail able for
energy-rel ated research, devel opnent and denonstrati on projects.

The General Assenbly further finds that shortages of energy
have the potential at certain tinmes and in certain places to so
seriously affect the public interest that it is necessary for
St ate governnent to possess energency powers sufficient to
prevent or mnimze health disasters and grave economc
di sruptions which could occur during these tines.

The General Assenbly therefore declares it to be in the best
interest of the citizens of this Conmonwealth to establish a
princi pal agency to coordinate authority, regulation and
pl anni ng by the Conmonwealth in energy-related matters.

TABLE OF CONTENTS
Chapter 1. Prelimnary Provisions
Section 101. Short title.
Section 102. Definitions.
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Section 2107. Appropriation.
Section 2108. Repeals.
Section 2109. Sunset.
Section 2110. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
PRELI M NARY PROVI SI ONS

Section 101. Short title.

This act shall be known and may be cited as the State Energy
Act .
Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

“Chai rman." The chairman of the comm ssion
"Conmi ssion.” The State Energy Conm ssion.
"Electrical energy." The energy produced as the result of

the generation of electricity in any manner.

"Energy." The capacity to do work or to produce heat, this
potential being transferred fromany fuel or source what soever.
"Energy emergency."” A condition of immnent danger to the
econonmi ¢ wel |l -being, health, safety or welfare of the people of

t hi s Commonweal t h.

"Energy resource." Any substance or process used primarily
for its energy content or capacity for produci ng energy,
i ncluding, but not limted to, coal, crude oil, geothernal
energy, natural gas, nuclear energy, petroleum petroleum
derivative, solar energy, synthetic natural gas or wi nd energy.

"Executive admnistrator” or "adm nistrator." The executive

19870H1121B1269 - 4 -
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adm ni strator of the comm ssion.

"Liquid fuel." Petroleumor any other |iquid substance
capabl e of providing energy.

“"Natural gas.” A naturally occurring m xture of hydrocarbon
and hydrocarbon gases found in porous geol ogi cal formations
beneath the earth's surface, often in association with
petrol eum

"Nonr enewabl e energy resource.”" Any substance the use of
whi ch dimnishes its availability or abundance, including, but
not limted to, coal, natural gas, petroleum or uranium

"Person.” Any individual, partnership, corporation, joint
venture, association, governnental subdivision, or public or
private organi zati on of any character, including another entity,
ot her than a Federal agency.

"Renewabl e energy resource.” Any nethod, process or
substance the use of which does not dimnish its availability or
abundance, including, but not limted to, bionmass conversion,
geot hermal energy, solar energy, w nd energy, wood or any type
of nucl ear energy whereby nore fuel is produced than is used.

"Uility." Any person who distributes, transports or
produces natural gas or electricity for use or consunption in
t hi s Commonweal t h.

CHAPTER 3
STATE ENERGY COWM SSI ON
Section 301. Establishnent and conposition.

(a) Establishnent.--There is hereby established an
i ndependent comnm ssion to be known as the State Energy
Conmmi ssi on.

(b) Conposition.--The conmm ssion shall be conposed of seven

menbers, as fol |l ows:

19870H1121B1269 - 5 -
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(1) Five nenbers appointed by the Governor with the

advi ce and consent of two-thirds of the el ected nenbers of

t he Senate. Each of these appoi nted nmenbers shall have at

| east five years' experience in the areas of energy

devel opnent, engi neering, research, education, production,

generation, distribution, regulation or simlar energy areas

or a conbination of at |east three years' experience in the
af orenentioned fields and at | east two years' experience in
managenent, public adm nistration, finance, accounting, |aw
or simlar areas.

(2) One nenber appointed by the President pro tenpore of

t he Senat e.

(3) One nenber appointed by the Speaker of the House of

Represent ati ves.

(c) Terms.--Menbers shall serve a termof five years and
until their successors are appointed and confirned.

Section 302. Meetings, quorum etc.

(a) Meetings.--The conm ssion shall neet at |east six timnes
a year and shall also, fromtine to tinme, hold public hearings
to receive the views of the public. The commi ssion may neet at
any time on call of the chairman or a mgjority of the nenbers.

(b) Chairman.--Annually, at its first meeting, the
commi ssion shall select a chairman and a secretary from anong
its nenbers.

(c) Quorum--A quorumshall consist of a nmagjority of the
menbers of the comm ssion, including at | east one of the nenbers
appoi nted by either the President pro tenpore of the Senate or
t he Speaker of the House of Representatives. Any action taken by
the comm ssion shall, however, require the affirmative votes of

at | east four menbers.

19870H1121B1269 - 6 -
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(d) Vacancies.--Vacancies shall be filled in the same nmanner
as the original appointnent was made and for the renai nder of
the unexpired term Vacancies occurring anong nenbers appoi nted
by the Governor while the Senate is not in session shall be
filled on an interimbasis until the Senate next convenes, when
such appoi ntee shall be confirned.

(e) Expenses.--Menbers shall receive no conpensation but
shall be entitled to reinbursenent for all necessary and
reasonabl e expenses, in accordance with the rules of the
Executi ve Board.

Section 303. Secretary of Environnental Resources and Chairnan
of Pennsylvania Public Utility Conmm ssion.

The Secretary of Environnmental Resources and the Chairnman of
t he Pennsylvania Public Utility Conm ssion, or their designees,
shall serve as ex officio, nonvoting nenbers of the conm ssion,
whose presence shall not be counted for a quorumor for voting
requirenents.

Section 304. Organization.

Personnel of the comm ssion shall be organized into an Ofice
of the Executive Admi nistrator and three divisions. The
commi ssion shall appoint as the head of each of the follow ng
di vi si ons, upon recommendati on of the executive adm nistrator, a
per son know edgeabl e and experienced in the area or areas for
whi ch that division is responsible:

(1) Ofice of Administration.
(2) Ofice of Energy Policy and Prograns.
(3) Ofice of Energy Pl anning and Eval uati on.
Section 305. Divisions.
(a) Ofice of Executive Adm nistrator. --

(1) The Ofice of the Executive Adm nistrator is

19870H1121B1269 - 7 -
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responsi bl e for the general adm nistration and coordi nation
of the conm ssion and its divisions.

(2) The conm ssion shall appoint a Chief Counsel who
shall supply legal services to the comr ssion
(b) Ofice of Admi nistration.--

(1) The Ofice of Admi nistration shall be headed by a
Director of Administration, to be appointed by the conm ssion
upon reconmendati on of the executive adm nistrator. The
director shall report to and be directly responsible to the
executive adm ni strator.

(2) The Ofice of Admi nistration shall have
responsibility with regard to personnel and fi scal
managenent, information systens, office systenms and services,
and ot her such responsibilities as may be assigned by the
executive adm ni strator.

(c) Ofice of Energy Policy and Prograns. --

(1) The Ofice of Energy Policy and Prograns shall be
headed by a Director of Energy Policy and Progranms, to be
appoi nted by the comm ssi on upon recomendati on of the
executive adm ni strator.

(2) The Ofice of Energy Policy and Prograns shall have
responsibility with regard to intergovernnental affairs,
grants adm ni stration, nuclear issues and radiation
protection, mnes and mneral resources, oil and gas
managenent, renewabl e and alternative technol ogi es, energy
conservation progranms, and other such responsibilities as may
be assigned by the executive adm nistrator.

(d) Ofice of Energy Planning and Eval uati on. --
(1) The Ofice of Energy Pl anning and Eval uation shal

be headed by a Director of Energy Planning and Eval uation, to

19870H1121B1269 - 8 -
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be appoi nted by the conm ssion upon reconmmendati on of the
executive adm ni strator.
(2) The Ofice of Energy Pl anning and Eval uation shal
have responsibility with regard to regulatory affairs,
ener gency preparedness, budget and program eval uati on,
utility affairs, comunity relations and public infornmation,
and ot her such responsibilities as may be assigned by the
executive adm ni strator.
Section 306. Transfer of certain functions, powers and duties.
Al'l functions, powers and duties now vested in the follow ng
organi zational units are hereby transferred and vested in the
conmi ssi on:
(1) The Governor's Energy Council.
(2) The follow ng bureaus of the Departnent of
Envi ronnent al Resources:
(i) Bureau of Abandoned M ne Recl anati on.
(ii) Bureau of Deep M ne Safety.
(ti1) Bureau of Mning and Recl anmati on.
(iv) Bureau of G| and Gas Managenent.
(v) Bureau of Radiation Protection.
(3) The follow ng boards and comm ssions of the
Depart ment of Environnmental Resources:
(i) Coal Mning and Recl amati on Advi sory Board.
(i1i) Anthracite Mne Inspectors' Exam ning Board.
(iii) Mne Inspectors' Exam ning Board for the
Bi t um nous Coal M nes.
(iv) Q1 and Gas Conservati on Conm ssion.
Section 307. Executive admnistrator.
(a) Appointnment.--The comm ssion shall be adm nistered by an

executive adm ni strator who shall be appointed by the

19870H1121B1269 - 9 -
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conmi ssi on. The executive adm nistrator shall have at |east five
years' experience in the field of energy devel opnent,

engi neering, research, education, production, generation,

regul ation or distribution and shall have experience in
managenent or adm ni stration. The executive adm ni strator shall
serve at the will and pleasure of the comm ssion. He may be
removed fromoffice by a vote of not |ess than five nenbers of

t he comm ssion, including at | east one nenber appointed by
either the President pro tenpore of the Senate or the Speaker of
t he House of Representatives.

(b) Deputy adm nistrator.--The executive adm ni strator shal
appoint a deputy adm nistrator. The deputy adm ni strator shal
assunme all responsibility and authority vested in the executive
adm ni strator upon the absence of the executive adm nistrator.
The deputy adm nistrator will have specific responsibilities as
are assigned by the executive adm nistrator.

Section 308. Powers and duties of executive adm nistrator.

The executive adm nistrator shall have the power and duty to:

(1) Admnister, nonitor and review the prograns and
policies of the conm ssion.

(2) Assure that all divisions of the comm ssion fully
execute the separate duties and responsibilities assigned to
each and, with the approval of the comm ssion, to reorganize
di visions and duties of the comm ssion as necessary.

(3) Submt to the comm ssion for approval all of the
maj or actions, progranms and policies of the comm ssion.

(4) Advise the conm ssion, the Governor and the General
Assenbly on State and Federal energy policies, practices,
prograns and | egi sl ati on.

(5) WMake recomrendations to the Governor and the General

19870H1121B1269 - 10 -
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Assenbly for appropriate actions to be taken in an energy
emer gency.

(6) Reconmend energy policy to the conm ssion, including
alternatives, for inplenentation in this Conmonwealt h.

(7) Maintain continuous l|iaison with energy suppliers,

di stributors and other State and Federal agencies concerned
with energy-related matters.

(8) Assist other State agencies with specific energy
pr obl ens.

(9) Coordinate the State's activities with respect to
proposed energy projects by seeking to mnimze econom ¢ and
envi ronnmental costs associated with energy production and
di stri bution.

(10) Recomend rules and regul ations to the comm ssion.

(11) Submt, with the approval of the comm ssion,
proposed | egi slation for consideration by the General
Assenbl y.

(12) Enforce all contracts or agreenents entered into by
t he conmi ssi on.

(13) Contract for and accept any gifts, grants, |oans or
appropriations of funds or property, or financial or other
aid in any formfrom Federal energy-rel ated agenci es,
departnments, or their successors or any other agency or
instrunmentality of the Federal Governnment, or fromthe
Commonweal th or any agency, instrunentality or political
subdi vi si on thereof, or fromany other source for the use of
the comm ssion; and to design and adm ni ster a grant program
in accordance with Federal and State | aws and regul ati ons.

(14) Receive applications for and recommend to the

conmm ssion grants from such other funds as are avail abl e,

19870H1121B1269 - 11 -



1 i ncluding funds from State sources, and to establish

2 adm ni strative practices for the accounting and nonitoring of
3 t he use of such funds according to State financial procedures
4 or additional safeguards which in the judgnent of the

5 conmmi ssi on, nmay be advi sabl e.

6 (15) Participate, in cooperation with the Attorney

7 CGeneral of the Comonweal th and ot her appropriate State

8 government entities, and in accordance with Federal law, in
9 Federal agency deci si onmaki ng.

10 (16) Enploy, on a tenporary basis, such persons as are
11 necessary to effect the provisions of the conm ssion.

12 (17) Issue orders to assure conpliance with rules and
13 regul ati ons, as approved.

14 Section 309. Powers and duties of conm ssion.

15 The conmm ssion shall have the power and duty to:

16 (1) Serve as the central repository for collection of
17 energy information.

18 (2) Collect and anal yze data relating to present and

19 future demands and resources for all forms of energy.
20 (3) Request all entities engaged in production,
21 di stribution, transm ssion and storage of energy in any form
22 to submt pertinent energy data, not including certain
23 i nformati on deenmed by the executive adm nistrator to be
24 confidential in nature.
25 (4) Establish an energy information forecasting system
26 (5) Design, inplenent and enforce a program for
27 conservation of energy in comercial, industrial and
28 residential facilities.
29 (6) Conduct and supervise a Statew de educati onal
30 program on energy conservati on.

19870H1121B1269 - 12 -
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(7) Monitor energy prices and evaluate rate and price
pol i ci es.

(8) Conduct and supervise energy projects and prograns.

(9) Distribute and expend funds nmade avail abl e for
research and prograrns.

(10) Enter into interstate conpacts to carry out energy
research and planning with other states or the Federal
Gover nnent .

(11) Apply for, accept and expend grants-in-aid and
assi stance for energy prograns from private and public
sour ces.

(12) Require annual subm ssion of energy utilization
reports and conservation plans by all Conmmonweal t h
departments and agenci es.

(13) Issue subpoenas and conduct hearings and
i nvesti gations.

(14) Adm nister Federal regulations as are applicable.

(15) Acquire, purchase, grant and contract for em nent
domain title to real property to denonstrate facilities for
i nproved energy efficiency.

(16) Construct and operate facilities which inprove
energy efficiency.

(17) Contract with any other public agency or
cor porati on.

(18) Determne the effect of energy and fuel shortages
Oon CONSUners.

(19) Keep conplete and accurate minutes of all hearings
hel d before the conm ssion or any division of the agency.

(20) Develop an energy master plan for subm ssion to the

Governor and the Ceneral Assenbly.

19870H1121B1269 - 13 -
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(21) Develop an energency allocation plan which
specifies actions to be taken in the event of an inpending
serious shortage of energy that poses grave threats to the
public health, safety or welfare.

(22) Authorize the Governor to proclaim if needed, a
state of energy energency through executive order, which
shall remain in effect until the Governor declares through
subsequent order that the state of energy energency has
t er m nat ed.

(23) Make and execute contracts or |eases in the nanme of
t he Commonweal th, with the approval of the Governor, and
enter into agreenents with owners or |essees of property or
property rights located in the same areas as | ands owned or
| eased by the Commonwealth for the protection, preservation
or recovery of netallic or nonnetallic ore, oil, natural gas
or any other mneral deposits underlying these |ands,
provi ded that the deposits are owned by the Commonweal t h,
whenever it is determ ned by the comm ssion that it would be
for the best interests of the Conmonweal th to nake such
di sposition of the deposits. Any proposed contracts or |eases
for the extraction or recovery of netallic or nonnetallic
ore, oil, natural gas or other mnerals shall have been
publ i shed once a week for three consecutive weeks, in at
| east two newspapers of general circulation in the locality
where the extraction or recovery is to be located, prior to
awar di ng such contract or |ease. Such contract or |ease shal
be awarded to the highest and best bidder capable for the
proper performance of the contract. However, where the
Conmonweal th owns a fractional interest in the oil, natural

gas and other minerals, the requirenment of conpetitive

19870H1121B1269 - 14 -
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bi ddi ng may be wai ved, and the conm ssion nay enter into a
contract to |lease that fractional interest, with the approval
of the Governor and upon such ternms and conditions as the
conmi ssion deens to be in the best interest of the
Conmonweal t h.

(24) Make and execute contracts or |eases, in the nane
of the Commonweal th, for the mning or renoval of any
val uabl e mnerals that may be found in State forests, or of
oil and gas beneath those waters of Lake Erie owned by the
Commonweal th, or of oil and gas beneath the | and of Wodville
State Hospital owned by the Comonweal t h, whenever it appears
to the satisfaction of the conm ssion that it would be for
the best interests of the Commonweal th to make such
di sposition of these materials. Any proposed contracts or
| eases of val uable m nerals exceeding $1,000 in val ue shal
be advertised once a week for three weeks, in at |east two
newspapers published nearest the locality indicated, in
advance of awardi ng such contract or |ease. Such contracts or
| eases may then be awarded to the highest and best bidder,
who shall give bond for the proper performance of the
contract as the conm ssion designates. However, where the
Conmonweal th owns a fractional interest in the oil, natural
gas and other minerals under State forest |ands, the
requi renent of conpetitive bidding may be waived, and the
conmi ssion may enter into a contract to | ease that fractional
interest, with the approval of the Governor and upon such
terns and conditions as the comm ssion deens to be in the
best interest of the Commonweal t h.

(25) Enter into agreenents to sell, |ease or otherw se

di spose of any iron, coal, |inmestone, fire-clay, oil, gas and

19870H1121B1269 - 15 -
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ot her mnerals, except sand and gravel and m nerals deposited
in pools created by dans, that nay be found in or beneath the
beds of navigable streanms or bodies of water within this
Commonweal t h and nonnavi gabl e streans or bodi es of water
where the beds thereof are owned by the Comonweal th, on such
terms and conditions as the conm ssion deens to be in the
best interest of the Comonweal th. Not hi ng herein shal
authorize the interference with free navigation of these
streans or bodies of water or to underm ne the bed thereof or
tointerfere with the rights of any person or persons hol di ng
property on the banks thereof.

(26) Enter into contracts:

(i) To inplement the Abandoned M ne Recl anati on
Program under Title IV of the Surface M ning Control and
Recl amati on Act of 1977 (Public Law 95-87, 30 U. S.C
Section 1231 et seq.).

(i1i) For the abatenment and control work authorized
under the act of January 19, 1968 (1967 P.L.996, No.443),
known as The Land and Water Conservation and Recl amation
Act .

(ti1) To reclai mabandoned surface m nes as provided
for in the act of May 31, 1945 (P.L.1198, No.418), known
as the Surface M ning Conservation and Recl amati on Act,
the act of Septenber 24, 1968 (P.L.1040, No.318), known
as the Coal Refuse Disposal Control Act, and the act of
Decenber 19, 1984 (P.L.1093, No.219), known as the
Noncoal Surface M ning Conservation and Recl amati on Act.

(iv) To restore, repair or mtigate damages as
provided for in the act of April 27, 1966 (1st Sp. Sess.,
P.L.31, No.1l), known as The Bitum nous M ne Subsi dence

19870H1121B1269 - 16 -
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and Land Conservation Act.

(v) To plug abandoned oil and gas wells as provided
for in the act of Decenber 19, 1984 (P.L.1140, No.223),
known as the G| and Gas Act.

In all cases in which the conm ssion enters into a contract
and the other party to the contract is required to post a
bond or other acceptable security to be held to apply as a
credit against any unpai d bal ances or to carry out any
unfulfilled conditions, the noneys of these bonds or
securities shall accrue to the benefit of the conm ssion

i nsofar as necessary to indemify the conm ssion and the
Commonweal th fromall | osses caused by failure of the
contracting party to fulfill any contract condition. Moneys
not required by the conm ssion to pay unpaid bal ances or to
fulfill contract conditions shall accrue to the General Fund.
Where the contract was awarded under paragraph (25), the
excess noneys shall be deposited into the fund under which
t he contract was authori zed.

(27) Assure that the mning |aws of this Commonweal th
are faithfully executed and, for that purpose, cause |lawfully
qualified m ne inspectors to enter, inspect and exan ne any
mne or colliery within this Conmonweal th and t he works and
machi nery connected therew th.

(28) Gve such aid and instruction to the m ne
i nspectors, fromtinme to tine, as may be calculated to
protect the health and pronote the safety of all persons
enpl oyed in and about the m nes. Subject to any inconsistent
provi sions contained in this act, anthracite m ne inspectors
and bitum nous mne inspectors shall, respectively, under the

direction of the executive adm nistrator, continue to
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1 exerci se the powers and performthe duties vested in and

2 i nposed upon them by | aw.

3 (29) Make such exam nations and investigations as may be
4 necessary to enable it to nmake recommendati ons upon any

5 matters pertaining to the general welfare of coal mners and
6 ot hers connected with mning and the interests of mne owners
7 and operators in this Commonweal t h.

8 (30) In those instances where such work is in the

9 interest of the public welfare, seal, close or backfill

10 abandoned deep or strip coal mnes; plug abandoned oil and
11 gas wells, other than those governed by the Ol and Gas Act;
12 fill voids in abandoned coal mnes; drill bore holes, dig

13 ditches or construct flumes which would relieve flooding or
14 hazar dous conditi ons caused by m ne water; and extingui sh

15 fires in abandoned coal mnes and in cul m banks.

16 (31) Admnister the laws and regul ations of this

17 Commonweal th relating to the drilling and operation of oi

18 and gas wells and gas storage reservoirs.

19 (32) Admnister the laws and regul ations of this
20 Commonweal th whi ch regul at e:
21 (i) the construction, operation and mai ntenance of
22 dans, water obstructions or encroachnents for hydraulic
23 and hydroel ectric power;
24 (ii) streamraising and steam condensati on
25 reservoirs; and
26 (ti1) any dam inmpoundnment, enbanknment and ot her
27 wat er obstruction and encroachnent necessary for the
28 extraction, recovery or processing of netallic and
29 nonnetallic ore, oil, gas and other m nerals.
30 (33) Fornul ate, adopt and promul gate such rul es and
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regul ati ons necessary for the proper performance of the work

of the comm ssion, and continue to exercise any power to

formul ate, adopt and pronul gate rul es and regul ati ons
relating to any matter within the jurisdiction of the

conmmi ssion heretofore vested in the Environnental Quality

Board or other departnments and boards. Any such rules or

regul ations promul gated prior to the effective date of this

act shall be the rules and regul ations of the comm ssion
until such tinme as they are nodified, repeal ed, suspended,
super seded or otherw se changed by the conm ssion. Any rule,
regul ation, policy or procedure pertaining to matters within
the jurisdiction of the comrission in effect on the effective
date of this act shall be reviewed by the executive

adm nistrator on the witten request of a person

substantially affected by the rule, regulation, policy or

procedure. The executive adm nistrator shall initiate a

review within 30 days of receipt of the request and issue a

decision in witing within 90 days of receipt of the request

to retain, nodify or suspend, and the reasons therefor.
(34) Cooperate with all other Federal and State agencies
in carrying out its responsibilities.
Section 310. Energy master plan.

The conmm ssion shall prepare and, after public hearing,
adopt, within one year fromthe effective date of this act, an
energy master plan for a period of five years on the production,
di stribution, consunption and conservation of energy in this
Commonweal th and shall submit the plan and any anmendnents
thereto to the Governor and the General Assenbly.

Section 311. Energency allocation plan.

The conmm ssion shall include, as part of the energy master
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plan and in conjunction with the Pennsylvania Public Utility
Commi ssi on and the Pennsyl vani a Emer gency Managenent Agency, an
energency allocation plan. Such enmergency plan shall include a
schedul e of emergency energy curtail nent based on a uniform
classification of energy consuners, specifying actions to be
taken in event of an energy enmergency, as proclainmed by the
Governor, and further specifying what actions an energy industry
and its custonmers are to take in the event of such energency.
Section 312. Contingency pl ans.

The conmm ssion shall direct all Commonweal th agencies to
devel op, subject to approval by the conm ssion, contingency
pl ans for dealing with these enmergenci es. Those portions of such
energency allocation plans or contingency plans specifically
pertaining to energy industries regulated by the Pennsyl vani a
Public Utility Conmm ssion shall be nade available to the
commi ssion in such tinme period as shall be directed.

CHAPTER 5
ADM NI STRATI VE HEARI NGS

Section 501. Division of Adm nistrative Hearings.

(a) Establishnent.--There is hereby established the D vision
of Administrative Hearings in the Ofice of Attorney General.

(b) Powers and duties.--

(1) The division shall have the power and its duties

shall be to hold hearings and i ssue adjudications under Title

2 of the Pennsylvania Consolidated Statutes (relating to

adm ni strative |law and procedure), on any decision or action

of the energy conm ssion, including, but not limted to,

notice of violation, penalty assessnent, order, permt,

license, or the whole or part of a rule or equivalent. A

deci sion or action shall be considered final when reduced to
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witing, whether affirmative, negative, injunctive or
declaratory in form
(2) The division shall exercise any power to hold

heari ngs and i ssue adjudications relating to any matter

within the jurisdiction of the comm ssion which may

her et of ore have been heard by the Environnmental Hearing

Boar d.

Section 502. Appeals.

(a) GCeneral rule.--Anything in any law to the contrary
not wi t hst andi ng, any action of the comm ssion nmay be taken
initially without regard to the provisions of Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to adm nistrative
| aw and procedure), but no such action of the comm ssion
adversely affecting any person shall be final as to such person
until such person has had the opportunity to appeal such action
to the division. However, any such action shall be final as to
any person who had not perfected his appeal in the manner
herei nafter specifi ed.

(b) Appeal not to act as supersedeas.--An appeal taken to
the division froma decision of the comm ssion shall not act as
a supersedeas, but, upon cause shown and where the circunstances
require it, the conm ssion of the board shall have the power to
grant a supersedeas.

Section 503. Rules and regulations.

Hearings of the division shall be conducted in accordance
with rules and regul ati ons adopted by the O fice of Attorney
CGeneral, and such rules and regul ations shall include tine
limts for the taking of appeals, procedures for the taking of
appeal s, locations at which hearings shall be held and such

other rules and regul ations as nmay be determ ned advi sabl e.
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Section 504. Hearing examn ners.

The Attorney Ceneral shall enploy hearing exam ners who are
know edgeabl e about the Iaws of this Commonweal th and such ot her
personnel as are necessary to performthe duties prescribed
herei n. The nunber of exam ners enpl oyed shall be sufficient to
provide tinmely and expeditious hearings at each office of the
conmi ssi on.

Section 505. Subpoenas.

The division shall have the power to subpoena w tnesses,
records and papers; and, upon certificationto it of failure to
obey any such subpoena, the Comonweal th Court is enpowered,
after hearing, to enter, when proper, an adjudication of
contenpt and such other order as the circunstances require.

CHAPTER 7
ENFORCEMENT
Section 701. Conflict of interest.

(a) Surface mning.--No enpl oyee of the comm ssion
perform ng any function or duty within the scope of activities
covered by the Surface Mning Control and Recl amation Act of
1977 (Public Law 95-87, 30 U.S.C. 8§ 1201 et seq.) shall have a
direct or indirect financial interest in any underground or
surface coal mning operation as defined by this act. Woever
knowi ngly violates the provisions of this subsection conmits a
m sdeneanor of the third degree and shall, upon conviction, be
sentenced to pay a fine of not nore than $2,500 or to
i mpri sonment for not nore than one year, or both. Rules and
regul ati ons shall be promul gated hereunder to establish nethods
by which the provisions of this subsection will be nonitored and
enforced by the conm ssion, including, but not limted to,

appropriate provisions for the filing by such enpl oyees and the
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revi ew of statements and suppl enents thereto concerning any
financial interest which may be affected by this subsection.

(b) G and gas.--No enployee of the conm ssion perform ng
the function or duty of any oil or gas inspector shall act as a
manager, enployee or agent of any oil-drilling or gas-drilling
operation or of any mning or mning operation, nor shall he be
interested in any pecuniary way in such operations in this
Commonweal t h. Whoever knowi ngly violates the provisions of this
subsection comrits a m sdeneanor of the third degree and shall,
upon conviction, be sentenced to pay a fine of not nore than
$2,000 or to inprisonnent for not nore than one year, or both.
Rul es and regul ati ons shall be promul gated hereunder to
establish nethods by which the provisions of this subsection
will be nonitored and enforced by the comm ssion, including, but
not limted to, appropriate provisions for the filing by such
enpl oyees and the review of statenments and suppl enents thereto
concerning any financial interest which nay be affected by this
subsecti on.

Section 702. Violations and penalties.

(a) Cvil penalties for failure to provide information.--Any
person failing to provide energy information required by the
conmi ssi on, other than information deened to be confidential in
nature, shall be liable for a civil penalty of not nore than
$3,000 for each offense. If the violation is of a continuing
nature, each day during which it continues shall constitute an
addi ti onal and separate offense.

(b) Unl awful purchase.--Any person purchasing or attenpting
to purchase energy supplies in violation of any rules,
regul ations or orders issued hereunder constitutes a sunmary

of f ense.
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(c) Violation of rules.--Any retail deal er who viol ates any
rul es, regulations or orders issued hereunder commts a sumrary
of f ense.

(d) Violation by energy supplier.--Any distributor of any
ot her supplier of energy who violates any rules, regulations or
orders issued hereunder commts a m sdeneanor of the first
degr ee.

(e) Suspension or revocation of license.--In addition to any
ot her penalties provided under this act or other statute, the
conmmi ssion may recomrend to the appropriate agency the
suspensi on or revocation of the license of any retail dealer,
gasol i ne jobber, whol esal e deal er, distributor or supplier of
fuel who has violated this act or any rules, regulations or
orders issued under this act.

CHAPTER 21
M SCELLANEQUS PROVI SI ONS
Section 2101. Transfer provisions.

Al'l personnel, allocations, appropriations, equipnent, files,
records, contracts, agreenents, obligations and other materi al
whi ch are used, enpl oyed or expended in connection with the
powers, duties or functions of the Governor's Energy Council,

t he Bureau of Abandoned M ne Recl anation, the Bureau of Deep

M ne Safety, the Bureau of M ning and Recl amation, the Bureau of
O 1 and Gas Managenent, the Bureau of Radiation Protection, the
Coal M ning and Recl amati on Advisory Board, the Anthracite M ne
I nspectors' Exam ning Board, the M ne Inspectors' Exam ning
Board for the Bitum nous Coal Mnes and the G| and Gas
Conservation Conmm ssion, are hereby transferred to the

conmi ssion with the same force and effect as if the

appropriations had been made to and said itens had been the
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property of the conmssion in the first instance, and as if said
contracts, agreenents and obligations had been incurred or
entered into by the comm ssion. The personnel, appropriations,
equi pnent and other itens and material transferred by this
section shall include an appropriate portion of the general

adm ni strative, overhead and supporting personnel,
appropriations, equi pnent and other nmaterial of the agencies and
shall al so include, where applicable, Federal grants and funds
and ot her benefits fromany Federal program Al personnel
transferred pursuant to this act shall retain any civil service
enpl oynment status assigned to the personnel.

Section 2102. Gvil service.

In addition to the retention of civil service enpl oynment
status as pertaining to enpl oyees transferred to the comm ssion,
all new positions in the conm ssion shall be deened to be
included in the list of positions set forth in section 3(d) of
the act of August 5, 1941 (P.L.752, No.286), known as the Cvil
Service Act, and the provisions and benefits of that act shal
be applicable to all enpl oyees of the conm ssion.

Section 2103. Construction of act.

(a) Curtailnment plans.--Nothing set forth in this act shal
supersede any curtail nent plans which are established and
approved by any Federal regulatory comm ssion, the Pennsylvani a
Public Utility Comm ssion or any ordi nance duly adopted by any
muni ci pality or public gas system

(b) Actions by DER --All orders, permts, regul ations,
deci sions and other actions of the Departnent of Environnental
Resources, the Governor's Energy Council or any departnent,
board, conm ssion or agency whose functions have been

transferred by this act to the comm ssion shall remain in ful
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force and effect until nodified, repeal ed, superseded or
ot herwi se changed by appropriate action of the conm ssion.

(c) Jurisdiction of PUC and ot her agencies.--The com ssi on
shall not have any authority to take any action affecting the
jurisdiction of the Pennsylvania Public Utility Comm ssion or
any Federal administrative or regulatory agency. The executive
adm ni strator, however, shall have the authority to appear
before the conm ssion or any Federal admnistrative or
regul atory agency to provide information concerning State energy
pol i ci es.

Section 2104. Initial appointnents.

The first nenbers of the board appointed by the Governor
shall be appointed as follows: one for a termof one year, one
for a termof tw years, one for a termof three years, one for
a termof four years and one for a termof five years.
Thereafter, all appointnents, except the filling of vacanci es,
shall be for five years. The first nmenbers appointed by the
President pro tenpore of the Senate and the Speaker of the House
of Representatives shall be nanmed to full five-year ternms. Al
initial appointnments shall be made not |ater than January 1,
1989, and confirmed when the General Assenbly convenes.

Section 2105. Staff availability.

At the direction of the admnistrator, the staff of the
commi ssion may assist the staff of the Pennsyl vani a Energy
Devel opnent Authority and the Appal achian States Low Leve
Radi oacti ve Waste Conmi ssion in energy-related matters.

Section 2106. Annual report.

The conm ssion shall, pronptly follow ng the close of each

fiscal year, submt an annual report of its activities for the

precedi ng year to the Governor, to the appropriate conmttees or
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joint commttees of the General Assenbly as designated by the
President pro tenpore of the Senate and the Speaker of the House
of Representatives, and, upon request, to nmenbers of the General
Assenbly. Each such report shall set forth a conplete operating
and financial statement of the comm ssion during each year. An
audit of the books and accounts of the conm ssion shall be nmade
by the Auditor General, in accordance with the sane nethods and
schedul e as apply to State departnents.

Section 2107. Appropriation.

The sum of $40, 000, 000, or as nuch thereof as may be
necessary, is hereby appropriated to the State Energy Comr ssion
for the current fiscal period to carry out the provisions of
this act.

Section 2108. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 2109. Sunset.

The State Energy Conm ssion shall expire June 30, 1992, and
at the end of each ten-year period thereafter, unless extended
pursuant to the act of Decenber 22, 1981 (P.L.508, No.142),
known as the Sunset Act.

Section 2110. Effective date.

This act shall take effect in 180 days.
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