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AN ACT

Reenacting and anmendi ng the act of April 12, 1951 (P.L. 90,

No. 21), entitled "An act relating to alcoholic liquors,

al cohol and nmalt and brewed beverages; anendi ng, revising,
consolidating and changing the laws relating thereto;

regul ating and restricting the nmanufacture, purchase, sale,
possessi on, consunption, inportation, transportation,

furni shing, holding in bond, holding in storage, traffic in
and use of alcoholic liquors, alcohol and nmalt and brewed
beverages and the persons engaged or enpl oyed therein;
defining the powers and duties of the Pennsylvani a Liquor
Control Board; providing for the establishnment and operation
of State liquor stores, for the paynent of certain |icense
fees to the respective nunicipalities and townships, for the
abatement of certain nuisances and, in certain cases, for
search and seizure w thout warrant; prescribing penalties and
forfeitures; providing for | ocal option, and repealing

existing laws," providing for the ereatien REESTABLI SHVENT, <—
powers and duties of the AlcoholiecBeverages—Comm-ssion <—
BOARD; providing ethical standards for the eemrssion BOARD <—

and its nenbers and enpl oyees; establishing adm nistrative

officers and units for the adm nistration and enforcenent of
the act; providing for the powers and duties of the Auditor
Ceneral, State Treasurer, Attorney CGeneral and Pennsyl vani a

State Police; regulatingadvertising REGULATI NG ADVERTI SI NG <—
further providing for licenses, FOR BRAND REGQ STRATI ON, for <—

penal ties, for funding and for disposition of noneys; and
transferring personnel, property and appropriations.
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1 Section 741. Duties of the Commssion BOARD.

2 (F) Fines and Penalties.

3 Section 751. Penalties.

4 ARTICLE VIII. DI SPCSI TION OF MONEYS COLLECTED UNDER PROVI SI ONS
5 OF ACT.

6 Section 801. Mneys Paid Into Liquor License Fund and

7 Returned to Municipalities.

8 Section 802. Mneys Paid Into The State Stores Fund for Use
9 of the Commonweal t h.

10 Section 803. Alcohol Tax Moneys Paid Into General Fund.
11 ARTICLE | X. REPEALS ( REPEALED).

12 Section 901. Acts and Parts of Acts Repeal ed ( REPEALED)
13 Section 902. General Repeal C ause (REPEALED)
14 The General Assenbly of the Conmonweal th of Pennsyl vani a

15 hereby enacts as foll ows:

16 Section 1. The title of the act of April 12, 1951 (P.L. 90,
17 No.21), known as the Liquor Code, is reenacted andanended to
18 read:

19 AN ACT

20 Relating to alcoholic liquors, alcohol and malt and brewed

21 bever ages; anendi ng, revising, consolidating and changing the
22 laws relating thereto; regulating and restricting the

23 manuf act ure, purchase, sale, possession, consunption,

24 i mportation, transportation, furnishing, holding in bond,

25 hol ding in storage, traffic in and use of alcoholic |liquors,
26 al cohol and nmalt and brewed beverages and the persons engaged
27 or enployed therein; defining the powers and duties of the

28 FPennsyl vani a Li quor Control Boar d}l—AlecehelicBeverages

29 Commi-ssion; providing for the establishnment and operation of
30 State liquor stores, for the paynent of certain license fees
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to the respective municipalities and townships, for the

abat enent of certain nuisances and, in certain cases, for

search and seizure w thout warrant; prescribing penalties and

forfeitures; providing for | ocal option, and repealing

exi sting | aws.

Section 2. The heading of Article | of the act is reenacted
to read:

ARTI CLE |
PRELI M NARY PROVI SI ONS.

Section 3. Section 101 of the act is reenacted to read:

Section 101. Short Title.--This act shall be known and may
be cited as the "Liquor Code."

Section 4. Section 102 of the act, amended July 10, 1957
(P.L.638, No.346), August 17, 1965 (P.L.346, No.182), Decenber
2, 1970 (P.L.825, No.271), Cctober 11, 1972 (P.L.906, No.215),
Decenber 12, 1980 (P.L.1195, No.221) and May 2, 1986 (P.L. 141,
No. 44), is reenacted and anended to read:

Section 102. Definitions.--The foll owi ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:

"Al cohol " shall nean ethyl alcohol of any degree of proof
originally produced by the distillation of any fernmented |i quid,
whet her rectified or diluted with or without water, whatever nay
be the origin thereof, and shall include synthetic ethyl
al cohol, but shall not nean or include ethyl al cohol, whether or
not diluted, that has been denatured or otherw se rendered unfit
for beverage purposes.

"Associ ation” shall mean a partnership, limted partnership
or any form of unincorporated enterprise owned by two or nore

persons.

19870H1000B1941 - 11 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

F'Board" shall nean the Pennsylvania Liquor Control Board.} <—

"Bonded war ehouse" shall nean and include all places and
war ehouses | egal |y established under the provisions of the acts
of Congress and the adm nistrative provisions of the internal
revenue | aws of the Government of the United States of Anerica,
for the storage, concentration, distribution and holding in
bond, (a) of whiskey and any other potable distilled spirits,
except ethyl alcohol, when used in Article VII entitled
"Distillery Bonded Warehouse Certificates" and, (b) of al cohol
or |iquor when otherw se used.

"Cl ub" shall mean any reputable group of individuals
associ ated together not for profit for legitimte purposes of
nmut ual benefit, entertainnment, fellowship or |awful convenience,
having sone primary interest and activity to which the sale of
[iquor or malt and brewed beverages shall be only secondary,
whi ch, if incorporated, has been in continuous existence and
operation for at |least one year, and if first licensed after
June si xteenth, one thousand nine hundred thirty-seven, shal
have been incorporated in this Commonweal th, and, if
uni ncorporated, for at |least ten years, imedi ately precedi ng
the date of its application for a |icense under this act, and
whi ch regul arly occupies, as owner or |essee, a clubhouse or
quarters for the use of its nmenbers. Continuous existence nust
be proven by satisfactory evidence. The fboard}—eemmsston shall <—
refuse to issue a license if it appears that the charter is not
i n possession of the original incorporators or their direct or
| egiti mate successors. The club shall hold regul ar neetings,
conduct its business through officers regularly elected, admt
menbers by witten application, investigation and ballot, and

charge and col |l ect dues fromel ected nenbers, and maintain such

19870H1000B1941 - 12 -
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records as the fboard}—eemrssion shall fromtinme to tine <—
prescri be, but any such club nay waive or reduce in anount, or

pay fromits club funds, the dues of any person who was a nenber

at the time he was inducted into the mlitary service of the

United States or was enrolled in the armed forces of the United
States pursuant to any sel ective service act during the tine of

the menber's actual service or enrollnment. The termincludes a

privatel y-owned private golf course.

"Container" shall nmean and include any receptacle, vessel or
form of package, tank, vat, cask, barrel, drum keg, can, bottle
or conduit used or capable of use for holding, storing,
transferring or shipnment of alcohol, liquor or nmalt or brewed
bever ages.

"Corporation” shall mean a corporation or joint-stock
associ ation organi zed under the laws of this Conmonweal th, the
United States, or any other state, territory, or foreign country
or dependency.

"Denat ured al cohol™ shall mean and include all al cohol or any
conmpound t hereof which by the adm xture of such denaturing
material or materials is rendered unfit for use as a beverage.

"Denaturing plant"” shall nean and include the prenm ses of a
distillery used exclusively for the denaturization of al cohol,
either specially or conpletely, by the adm xture of such
denaturing materials as shall render the al cohol or any conpound
in which it is authorized to be used unfit for use as a
bever age.

"Distillery” shall nmean and include any prem ses or plant
wherei n al cohol or liquor is manufactured, nmade and distilled

fromraw materials, blended or rectified, or any place wherein

19870H1000B1941 - 13 -
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al cohol or liquor is produced by any nethod suitable for the
production of al cohol. The termshall not include a "w nery"
where al cohol is derived from by-products of w ne production by
distillation for the sole purpose of adding to the fernented
products to fortify the sane.

"Distillery Bonded Warehouse Certificate"” shall nean a
certificate, receipt, contract or other docunment given upon the
storage of whiskey or any other potable distilled spirits,
except ethyl alcohol, in a bonded warehouse, and evi dencing the
owner shi p of such whi skey or other potable distilled spirits.

"Distillery certificate broker"” shall nean and include every
per son who engages directly or through an agent in selling,
pur chasi ng, exchanging, offering for sale or delivery, or
entering into agreenents for the purchase, sale or exchange, or
soliciting subscriptions to or orders for, or undertaking to
di spose of, or dealing in any manner in, distillery bonded
war ehouse certificates.

"Distributor” shall mean any person |icensed by the [board}
manuf acturers and frominporting distributors and the resal e of
malt or brewed beverages, except to inporting distributors and
distributors, in the original seal ed containers as prepared for
the market by the manufacturer at the place of manufacture, but
not for consunption on the prem ses where sold, and in
gquantities of not |ess than a case of twenty-four containers,
each contai ner hol ding seven fluid ounces or nore, or a case of
twel ve containers, each container holding twenty-four fluid
ounces or nore, except original containers containing one
hundred twenty-ei ght ounces or nore which nay be sold

separately.
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"Eating place" shall nean a prem se where food is regularly
and customarily prepared and sold, having a total area of not
| ess than three hundred square feet available to the public in
one or nore roons, other than living quarters, and equi pped with
tabl es and chairs accommodating thirty persons at one tine.

"Enf or cenent bureau" shall nean the Bureau of Liquor Contro

Enf orcenent of the Pennsylvania State Police.

"CGol f course" shall mean a course having a m ni num of nine
holes and a total length of at |east twenty-five hundred yards.
The termincludes a privately-owned private golf course.

"Hotel" shall nean any reputabl e place operated by
responsi bl e persons of good reputati on where the public may, for
a consideration, obtain sleeping accombdati ons and neal s and
which, in a city, has at |least ten, and in any other place at
| east six, permanent bedroons for the use of guests, a public
di ni ng room or roons operated by the same managenent
accommodating at least thirty persons at one tine, and a
kitchen, apart fromthe public dining roomor roons, in which
food is regularly prepared for the public.

“Importing distributor™ shall mean any person |licensed by the
and ot her persons |ocated outside this Comopnweal th and from
persons |icensed as nmanufacturers of malt or brewed beverages
and inporting distributors under this act, and the resal e of
malt or brewed beverages in the original seal ed containers as
prepared for the market by the manufacturer at the place of
manuf acture, but not for consunption on the prem ses where sold,
and in quantities of not |ess than a case of twenty-four
cont ai ners, each contai ner hol ding seven fluid ounces or nore,

or a case of twelve containers, each container holding twenty-

19870H1000B1941 - 15 -
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four fluid ounces or nore, except original containers containing
one hundred twenty-ei ght ounces or nore which may be sold
separately.

"Limted Wnery" shall nean a winery with a maxi num out put of

[ one hundred thousand (100, 000)] TWO HUNDRED THOUSAND (200, 000)

gal | ons per year.

"Liquor" shall mean and include any al coholic, spirituous,

vi nous, fernented or other al coholic beverage, or conbination of
liquors and m xed |iquor a part of which is spirituous, vinous,
fermented or otherw se alcoholic, including all drinks or

dri nkabl e |iquids, preparations or m xtures, and reused,
recovered or redistilled denatured al cohol usable or taxable for
beverage purposes which contain nore than one-half of one per
cent of al cohol by volune, except pure ethyl alcohol and malt or
brewed bever ages.

“Malt or Brewed Beverages" neans any beer, |ager beer, ale,
porter or simlar fermented malt beverage containing one-half of
one per centumor nore of al cohol by volunme, by whatever nane
such beverage may be call ed.

"“Manuf acture”, when the termis applied to malt or brewed
beverages, shall nmean and include all neans, nethods and
processes used, enployed and nade use of, to produce, make and
manuf acture for conmercial purposes, malt or brewed beverages
fromraw materials; when applied otherwise, it shall nmean and
i nclude all neans, nethods and processes used, enployed and nade
use of, to produce and nmake al cohol or liquor fromraw
mat eri als, and shall nmean and include rectification and bl endi ng
of al cohol and liquor, the production, recovery or reuse of
al cohol in the making, developing, using in the process of

manuf acture, denaturing, redistilling or recovering of any
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al cohol or liquor in distilleries, denaturing plants and
Wi neri es.

"Manuf acturer” shall nean any person, association or
corporation engaged in the produci ng, manufacturing, distilling,
rectifying or conpounding of |iquor, alcohol or malt or brewed
beverages in this Conmonweal th or el sewhere.

"Manuf acturer of malt or brewed beverages" shall nean any

engage in the manufacture, transportation and sale of malt or
brewed beverages; al so, any person engaged in the |egal
manufacture of malt or brewed beverages within the territorial
[imts of the United States, outside the Commonweal th of
Pennsyl vani a.

“Muni cipality” shall nean any city, borough, incorporated
town, or township of this Conmonwealt h.

"Original container"” shall nean all bottles, casks, kegs or
ot her suitable containers that have been securely capped, seal ed
or corked by the manufacturer of malt or brewed beverages at the
pl ace of manufacture, with the nane and address of the
manuf acturer of the nmalt or brewed beverages contained or to be
contai ned therein permanently affixed to the bottle, cask, keg
or other container, or in the case of a bottle or can, to the
cap or cork used in sealing the sane or to a | abel securely
affixed to a bottle or can.

"Package" shall nean any container or containers or
receptacle or receptacles used for holding liquor or alcohol as
mar ket ed by the manufacturer.

"Performng arts facilities" shall mean those halls or
theaters in which Iive nusical, concert, dance, ballet and

| egitimate play book-1ength productions are perforned.

19870H1000B1941 - 17 -
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Performng arts facilities shall not nean those halls or
theaters in which burl esque shows or reviews are perfornmed.

"Person" shall nmean a natural person, association or
corporation. Wienever used in a clause prescribing or inposing a
fine or inprisonment or both, the term"person", as applied to
"association", shall nean the partners or nenbers thereof, and
as applied to "corporation”, shall nmean the officers thereof,
except, as to incorporated clubs, the term"person” shall nean
such individual or individuals who, under the by-laws of such
club, shall have jurisdiction over the possession and sal e of
[ i quor therein.

"Popul ation" shall nmean the nunber of inhabitants as
determ ned by the | ast preceding decennial census of the United
States, or by any other census subsequently taken by the census
bureau of the United States and so certified by it: Provided,
however, That such other census shall not be a basis for the
fixing of license fees as provided in article IV. sections 405
and 439.

"Potable distilled spirits” shall nean and include any
distillate fromgrains, wine, fruits, vegetables or nol asses,
except ethyl al cohol, capable of being used for beverage
pur poses.

"Regul ation"” shall mean any regul ati on prescribed by the

"Restaurant™ shall nmean a reputabl e place operated by
responsi bl e persons of good reputation and habitually and
principally used for the purpose of providing food for the
public, the place to have an area within a building of not |ess
than four hundred square feet, equipped with tables and chairs

accompdating at least thirty persons at one tine.

19870H1000B1941 - 18 -
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"Retail dispenser” shall nean any person |licensed to engage
inthe retail sale of malt or brewed beverages for consunption
on the prem ses of such licensee, with the privilege of selling
malt or brewed beverages in quantities not in excess of [one <—

hundred forty-four] ONE HUNDRED NI NETY- TWO fluid ounces in a <—

single sale to one person, to be carried fromthe prem ses by
t he purchaser thereof.

"Sal e" or "Sell" shall include any transfer of I|iquor,
al cohol or malt or brewed beverages for a consideration.

"Wi skey" shall nean and include any alcoholic distillate
froma fernented mash of grain, capable of being used for
bever age purposes.

"W nery" shall mean and include any prem ses and plants where
any al cohol or liquor is produced by the process by which w ne
is produced, or prem ses and plants wherein liquid such as w ne
i s produced; and shall include the manufacture by distillation
of al cohol fromthe by-products of wine fernmentation when the
al cohol so derived is used solely to fortify the fernented
products, under such regul ations as are or may be pronul gated by
t he proper agency of the United States Governnent, and such
al cohol, for that purpose only, may be sold or exchanged between
Wi neries holding permts in this Comonweal th, w thout
restriction.

Section 5. Section 103 of the act is reenacted to read:

Section 103. Saving O ause.--The provisions of this act, so
far as they are the sanme as those of existing |laws, are intended
as a continuation of such |laws and not as new enactnents. The
repeal by this act of any act of Assenbly or part thereof shall
not revive any act or part thereof heretofore repeal ed or

superseded. The provisions of this act shall not affect any act
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done, liability incurred or right accrued or vested, or affect
any suit or prosecution pending or to be instituted to enforce
any right or penalty or punish any offense under the authority
of such repeal laws. Al regulations and rul es nade and al
licenses and permts issued pursuant to any act repealed by this
act shall continue with the sane force and effect as if such act
had not been repeal ed.

Section 6. Section 104 of the act is reenacted and—arended <—
to read:

Section 104. Interpretation of Act.--(a) This act shall be
deened an exercise of the police power of the Commonweal th for
the protection of the public welfare, health, peace and norals
of the people of the Comonwealth and to prohibit forever the
open sal oon, and all of the provisions of this act shall be
liberally construed for the acconplishnent of this purpose.

(b) The provisions of this act are severable and if any of
its provisions shall be held unconstitutional the decision of
the court shall not affect or inpair any of the remaining
provisions of this act. It is hereby declared to be the
| egislative intent that this act woul d have been adopted had
such unconstitutional provisions not been included herein.

(c) Except as otherw se expressly provided, the purpose of
this act is to prohibit the manufacture of and transactions in
' iquor, alcohol and nalt or brewed beverages which take place in
this Commonweal th, except by and under the control of the
fboar d}—eermm-sston as herein specifically provided, and every <—
section and provision of the act shall be construed accordingly.
The provisions of this act dealing with the manufacture,

i nportation, sale and disposition of liquor, alcohol and malt or

brewed beverages within the Cormonweal th through the
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instrunmentality of the [board}—eemmssioen and ot herw se, provide
t he neans by which such control shall be nade effective. This
act shall not be construed as forbidding, affecting or

regul ati ng any transaction which is not subject to the

| egi slative authority of this Commonweal th.

(d) Any reference in this act to the provisions of |aw on
any subject shall apply to statutes becom ng effective after the
effective date of this act as well as to those then in
exi stence.

(e) Section headings shall not be taken to govern or limt
the scope of the sections of this act. The singul ar shal
i nclude the plural and the masculine shall include the fem nine
and the neuter.

Section 7. The heading of Article Il of the act is reenacted
and—arended to read:

ARTI CLE I'I.
FPENNSYLVANI A LI QUOR CONTROL BQARD}

ALCOHOL-CBEVERAGES—COVM-SSION.

Section 8. Section 201 of the act, amended Novenber 23, 1976
(P.L.1123, No.235), is reenacted and anended to read:
Section 201. Appointnent of Menbers; Terns; Sal aries.--An

"FPennsyl vani a Li quor Control Board}—-AleeholicBeverages

consi st of three nmenbers to be appointed by the Governor by and
with the advice and consent of [two-thirds}—a—+waferity of al
the nenbers of the Senate[. O the Foriginal} nmenbers H+st

appointed afterthe effective date of thisamendatoery—act, one

shall be appointed for a termof two years, one for a term of

four years, and one for a termof six years FHfromthe date of
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hi s appoi ntnent and until his successor shall have been

appoi nt ed

for terms

qual i fi ed.

PCOLI TI CAL

and qualified}. Thereafter, all appointnments shall be
of six years for until successors are appointed and

] ._NOT MORE THAN TWO OF WHOM SHALL BE FROM THE SAMVE

PARTY AS THE GOVERNOR. FHE-APPO-NHVENT—OF—A—NEMBERNOF

UNEXPIHREDTERM- OF THE MEMBERS FI RST APPO NTED AFTER THE
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EFFECTI VE DATE OF TH S AMENDATORY ACT: ONE MEMBER SHALL SERVE A

TERM OF THREE YEARS; ONE MEMBER SHALL SERVE A TERM OF FOUR

YEARS; AND ONE MEMBER SHALL SERVE A TERM OF FI VE YEARS

SUBSEQUENT TERMS SHALL BE FOR FOUR YEARS, ENDING ON THE TH RD

TUESDAY I N MAY. No nenber upon the expiration of his term shal

continue to hold office until his successor shall be duly

appoi nt ed er—shall—be AND qualified. Each of the nenbers shall <—

recei ve an annual salary of [twenty-four thousand dollars
($24,000), except the chairman, who shall receive an annual

salary of twenty-five thousand dollars ($25,000)] thirty-five <—

BOLLARS ($37,-500) FORTY THOUSAND DOLLARS ($40,000), EXCEPT THE <—

CHAI RVAN, WHO SHALL RECEI VE AN ANNUAL SALARY OF FORTY- TWO

THOUSAND DOLLARS ($42, 000).

Section 9. Sections 202, 203, 204, 205 and 206 of the act
are reenacted and anended OR REENACTED AND THE ACT | S AMENDED BY <—
ADDI NG A SECTION to read:

Section 202. Qualifications of Menbers.--(a) Each nenber of
qualification shall be a citizen of the United States and a
resi dent of the Commonweal th of Pennsyl vania, shall have been a
qualified elector in the Conmonwealth for a period of at |east
one year next preceding his appointnment, and shall be not |ess
than [thirty] twenty-one years of age.
service as such shall hold any other office under the | aws of
t his Commonweal th or of the United States.

o . I hall_d bl b hei -

(i eial duties. . : hall_hold e
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DUTI ES. NO BOARD MEMBER SHALL HOLD ANY OFFI CE OR POSI TI ON THE

DUTI ES OF WHI CH ARE | NCOVPATI BLE W TH H S BOARD DUTI ES
Section 203. Chairman of [Board}—Cermssien.--[ The board
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10 shall elect one of its nmenbers as chairnmen] (a) The Governor

11 shall designate one of the eemmssien BOARD nenbers as chairnman
12 who_shall serve in that position at the pleasure of the

13 Governor. The chairman shall, when present, preside at al

14 neetings, and in his absence a nenber designated by the chairman
15 shall preside.

16 (b) Two nenbers of the fboard}—eoenmmssion shall constitute a
17 quorum and any action or order of the fboard}—eemrssioen shal
18 require the approval of at |east two nmenbers.

19 Section 204. fSecretary of Board.--The board may appoint a
20 secretary to hold office at its pleasure. The secretary, if

21 appointed, shall have such powers and shall perform such duties
22 not contrary to |law as the board shall prescribe, and shal

23 receive such conpensation as the board, with the approval of the
24 overnor, shall determ ne. The secretary shall have power and

25 authority to designate, fromtinme to tine, one of the clerks

26 appointed by the board to performthe duties of the secretary

27 during his absence and the clerk so appointed shall exercise,

28 for the tine so designated, the powers of the secretary of the
29 board. }Exeeutive bBbirector——The comm-ssion—shall—appoetnt—an

30 . r | F . I L
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Section 205. Bonds Required of Menbers and fSecretary}

Exeeutive bBireetor.--Before entering upon the duties of their

respective offices or positions, each nenber of the fboard}

comm-ssion and the fsecretaryl—exeeutive—direetor shall execute

and file with the State Treasurer a bond in such penal sum as

shall be fixed by the Executive Board of this Comonweal th upon
recommendati on of the Governor, but the amount of any such bond
shall not be | ess than ten thousand dollars ($10,000). Bonds in
such penal sums as shall be fixed by the Executive Board

i kewi se shall be executed and filed with the State Treasurer by

such enpl oyes of the [Pennsyl vania Liquor Control Board]

with the approval of the Executive Board, prescribe. Such bonds
shall be payable to the Comonweal th of Pennsylvani a and shal
be conditioned for the faithful performance of the nenbers',

Fsecretary' s}—exeeutivedireetor—s or enployes' duties inposed
by law or by lawful authority and that the person bonded w ||

not knowi ngly violate the provisions of this act. Al bonds
required to be given under this section shall, before being
accepted by the State Treasurer, be approved by the [ Departnent

of Justice] Attorney General, and unless the Conmonweal th shal
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establish its own indemity fund, all such bonds shall be given

with security approved by the [Departnent of Justice] Attorney

General. If the Comonweal th shall establish its own indemity

fund, the Executive Board may, neverthel ess, require any bond

gi ven hereunder to be executed by a surety or sureties

satisfactory to the [Departnment of Justice] Attorney Ceneral.
The cost of such bonds required to be executed by a surety or

sureties shall be borne by the [board}—eermssion as part of its

oper ati ng expense.

Section 206. f[Board}—Cenmssien Subject to Administrative

Code. - - Except as otherw se expressly provided by |aw, the
fboar d}—eemm-sston shall be subject to all the provisions of The
Adm ni strative Code of one thousand nine hundred twenty-nine, as
anmended, which apply generally to i ndependent adm nistrative
boards and conmi ssi ons.
Seet+on—9—3—The act—+s—anended—by—addtnrg—a—seetionto—read—
Section 206.1. Cermssion BOARD AND ENFORCEMENT BUREAU

Subject to State Ethics and Adverse Interest Acts.--(a) Except

to the extent that the penalties provided in section 210 of this

act for violations are nore stringent, the commssion BOARD, its

menbers and all of its enpl oyes AND EMPLOYES OF THE ENFORCENMENT

BUREAU shall be subject to the act of October 4, 1978 (P. L. 883,

No. 170), referred to as the Public Oficial and Enpl oyee Ethics

Law, and the act of July 19, 1957 (P.L.1017, No.451), known as

the "State Adverse Interest Act."

(b) Menbership on the eemrssion BOARD and enpl oynment or

conti nued enpl oynent as an enpl oye of the eemm-ssion BOARD OR

ENFORCEMENT BUREAU i s conditi oned upon conpliance with all of

the provisions of the acts specified in subsection (a),

including, but not linited to, the filing of statenents of
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financial interests required by section 5 of the Public Oficial

and Enpl oyee Ethics Law. Acceptance or retention of enpl oynent

shall be deened as voluntary consent to submt to the financi al

reporting requirenments of the Public Oficial and Enpl oyee

Ethics Law as a condition of enploynent. Failure to tinely

conply with the requirenents shall result in i nmedi ate

term nati on of enpl oynent.

Section 10. Section 207 of the act, anmended May 25, 1956
(1955 P.L.1743, No.583), January 13, 1966 (1965 P.L. 1301,
No. 518), June 17, 1971 (P.L.180, No.22) and July 27, 1973
(P.L.247, No.70), is reenacted and anended to read:
Section 207. General Powers of [Board}—Gemm-ssten. -- Under <—

this act, the fboard}—eemrssion shall have the power and its <—
duty shall be:
(a) To buy, inport or have in its possession for sale, and
sell liquor and al cohol in the manner set forth in this act:
Provi ded, however, That all purchases shall be nmade subject to

t he approval of the State Treasurer, or his designated deputy.

The eoemm-ssion BOARD shall buy |iquor and al cohol at the | owest <—

price and in the greatest variety reasonably obtai nabl e.

(b) To control the nmanufacture, possession, sale,
consunption, inportation, use, storage, transportation and
delivery of |iquor, alcohol and malt or brewed beverages in
accordance with the provisions of this act, and to fix the
whol esal e and retail prices at which |iquors and al cohol shal
be sold at Pennsylvania Liquor Stores[: Provided, That in fixing
the sale prices, the board shall not give any preference or make
any discrimnation as to classes, brands or otherw se, except to
the extent and for the length of tinme necessary to sell such

cl asses or brands in conpliance with any Federal action freezing
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or otherwi se controlling the price of said classes or brands, or
except where special sales are deened necessary to nove

unsal eabl e nerchandi se, or except where the addition of a
service or handling charge to the fixed sales price of any

nmer chandi se in the same conparabl e price bracket, regardl ess of
cl ass, brand or otherwise, is, in the opinion of the board,
required for the efficient operation of the State store systen].

Prices shall be proportional with prices paid by the comrssioen

BOARD to its suppliers and shall refl ect any advant age obt ai ned

t hr ough vol une purchases by the cemmssion BOARD. The eemm-ssion

BOARD may establish a preferential price structure for w nes

produced within this Commpnweal th for the pronoti on of such

wines, as long as the price structure is uniformw thin each

cl ass of wine purchased by the eemmsston BOARD. The fboard}

comm-ssioen shall require each Pennsyl vani a manuf acturer and each

nonr esi dent manufacturer of liquors, other than w ne, selling

such liquors to the fboard}—eemmssien, which are not

manufactured in this Commonweal th, to nake application for and
be granted a permt by the fboard}—eenmmssion before such
iquors not manufactured in this Commonweal th shall be purchased
from such manufacturer. Each such manufacturer shall pay for
such permit a fee which, in the case of a manufacturer of this
Commonweal th, shall be equal to that required to be paid, if
any, by a manufacturer or whol esaler of the state, territory or
country of origin of the liquors, for selling liquors

manuf actured i n Pennsylvania, and in the case of a nonresident
manuf acturer, shall be equal to that required to be paid, if
any, in such state, territory or country by Pennsylvani a
manuf act urers doi ng business in such state, territory or

country. In the event that any such manufacturer shall, in the
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opi ni on of the [board}—eermmssion, sell or attenpt to sel

pur pose of evading this provision relating to permts, the
fboar d}—eemm-ssion shall require such person, before purchasing
liquors fromhimor it, to take out a permt and pay the sane
fee as hereinbefore required to be paid by such manufacturer.
Al permt fees so collected shall be paid into The State Stores
Fund. The fboar d}—eemmssien shall not purchase any al cohol or
liquor fernmented, distilled, rectified, conpounded or bottled in
any state, territory or country, the laws of which result in
prohi biting the inportation therein of alcohol or |iquor,
fermented, distilled, rectified, conpounded or bottled in
Pennsyl vani a.

(c) To determne the municipalities within which

Pennsyl vani a Li quor Stores shall be established and the

| ocations of the stores within such nunicipalities.

(d) To grant and issue all licenses and to grant, issue,
suspend and revoke all [licenses and] permts authorized to be
i ssued under this act [and the regul ations of the fboard and

(e) Through the Departnent of [Property and Supplies]

Ceneral Services as agent, to |lease and furnish and equip such

bui | di ngs, roons and ot her acconmodati ons as shall be required
for the operation of this act.

(f) To appoint, fix the conpensation and define the powers
and duties of such managers, officers, inspectors, fexam ners,}
cl erks and ot her enpl oyes as shall be required for the operation
of this act, subject to the provisions of The Admi nistrative
Code of 1929 and the G vil Service Act.

(g) To determne the nature, form and capacity of al
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packages and original containers to be used for containing
iquor, alcohol or malt or brewed beverages.

(h) Wthout in any way limting or being limted by the
foregoing, to do all such things and performall such acts as
are deened necessary or advisable for the purpose of carrying
into effect the provisions of this act and the regul ati ons nmade
t her eunder.

(i) Fromtinme to tine, to nmake such regul ati ons not
inconsistent with this act as it nmay deem necessary for the

efficient adm nistration of this act. The fboar d}—ecemrssion <—
shall cause such regul ations to be published and di ssem nat ed
t hroughout the Commonweal th in such manner as it shall deem
necessary and advi sable or as may be provided by | aw. Such
regul ati ons adopted by the fboard}—eemmsston shall have the <—
same force as if they fornmed a part of this act.
(j) [To investigate, whenever any person conplains, or when
the board is aware that there is reasonabl e grounds to believe
liquor or malt or brewed beverage is being sold on prem ses not
i censed under the provisions of this act. If the investigation
produces evidence of the unlawful sale of liquor or malt or
brewed beverage or of any other violation of the provisions of
this act, the board shall cause the prosecution of the person or
persons believed to have been crimnally liable for the unl awful
acts. Any equi pnment or appurtenances actually used in the
conmm ssion of the unlawful acts may be confiscated upon
direction of the board. The confiscation by or under the
direction of the board shall not, in any manner, divest or
inmpair the rights or interest of any bona fide lien holder in

t he equi prment or appurtenances, who had no know edge that the

same was being used in violation of this act.] By regulation, to
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provide for the use of a conputerized referral systemto assi st

consuners in locating special itens at Pennsyl vani a Li quor

Stores and for the use of electronic transfer of funds AND <—

CREDI T CARDS for the purchase of |iquor and al cohol at
Pennsyl vani a Li quor Stores—andforthe use of creditcards—by <—
Hcensees—only—forvolume purchases.

Section 11. Section 208 of the act, anended July 22, 1970

(P.L.539, No.182) and Cctober 11, 1972 (P.L.906, No.215), is
reenact ed and—-anended to read: <

Section 208. Specific Subjects on Wi ch [Boar d}—Cemv-ssien <—
May Adopt Regul ations.--Subject to the provisions of this act
and without limting the general power conferred by the
precedi ng section, the [board}—eemrssion nay nake regul ations <—
regar di ng:

(a) The equi pnent and managenent of Pennsylvani a Li quor
Stores and warehouses in which Iiquor and al cohol are kept or

sold, and the books and records to be kept therein.

(b) The duties and conduct of the officers and enpl oyes of

(c) The purchase, as provided in this act, of |iquor and
al cohol, and its supply to Pennsylvania Liquor Stores.
(d) The classes, varieties and brands of |iquor and al cohol
to be kept and sold in Pennsylvania Liquor Stores. |In naking
this determ nation the fboard}—eemrssion shall neet not |ess <—
than twi ce a year.

(e) The issuing and distribution of price lists for the

vari ous classes, varieties or brands of |iquor and al cohol kept

(f) The labeling of liquor and al cohol sold under this act

and of liquor and al cohol lawfully acquired by any person prior
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to January first, one thousand nine hundred thirty-four.
(g) Forms to be used for the purposes of this act.
(h) The issuance of licenses and permts and the conduct,
managenent, sanitation and equi prment of places |icensed or
included in permts.
(i) The place and manner of depositing the receipts of
Pennsyl vani a Liquor Stores and the transm ssion of balances to
the Treasury Departnent through the Departnment of Revenue.
(j) The solicitation by resident or nonresident vendors of
I iquor from Pennsyl vania |icensees and ot her persons of orders
for liquor to be sold through the Pennsylvania Liquor Stores
and, in the case of nonresident vendors, the collection
therefromof |icense fees for such privilege at the sane rate as
provi ded herein for inporters' |icenses.
Section 12. Section 209 of the act is repeal ed.
Section 13. Section 210 of the act is reenacted and anmended
to read:
Section 210. Restrictions on Menbers of the [Board} <—
Comm-ssten and CERTAIN Enpl oyes of Conmonweal th.--(a) A nenber <—

or enploye of the fboard}—eemrssion OR ENFORCEMENT BUREAU or a  <—

menber of the immedi ate famly of a nenber or enpl oye of the

comm-ssien BOARD OR ENFORCEMENT BUREAU shall not be directly or <—

indirectly interested or engaged in any other business or
undertaking dealing in liquor, alcohol, or malt or brewed
beverages, whether as owner, part owner, partner, mnenber of
syndi cate, sharehol der, agent or enpl oye, and whether for his
own benefit or in a fiduciary capacity for sone other person.

(b) No nenber or enploye of the fboard}—eemrssion OR <—
ENFORCEMENT BUREAU or a nenber of the immediate famly of a

menber or enpl oye of the cemmssion BOARD OR ENFORCEMENT BUREAU <—
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nor any enploye of the Comonweal th shall solicit or receive,
directly or indirectly, any comm ssion, remuneration or gift
what soever, from any person having sold, selling or offering
I iquor or alcohol for sale to the [board}—eemmssion for use in

Pennsyl vani a Li quor Stores.

(c) No person convicted of an infanmous crine may be enpl oyed

as a nenber or enploye by the commssien BOARD OR ENFORCEMENT

(d) No nenber or enploye of the commssion BOARD OR

ENFORCEMENT BUREAU may use his position with the cemrssion

BOARD OR ENFORCEMENT BUREAU, or any confidential informtion

recei ved through his position with the eemmssion—- BOARD OR

ENFORCEMENT BUREAU to obtain financial gain, other than

conpensation provided by law, for hinself, a menber of his

i Mmediate fam|ly or a business with which he i s associ at ed.

(e) No person may offer or give to a nenber or enpl oye of

t he eopmm-ssion BOARD OR ENFORCEMENT BUREAU or a nenber of his

i Mmediate fam|ly or a business with which he is associ ated, and

no nenber or enploye of the ecommssion BOARD OR ENFORCENMENT

BUREAU may solicit or accept anything of value, including a

gift, loan, political contribution, reward or pronise of future

enpl oynent, based on an understandi ng that the vote, offici al

action or judgnment of the nenber or enpl oye of the cemmssion

BOARD OR ENFORCEMENT BUREAU woul d be i nfl uenced thereby.

(f) No nenber or enploye of the commssion BOARD OR

ENFORCEMENT BUREAU or a nenber of his imediate famly or any

busi ness in which the nenber or enpl oye or a nenber of his

imMmediate fam|ly is a director, officer or owner or hol der of

stock exceeding five percent (5% of the equity at fair narket

val ue of the business may enter into any contract valued at five
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hundred dollars ($500) or nore to provi de goods or services to

t he eopmm-ssion BOARD OR ENFORCEMENT BUREAU unl ess the contract

has been awarded to the | owest responsi bl e bi dder through an

open and public process, including prior public notice and

subsequent public disclosure of all proposals consi dered and

contracts awar ded.

(g) No fornmer nenber or enpl oye of the ecemmssion BOARD OR

ENFORCEMENT BUREAU may represent a person, with or w thout

conpensation, on any matter before the eemrssion BOARD OR

ENFORCEMENT BUREAU for one yvear after | eaving the cemrssion

BOARD OR ENFORCEMENT BUREAU.
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) (H) No nenber or enploye of the ecommssioen BOARD OR

ENFORCEMENT BUREAU or an advi sor or consultant thereto havi ng

recommended to the commssion BOARD OR ENFORCEMENT BUREAU ei t her

the maki ng of a contract or a course of action of which the

maki ng of a contract is an express or inplied part, may, at any

tinme thereafter, have an adverse interest in that contract.

) (1) No nenber or enploye of the eemmssion—or—any

subdird-siens BOARD OR ENFORCEMENT BUREAU nmay i nfl uence or

attenpt to influence the maki ng of, or supervise or deal with, a

contract with the cemmssion BOARD OR ENFORCEMENT BUREAU i n

whi ch he has an adverse interest.

Ha- (J) No nenber or enpl oye of the ecommssioen BOARD OR

ENFORCEMENT BUREAU may have an adverse interest in a contract

with the commssion BOARD OR ENFORCEMENT BUREAU

) (KY No person having an adverse interest in a contract

with the cemmssion BOARD OR ENFORCEMENT BUREAU nmy becone an

enpl oye of the commssion BOARD OR ENFORCEMENT BUREAU until the

adverse i nterest has been wholly di vested.

- (LY No nenber or enpl oye of the comr-ssieon—or—any
s I Y Ly Litical
subdivisieon BOARD OR ENFORCEMENT BUREAU, except in the

perfornmance of his duties as such enpl oye, may, for

renmuneration, directly or indirectly, represent a person upon a

matter pendi ng before the ecommssion BOARD OR ENFORCENMENT

A (M (1) Any person who violates the provisions of this

section shall have his enpl oynent by the coemmssioen BOARD OR

ENFORCEMENT BUREAU i mmedi ately term nated by the appropri ate

person having the power to term nate and shall be liable to the
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comm-ssion BOARD OR ENFORCEMENT BUREAU to rei nburse the <—

cormm-ssion BOARD OR ENFORCEMENT BUREAU for all conpensati on <—

received by himfromthe ecemmssion BOARD OR ENFORCEMENT BUREAU <—

whil e enployed in violation of subsection (c).

(2) Any person who violates the provisions of subsections

(b), (d) or (e) shall be guilty of a felony and, upon conviction

thereof, shall be sentenced to pay a fine of not nbre than ten

t housand doll ars ($10,000) or to underqgo i nprisonnent for not

nore than five (5) years, or both.

(3) Any person who violates the provisions of subsections

(a) or (f) through (M- (L) shall be quilty of a m sdeneanor and, <—

upon convi ction thereof, shall be sentenced to pay a fine of not

nore than one thousand dollars ($1,000) or to undergo

i mpri sonnent for not nore than one (1) year, or both.

(4) Any person who obtains financial gain fromviolati ng any

provi sions of this section, in addition to any other penalty

provided by |law, shall pay into the accounts of the comrssien <—

BOARD a sum of npbney equal to three (3) tines the financial gain <—

resulting fromthe viol ation.

(5) Any person who violates the provisions of this section

shall be barred for a period of five (5) years from engagi ng i n
any busi ness or contract with the commssion—the Commpnwealth <—
or—apolitical subdivision BOARD OR ENFORCENMENT BUREAU. <—
" I Y Ly Litical -
bdivisi bl s bl i eial w
ol Y .. f thi ) hall
eall forfel I s I .
A (6) The penalties and sancti ons provided by this <—

subsection shall supersede any sinlar penalties and sancti ons

provi ded by the act of July 19, 1957 (P.L.1017, No.451), known
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as the "State Adverse Interest Act," and the act of COctober 4,

1978 (P.L.883, No.170), referred to as the Public Oficial and

Enpl oyee Ethi cs Law.

{6 (N) As used in this section, the foll owi ng words and <—

phrases shall have the neanings given to themin this

subsecti on:

"Busi ness" shall nean a corporation, partnership, sole

proprietorship, firm enterprise, franchi se, associ ati on,

organi zati on, self-enpl oyed individual, holdi ng conpany, joint-

st ock conpany, receivership, trust or legal entity organi zed for

profit or as a not-for-profit corporati on or organi zati on.

"I mmedi ate fam |l y" shall nean a parent, spouse, child,

brother, sister or like relative-in-|aw

"I nfanpbus crime" shall nean a violation and conviction for an

of fense which would disqualify an individual from hol di ng public

office pursuant to section 6 of Article Il of the Constitution

of Pennsyl vani a; a conviction WTH N THE PRECEDI NG TEN ( 10) <—

YEARS for a violation of this section or of 18 Pa.C.S. § 4113

(relating to m sapplication of entrusted property and property

of governnent or financial institutions), Ch. 47 (relating to

bri bery and corrupt i nfluence), Ch. 49 (relating to

falsification and intimdation), Ch. 51 (relating to obstructing

governnental operations) or Ch. 53 (relating to abuse of

office): or a violation of the laws of this Commonweal th or

anot her state or the Federal CGovernnent for which an individual

has been convicted within the preceding ten (10) years and which

is classified as a fel ony.

n H n H <

e : Litical : ; : : I : ;

19870H1000B1941 - 37 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 14. The act is anended by adding sections to read:

Section 211. Enforcenent.--(a) There is created within the

Pennsyl vania State Police a Bureau of Liquor Control Enforcenent

whi ch shall be responsible for enforcing this act and any

requl ati ons pronul gated pursuant thereto. Oficers and

i nvestigators assigned to the bureau shall have the power and

their duty shall be:

(1) To investigate whenever there are reasonabl e grounds to

believe liquor, alcohol or malt or brewed beverages is being

sold on prem ses not |icensed under the provisions of this act.

If the investigation produces evidence of the unl awful sal e of

li quor or malt or brewed beverages or any other violation of the

provi sions of this act, the officer involved in the

i nvestigation shall institute crimnal proceedi ngs agai nst the

person or persons believed to have been crinminally |liable, as
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ot herwi se provided by |law or rule of court.

(2) To arrest on view, except in private hones, w thout

warrant, any person actually engaged in the unl awful sal e,

i nportati on, manufacture or transportati on or havi ng unl awf ul

possessi on of |iquor, alcohol or malt or brewed beverages

contrary to the provisions of this act or any other |law of this

Commpnweal t h.

(3) Upon reasonabl e and probabl e cause, to search for and to

sei ze, without warrant or process, except in private hones, any

l'i quor, alcohol or malt or brewed beverages unlawfully

possessed, nmanufactured, sold, inported or transported and any

stills, equi pnent, materials, utensils, vehicles, boats,

vessels, aninals, aircraft, or any of them which are or have

been used in the unl awful nmanufacture, sale, inportation or

transportati on of the sane. Such liquor, alcohol, nalt or brewed

beverages, stills, equi pnent, materials, utensils, vehicles,

boards BOATS, vessels, aninmals or aircraft so sei zed shall be <—

di sposed of as herei nafter provided.

(4) To investigate and issue citations for any viol ati ons of

this act or any laws of this Commpbnweal th relating to |iquor,

al cohol or malt or brewed beverages, or any regul ati ons of the

comm-ssion BOARD adopt ed pursuant to such |laws or any violation <—

of any laws of this Conmmpbnweal th or of the Federal Governnent,

relating to the paynent of taxes on |liquor, alcohol or nmalt or

brewed beverages by any |licensee, his officers, servants, agents

or enpl oyes.

(b)Y Any equi pnent or appurtenance actually used in the

commi ssion of the unlawful acts may be confi scated. The

confiscation shall not, in any manner, divest or inpair the

rights or interest of any bona fide |lienholder in the equi pnent
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” : I L e I hal |

I I w : : I head

of theenforcempnt—bureau—all—otherpersonnel—ofthe
: I hall | i .

(©) THE PENNSYLVANI A STATE POLI CE COVM SSI ONER SHALL ASSI GN

STATE POLI CE OFFI CERS TO SUCH SUPERVI SORY AND OTHER CAPACI Tl ES

N THE ENFORCEMENT BUREAU AS HE DEEMS NECESSARY. ALL

OTHER

© o0 N oo o A~ wWw N P

PERSONNEL OF THE ENFORCEMENT BUREAU SHALL BE CI VI LI ANS.

10 (D) THE OFFI CE OF CHI EF COUNSEL FOR THE PENNSYLVANI A STATE
11 POLI CE SHALL REPRESENT THE ENFORCEMENT BUREAU I N ALL ENFORCEMENT
12 PROCEEDI NGS BROUGHT BEFORE THE OFFI CE OF ADM NI STRATI VE LAW

13 JUDGE OR ANY OTHER ADJUDI CATORY BODY.

14 Section 212. Ofice of Adnministrative Law Judge.--(a) There
15 is hereby created within the eenmssion BOARD an aut ononous

16 office to be known as the Ofice of Administrative Law Judge.

17 by—AH hearing—examners—enployed—by-the Pennsylvania

18

19

20

21

22

23

24

25

26

27 (B) THE GOVERNCOR SHALL APPO NT FROM A LI ST OF QUALI FI ED

28 CANDI DATES SUBM TTED BY THE ClVIL SERVI CE COW SSI ON AFTER

29 APPROPRI ATE EXAM NATI ON UNDER THE ACT OF AUGUST 5, 1941

30 (P.L.752, NO. 286), KNOM AS THE "ClIVIL SERVICE ACT,"

AS NMANY
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ADM NI STRATI VE LAW JUDGES AS THE BOARD, W TH THE APPROVAL COF THE

GOVERNOR, DEEMS NECESSARY FOR THE HOLDI NG OF HEARI NGS REQUI RED

OR PERM TTED UNDER THI S ACT. THE GOVERNOR SHALL DESI GNATE ONE OF

THE CIVIL SERVI CE APPO NTEES AS THE CHI EF_ADM NI STRATI VE LAW

(c) Administrative | aw judges shall preside at al

Hecensing— citati on and ot her enforcenent heari ngs required or

pernmitted under this act.

(D) __ADM NI STRATI VE LAW JUDGES APPO NTED UNDER THI S SECTI ON

SHALL BE LEARNED IN THE LAW AND SHALL BE MEMBERS | N GOOD

STANDI NG OF THE BAR OF THE SUPREME COURT_OF PENNSYLVAN A.

(e) Conpensation for the adm nistrative | aw judges shall be

Sovernor— ESTABLI SHED BY THE EXECUTI VE BOARD.

(F) ADM NI STRATI VE LAW JUDGES SHALL DEVOTE FULL TIME TO

THEIR OFFI G AL _DUTI ES AND SHALL PERFORM NO DUTI ES | NCONSI STENT

WTH THEIR DUTI ES AND RESPONSI BI LI TIES AS ADM NI STRATI VE LAW

(G _ ADM NI STRATI VE LAW JUDGES APPO NTED UNDER THI S SECTI ON

SHALL BE AFFORDED EMPLOYMENT SECURI TY AS PROVI DED BY THE AGH—OF
AJGIST5—1941 (P +L-752—NO-286)—KNOWN-ASTHE "Cl VIL SERVICE

Y +(S- (H Nothing in this section or this act shall be

construed or intended to change or affect the terns and

condi ti ons of enploynent or the enpl oynent security of hearing

exanm ners enpl oyed by the PennsylvaniaLiqguor—Contrel Board
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BOARD on the effective date of this section. <—

Secti on 214 213. Bur eau of Consuner Rel ations.--The <—

cormm-ssion BOARD shall establish a Bureau of Consuner Rel ati ons <—

whi ch shall be responsible for handling all consuner conpl ai nts

and suggestions. The bureau shall devel op a systemw de program

for investigating all conpl aints and suggesti ons and

i mpl enenting i nprovenents into the State Store system

Secti on 215 214. Prohi bitions.--(a) The ecemmssion BOARD <—

may not nmke a contract or otherw se do business with a

corporation, vendor or service contractor that has not conpli ed

with the requlatory and statutory requirenments of any other

admi ni strati ve agency.

(b)Y The eommssion BOARD nay not make a contract or <—

ot herwi se do business with a transportation carrier for hire of

liquor, wine or malt or brewed beverages which (carrier) has not

obtai ned the proper permts fromthe Pennsyl vania Public Uility

Conmmi ssi on under 66 Pa.C.S. Ch. 25 (relating to contract carrier

by notor vehicle and broker).

Section 216 215. Wne Marketing.--(a) There is hereby <—

establi shed within the eommssion BOARD the Bureau of Wne which <—

shall be responsible for the purchasi ng and the whol esal e and

retail nmarketing of premiumw nes so as to nake these w nes
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avai | abl e to Pennsyl vani a consunmers at conpetitive prices and in

a conveni ent at nosphere.

(b) The managenent of the bureau shall be vested in a

di rector, apn—-assistantdirector for purchasingandanassistant

directorfor—marketing— WHO SHALL BE ASSI STED BY SUCH OTHER
PERSONNEL AS HE-OR-SHE THE BOARD DEEMS NECESSARY

(c) The eommssion BOARD shall establish that at | east five

per centumof all State stores within a netropolitan area are

W ne specialty stores, at which prem umw ne shall be sol d.

These stores shall not sell any distill ed product. Fhestores
hall _be i it I I : )

operationinsaidarea— THE BOARD MAY ESTABLI SH THE W NE
SPECI ALTY STORES | N LOCATI ONS VWH CH PROVI DE THE GREATEST

CUSTOVER TRAFFI C AND THE GREATEST GROSS PROFIT TO THE BOARD.

THESE LOCATI ONS MAY | NCLUDE ESTABLI SHED RETAI L ESTABLI SHVENTS.

BOARD EMPLOYES SHALL STAFF _THESE LOCATI ONS. THE BOARD SHALL HAVE

THE OPTI ON OF CLOSI NG STORES VWH CH ARE UNPROFI TABLE FOR TWD

CONSECUTI VE_FI SCAL YEARS

(d) (1) The term"netropolitan area" as used in this

section shall nean any one county or any conbi nati on of two,

three or four counties conti guous and adjacent with a total

popul ation of fifty thousand or nore.

(2) The term"wine" as used in this section shall nean

i quor which is fermented from grapes and other fruits, having

al coholic content of twenty-four per centumor |less. The term

"wi ne" shall not include malt or brewed beverages, nor shal

wi ne i nclude any products contai ning al cohol derived fromnalt,

grain, cereal, nolasses or cactus.

Section 15. The heading of Article Ill of the act is

reenacted to read:
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ARTICLE I'I'I.
PENNSYLVANI A LI QUOR STORES.
Section 16. Section 301 of the act, anmended July 9, 1976
(P.L.527, No.125), is reenacted and anmended to read:
Section 301. f{Board}—Cenmssion to Establish State Liquor <—

Stores.--(a) The fboard}—eenmmssion shall establish, operate <—
and mai ntain at such places throughout the Conmonwealth as it
shall deem essential and advi sable, stores to be known as

"Pennsyl vani a Liquor Stores,"” for the sale of |iquor and al cohol
in accordance with the provisions of and the regul ati ons nmade
under this act; except that no store not so already | ocated
shall be located within three hundred feet of any elenentary or
secondary school, nor within a dry nmunicipality w thout there
first having been a referendum approving such |ocation. Wen the
fboar d}—eemm-ssion shall have determ ned upon the |ocation of a <—
[iquor store in any nunicipality, it shall give notice of such

| ocation by public advertisenent in two newspapers of general
circulation. In cities of the first class, the |location shal

al so be posted for a period of at |east fifteen days foll ow ng
section 403(g) of this act. The notice shall be posted in a
conspi cuous place on the outside of the prem ses in which the
proposed store is to operate or, in the event that a new
structure is to be built ina simlarly visible location. If,
within five days after the appearance of such advertisenent, or
of the last day upon which the notice was posted, fifteen or
nore taxpayers residing within a quarter of a mle of such

| ocation, or the City Solicitor of the city of the first class,

shall file a protest with the court of common pleas of the

county averring that the location is objectionable because of
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its proximty to a church, a school, or to private residences,

the court shall forthwith hold a hearing affording an

present evidence. The court shall render its decision

i mredi atel y upon the conclusion of the testinony and fromthe

deci sion there shall be no appeal. If the court shall determ ne

that the proposed |ocation is undesirable for the reasons set

forth in the protest, the [board}—eemrssion shall abandon it <—

and find another |ocation. The fboard}—eemrssion my establish, <—
operate and mai ntain such establishnments for storing and testing
liquors as it shall deem expedient to carry out its powers and

duti es under this act.

for such stores or establishments, but all such | eases shall be
made through the Departnment of General Services as agent of the
fboar d}—eemm-sston. The fboar d}—eemm-sston, through the <—
Depart ment of Ceneral Services, shall have authority to purchase
such equi pnrent and appoi ntnents as may be required in the
operation of such stores or establishnments.
Section 17. Sections 302 and 303 of the act are reenacted
and—arended to read: <—
Section 302. Selection of Personnel.--Oficers and enpl oyes
of the fboard}—ecenmmssion, except as herein otherw se provided, <—
shall be appointed and enpl oyed subject to the provisions of the
Cvil Service Act.
Section 303. Managenent of Pennsyl vania Liquor Stores.--
Every Pennsyl vania Liquor Store shall be conducted by a person
appointed in the manner provided in the Cvil Service Act who

shall be known as the "nmanager"” and who shall, under the

di rections of the fboard}—eenmmssion, be responsible for <—
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carrying out the provisions of this act and the regul ati ons
adopted by the [board}—eemm-ssion under this act as far as they <—
relate to the conduct of such stores.
Section 18. Section 304 of the act, anmended March 5, 1973
(P.L.1, No.1l), is reenacted and anended to read:
Section 304. Wen Sales May Be Made at Pennsyl vani a Li quor
Stores.--Every Pennsyl vania Liquor Store shall be open for
busi ness week days, except |egal holidays or any day on which a
general , municipal, special or primary election is being held,
during such hours as the fboard}—eenmmsston, in its discretion, <—
shall determ ne[, but shall not be open |onger than fourteen
hours in any one day nor l|later than el even o' cl ock
postmeridian]: Provided, That the Pennsyl vania Liquor Stores in
the case of a special election for nmenbers of the CGeneral
Assenbly or menbers of the Congress of the United States, when
such special election is held on other than a primary, rmunici pal
or general election day, shall be open in those Legislative or
Congressional Districts as though the day were not a speci al
el ection day. The fboar d}—eemrssion may, with the approval of <—
t he Governor, tenporarily close any store in any mnunicipality.
Section 19. Section 305 of the act, amended October 21, 1965
(P.L.642, No.316), October 11, 1972 (P.L.906, No.215), June 17,
1974 (P.L.352, No.115), Cctober 2, 1974 (P.L.668, No.222) and
Cctober 4, 1974 (P.L.672, No.224), is reenacted and anmended to
read:
Section 305. Sales by Pennsylvania Liquor Stores.--(a)
Every Pennsyl vani a Liquor Store shall keep in stock for sale
such cl asses, varieties and brands of |iquor and al cohol as the
fboar d}—eemm-ssion shall prescribe. If any person shall desire <—

to purchase any class, variety or brand of |iquor or alcohol
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whi ch any such store does not have in stock, it shall be the

duty of such store imediately to order the same upon the

paynent of a reasonabl e deposit by the purchaser in such

proportion of the approxi mate cost of the order as shall be

prescri bed by the regul ati ons of the fboard}—eemrssien. NO <—

PURCHASER MAY BE REQUI RED TO PURCHASE MORE THAN TWO BOTTLES OR

CONTAI NERS OF THE PRODUCT, PROVI DED THAT SUCH PRCODUCT | S

AVAI LABLE THROUGH THE STATE STORE SYSTEM The custoner shall be

notified i medi ately upon the arrival of the goods.

In conmputing the retail price of such special orders for
I iquor or alcohol, the [board}—eemrssioen shall not include the <—
cost of freight or shipping before applying the mark-up and
taxes but shall add the freight or shipping charges to the price
after the mark-up and taxes have been appli ed.

Unl ess the custoner pays for and accepts delivery of any such
special order within [five] TEN days after notice of arrival, <—
the store nay place it in stock for general sale and the
custoner's deposit shall be forfeited.

(b) Every Pennsylvania Liquor Store shall sell Iiquors at
whol esale to hotels, restaurants, clubs, and railroad, pullnman
and steanshi p conpani es |licensed under this act; and, under the
regul ati ons of the [board}—eermmssion, to pharmaci sts duly <—
Iicensed and regi stered under the |laws of the Commonweal th, and
to manufacturing pharnaci sts, and to reputable hospitals
approved by the fboar d}—eemm-ssion, or chem sts. The fboard} <—

comm-ssioen may sell to registered pharmacists only such |iquors

as conformto the Pharmacopoeia of the United States, the

Nat i onal Formul ary, or the Anmerican Honmeopat hi ¢ Phar macopoei a.

The [boar d}—eemmssion nmay sell at special prices under the <—
regul ati ons of the fboard}—eermmssien, to United States Arned

N
|
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Forces facilities which are |ocated on United States Arned
Forces installations and are conducted pursuant to the authority
and regul ations of the United States Arnmed Forces. All other

sal es by such stores shall be at retail. [No |iquor shall be
sol d except for cash, except that the board may, by regul ation,
aut hori ze the acceptance of checks for liquor sold at whol esal e.
The board shall have power to designate certain stores for

whol esal e or retail sales exclusively.] A person entitled to

purchase |iquor at whol esal e prices may purchase the |i quor at

any Pennsyl vani a Li quor Store upon tendering cash, check or

credit card for the full anmpunt of the purchase. For this

pur pose, the ecomm-ssion BOARD shall issue a di scount card to <—

each |licensee identifying such |licensee as a person authorized

to purchase |iquor at whol esal e prices. Such di scount card shal

be retained by the |licensee. The commr-ssioenmayprovide BOARD <—
MAY CONTRACT THROUGH THE COVMONWEALTH BI DDI NG PROCESS f or

delivery to wholesale |licensees at the expense of the |icensee

recei ving the delivery.

(c) \Wenever any checks issued in paynent of |iquor or

al cohol purchased from State Liquor Stores by persons hol ding

whol esal e purchase permt cards issued by the fboard}—eemmsston <—
shall be returned to the fboard}—eemrssion as di shonored, the <—
fboar d}—eemm-ssion shall charge a fee of five dollars per <—

hundred dollars or fractional part thereof, plus all protest

fees, to the maker of such check submtted to the fboard} <—

and all charges thereon as herein required within ten days after

t he check shall be cause for revocation or suspension of any
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i ssued such check and the cancellation of the whol esal e purchase
permt card held by such person.
(d) No liquor or alcohol package shall be opened on the
prem ses of a Pennsyl vania Liquor Store. No nmanager or other
enpl oye of the [board}—eemmssion enpl oyed in a Pennsyl vani a <—
Li quor Store shall allow any liquor or alcohol to be consunmed on
the store prem ses, nor shall any person consunme any |iquor or
al cohol on such prem ses.

(e) The fboard}l—eommssion may sell tax exenpt al cohol to <—
t he Commonweal t h of Pennsyl vania and to persons to whomthe
fboar d}—eemm-ssion shall, by regulation to be pronmulgated by it, <—
i ssue special permts for the purchase of such tax exenpt
al cohol

Such permts may be issued to the United States or any
government al agency thereof, to any university or coll ege of
| earni ng, any | aboratory for use exclusively in scientific
research, any hospital, sanitorium eleenbsynary institution or
di spensary; to physicians, dentists, veterinarians and
pharmaci sts duly licensed and regi stered under the | aws of the
Commonweal t h of Pennsyl vani a; to manufacturing chem sts and
pharmaci sts or other persons for use in the manufacture or
conmpoundi ng of preparations unfit for beverage purposes.

(f) Every purchaser of Iiquor or alcohol froma Pennsylvania
Li quor Store shall receive a nunbered recei pt which shall show
the price paid therefor, and such other information as the
fboar d}—eemm-ssion nay prescribe. Copies of all receipts issued <—
by a Pennsylvania Liquor Store shall be retained by and shal
formpart of the records of such store.

(g) The fboar d}l—eonmssion i s hereby authorized and <—

enpowered to adopt and enforce appropriate rules and regul ations
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to insure the equitable wholesale and retail sale and

di stribution, through the Pennsylvania Liquor Stores, of
avai l abl e i quor and al cohol at any tinme when the denmand
therefor is greater than the supply.

(h) Every Pennsylvania Liquor Store shall sell gift
certificates which may be redeened for |iquor.

Section 20. Section 306 of the act is reenacted and anmended
to read:

Section 306. Audits by Auditor General.--(a) It shall be
the duty of the Departnment of the Auditor CGeneral to nmeke al
audits which may be necessary in connection with the
adm nistration of the financial affairs of the fboard}
mai nt ai ned by the fboar d}l—eemmssion. SUCH AUDI TS SHALL BE
CONDUCTED | N ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG

PRI NCI PLES. NOTHI NG HEREI'N SHALL BE CONSTRUED TO REQUI RE THE

AUDI TOR GENERAL _TO CONDUCT_ BI ANNUAL | NVENTORI ES.

(b) At least one audit shall be nade each year of the
affairs of the fboard}—eemmssion, and all collections nmade by

t he Pennsyl vani a Li quor Stores shall be audited quarterly. A

copy of the annual audit of the affairs of the commssien BOARD

shall be subnmitted to each nmenber of the General Assenbly.

(c) Special audits of the affairs of the fboard}—eeonm-ssion
and the Pennsyl vani a Li quor Stores nai ntai ned and operated by
t he Fboar d}—eemmssion nay be nade whenever they may, in the
j udgnment of the Auditor General, appear necessary, and shall be
made whenever the Governor shall call upon the Auditor General
to make them

(d) Copies of all audits nmade by the Departnent of the

Audi tor General shall be pronptly submitted to the fboard}

19870H1000B1941 - 50 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

comm-ssion and to the Governor

(e) Unless the Departnent of the Auditor General shal
negl ect or refuse to make annual, quarterly or special Audits,
as herei nabove required, it shall be unlawful for the fboard} <—
comm-ssion to expend any noney appropriated to it by the General
Assenbly for any audit of its affairs, except for the paynent of
t he conpensation and expenses of such auditors as are regularly
enpl oyed as part of the ad