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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 919 =55~

| NTRODUCED BY NAHI LL, BELFANTI, DeLUCA, J. L. WRI GHT, SAURMAN,
DURHAM HECKLER, REBER, SI RI ANNI, FISCHER, M COZZIE, FOX
RAYMOND, J. TAYLOR, PETRONE, SEMMEL, PERZEL, VEON AND CI VERA,
MARCH 18, 1987

REFERRED TO COW TTEE ON LABOR RELATI ONS, MARCH 18, 1987
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AN ACT
Providing for the licensing of professional hone inspectors;
granting powers to and inposing duties on the Secretary of

Labor and Industry; and providing a civil penalty.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Professional
Hone | nspector Licensure Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Associ ate honme inspector.” A person who is enployed by a
I i censed professional honme inspector to conduct inspections of
residential hones or buildings on behalf of the professional

home i nspector.

"Prof essional hone inspector.”™ A person who, for
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conpensati on, engages in the business of inspecting residential
homes or buil dings for buyers or others.

"Secretary."” The Secretary of Labor and |Industry of the
Conmonweal t h.

Section 3. Professional hone inspector to be |licensed.

(a) Systemestablished.--The secretary shall establish a
system for the licensure of professional hone inspectors.

(b) License requirenent.--No person nmay engage in the
busi ness of hone inspections, either part tinme or full tinme, or
in any other manner act as a professional honme inspector or
associ ate hone i nspector unless the person is licensed by the
secretary.

(c) Application.--A professional hone inspector or associate
home i nspector shall be licensed by the secretary upon
subm ssi on of an application and paynment of a reasonabl e
application fee sufficient to cover the cost of inplenenting the
provi sions of this act. The fee shall be prescribed by the
secretary.

(d) Renewals.--The secretary may require biennial renewal of
application for |icensure and may stagger the renewal dates and
adj ust the application fees accordingly.

Section 4. Application for professional hone inspector |icense.

(a) License criteria.--The secretary shall establish the
criteria for the granting of a license. The applicant for a
pr of essi onal home inspector's license shall, as a condition
precedent to obtaining a license, take a |icensing exam nation
as prescribed by the secretary, and score a passing grade. Prior
to taking the exam nation

(1) the applicant shall:

(i) be at least 21 years of age;
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1 (ii) be a high school graduate or produce proof

2 satisfactory to the secretary of an education equival ent
3 t hereto; and

4 (2) the applicant shall:

5 (1) have been engaged as a |licensed associ ate hone
6 i nspector for at |east two years and have conpl eted 250
7 fee-pai d i nspections; or

8 (1i) possess educational or experience

9 qgual i fications which the secretary deens to be the

10 equi valent of the qualifications listed in subparagraph
11 (1). If this subparagraph is used as the basis for

12 i censing, an equival ency exam nation shall be

13 adm ni stered by the secretary and a passing grade shal
14 be required.

15 (b) Witten application.--An application for a license as a
16 professional home inspector shall be made in witing, to the
17 secretary, upon a form provided for the purpose by the

18 secretary, and shall contain such information concerning the
19 applicant as the secretary shall require.
20 (c) Place of business.--The application shall state the
21 place of business for which the |icense is desired.
22 (d) Tinme for subm ssion.--The application nust be received
23 by the secretary within three years of the date upon which the
24 applicant took the exam nati on.
25 Section 5. Application for associate honme inspector |icense.
26 (a) Exam nation required.--Each applicant shall, as a
27 condition precedent to obtaining a |license, take the associate
28 home inspector's |icense exam nation and score a passing grade.
29 Prior to taking the exam nation, the applicant shall be at |east

30 21 years of age.
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(b) Witten application.--An application for a |icense as an
associ ate hone inspector shall be nade in witing, to the
secretary, upon a form provided for the purpose by the
secretary, and shall contain such information concerning the
applicant as the secretary shall require.

(c) Sworn statenent.--The applicant shall submt a sworn
statement by the professional hone inspector with whom he
desires to be affiliated certifying that the professional hone
i nspector will actively supervise and train the applicant.

(d) Tinme for subm ssion.--The application nust be received
by the secretary within three years of the date upon which the
appl i cant took the exam nati on.

Section 6. Exception.

(a) Eligibility for professional hone inspector's |icense.--
A person who has engaged in the business of hone inspections for
a mnimum of one year prior to the effective date of this act
and has conducted at |east 250 fee-paid inspections, and who
successfully conpletes the witten exam nation to be
adm ni stered by the secretary, shall be eligible to apply for a
pr of essi onal home inspector's license.

(b) Exenption.--A person eligible for Iicensing under
subsection (a) shall be exenpt fromthe provisions of this act
relating to associ ate home inspectors.

(c) Duration of exception.--This section shall remain in
effect for a period of three years after the effective date of
this act.

Section 7. Secretary to investigate.

The secretary shall, on his initiative or in response to

conplaints, investigate on a continuous basis allegations of

violations of this act and gather evidence of violations of this
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1 act or any regul ation adopted under this act.

2 Section 8 Gounds for fines or revocations.

3 The secretary may fine or refuse to grant or nmay suspend or

4 revoke a license of a professional home inspector for any of the

5 following acts or om ssions related to the conduct of the

6 business of inspecting residential hones or buildings:

7 (1) Making or authorizing any nmaterial statenent,

8 witten or oral, which is known to be untrue or m sl eadi ng.

9 (2) Failing to carry appropriate general liability and
10 professional liability insurance policies providing coverage
11 for negligent acts.

12 (3) Expressing an opinion not based on practical

13 experience and honest conviction.

14 (4) Acting in bad faith toward a client.

15 (5) Disclosing any information concerning the results of
16 an inspection without first obtaining the approval of the

17 client for whomthe inspection was perforned.

18 (6) Accepting conpensation, nonetary or otherw se, from
19 nore than one interested party for the sanme service wthout
20 first obtaining the consent of all interested parties.

21 (7) Accepting or offering conm ssions or allowances,

22 directly or indirectly, fromother parties dealing with his
23 client in connection with work for which the professional

24 home i nspector is responsible.

25 (8) Failing to pronptly disclose to a client any

26 interest in a business that may affect the client.

27 (9) Alowing an interest in a business other than hone
28 i nspection to affect the quality or result of an inspection.
29 (10) Using a hone inspection as a vehicle to obtain

30 addi tional work in another field.
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(11) Attenpting to apprai se or express an opinion
concerning the market val ue of any property under inspection.

(12) Engaging in a pattern of conduct which includes any
of the acts or omi ssions prohibited in this section or any

ot her unconsci onabl e or fraudul ent comercial practice

prohi bited by the secretary pursuant to regul ations

pronul gated under this act.

Section 9. Notice to be given.

Upon refusal to grant a |icense or upon suspension or
revocation of a license issued to a professional hone inspector,
the secretary shall notify the professional home inspector, in
witing, by certified mail. The person shall be given a hearing
by a review board if, within 60 days after recei pt of notice, he
files with the secretary a witten request for a hearing.
Section 10. Review board.

The review board for the hearings provided for in section 9
shall be convened and appointed by the secretary when necessary
and shall consist of one professional hone inspector, one |ay
person and the secretary. Appointnents to the review board shal
be rotated to prevent any indication of permanent appointnent.
Section 11. Gvil penalties.

The secretary may i npose upon a professional honme inspector
who violates this act a civil penalty of not nore than $2, 000
for the first offense and not nore than $5,000 for the second
and each subsequent offense. The civil penalty shall be issued
for and recovered by and in the nanme of the secretary and shal
be coll ected and enforced by sunmmary proceedi ngs.

Section 12. Rules and regul ations.
The secretary shall pronulgate rules and regulations to

adm ni ster and enforce this act.
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1 Section 13. Ef fecti ve date.

2 This act shall take effect in 90 days.
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