PRINTER S NO. 698

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 638 %5

| NTRODUCED BY GODSHALL, LLOYD, KUKOVI CH, OLASZ, WOGAN, MRKON C,
D. W SNYDER, YANDRI SEVI TS, NOYE, BATTISTO FOX, DI STLER,
CARLSQON, PRESSVMANN, TRELLO, HERSHEY, VROON, WOZN AK,
COLAFELLA, BALDW N, HECKLER, LANGTRY AND PHI LLI PS, MARCH 9,
1987

REFERRED TO COW TTEE ON URBAN AFFAI RS, MARCH 9, 1987
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AN ACT
Amendi ng the act of June 25, 1919 (P.L.581, No.274), entitled

"An act for the better governnent of cities of the first

class of this Conmonwealth,"” restricting certain persons from

bi ddi ng on contracts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Article XX of the act of June 25, 1919 (P.L.581,
No. 274), referred to as the First Cass Gty Governnent Law, is
anended by adding a section to read:

ARTI CLE XX.
City Contracts.

* * %

Section 7. (a) No person who or entity which, as a

contractor or subcontractor, supplied goods or services to a

gover nnent or governnent instrunmentality and has been convi cted

of, or has pleaded quilty or nolo contendere to, a Federal or

State crine involving fraud upon a governnent or a gover nnent
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instrunentality for acts or oni ssions arising out of the

suppl vi ng of goods or services, and no entity in which that

person or entity has a substantial interest, may bid on a

contract for a period of three years after such convicti on or

pl ea. For purposes of this subsection, the foll owi ng words and

phrases shall have the foll owi ng neani ngs:

(1) "Crine" neans any crinmnal act conmmtted after the

effective date of this anendatory act for which the nmaxi num

possi bl e penalty exceeds a fine of three hundred dollars ($300)

or exceeds inprisonnent for ninety days.

(2) "Entity" neans any associ ation, corporation, limted

partnershi p, partnership, or other business or nonprofit

organi zati on.

(3) "Fraud" includes, but is not linmted to:

I. A msrepresentation of a nmaterial fact that i s not nmade

honestly and in good faith.

Il. A pronise, representation or prediction as to the future

that is not nade honestly and in good faith.

I1l. An intentional failure to disclose a naterial fact.

IV. A fictitious or pretended purchase or sale of a

V. The gaining, through the sale of a security, of an

underwriting or pronotion fee or profit or a selling or nanagi ng

fee or profit that is so gross or exorbitant as to be

unconsci onabl e, including a schene, device or artifice to obtain

such a profit, fee or conm SSi on.

VI. A schene, device or artifice to defraud a prospecti ve or

actual custoner, client or subscriber of securities, nopney or

property.
(4) "State" neans the District of Colunbia or any
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possessi on, state, territory or trusteeship of the United

St at es.

(5) "Substantial interest" neans serving as a director,

limted partner, officer, partner, or proprietor, or owni ng nore

than ten per centum of the nunber of shares of voting stock or

nore than twenty per centum of the total nunber of shares of

(b)Y The county may require the following i nformation to be

submtted with the bid: a sworn statenent by the bidder and, if

the affiant is an entity, by every person or entity having a

substantial interest therein, listing all Federal and state

convictions of, and pleas of quilty or nolo contendere to, any

crine within three years prior to the date of the statenent,

said statement to be dated no nore than one week prior to the

date set for the opening of bids.

(c) In the case of a bid involving the coll ection,

transportation, treatnent, storage or di sposal of solid waste or

hazar dous waste under the act of July 7, 1980 (P.L.380, No.97),

known as the "Solid Waste Managenent Act," the foll owi ng shal

apply:
I. Abid nay be rejected by the city council if the city

council has reason to believe that the bidder's responsibility,

character and general fitness for busi ness do not conmand the

confidence of the public and may not be conducive to the honest

and efficient conduct of business in the best interest of the

public, or if the bidder's prior perfornmance record in the

collection, transportation, treatnent, storage or di sposal of

solid waste exhibited insufficient reliability, expertise or

conpetency to warrant the belief that the bidder would be likely

to exhibit sufficient reliability, expertise or conpetence with
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respect to the contract bei ng bid.

Il. The city may require the following i nfornati on to be

submtted with the bid: if the bidder has an equity interest in

a conpany which collects, transports, treats, stores or di sposes

of solid waste or hazardous waste, the nane and address of that

conpany; a description of the bidder's experi ence and

credentials in collection, transportati on, treatnent, storage or

di sposal of solid waste or hazardous waste, including past or

present licenses; if the bidder is an entity, the names of the

officers and directors or partners; a list and expl anati on of

Federal, State and | ocal notices of violation, prosecutions,

admi ni strative orders and |icense revocations, for the ten years

i mmedi ately preceding the bid subm ssion, if the action is

pendi ng or has resulted in a finding or a settlenent of a

violation of |aw by the bidder or its enployes, and, in the case

of an entity, by an officer or director or a partner, rel ating

to the coll ection, transportati on, treatnent, storage or

di sposal of solid waste or hazardous waste; a list and

expl anati on of judgnents of civil liability and convi cti ons

agai nst the bidder or its enployes and, in the case of an

entity, against an officer or director or a partner; a list of

agenci es outside of this Commonweal th whi ch had requl atory

authority over the bidder in connection with the coll ection,

transportation, treatnent, storage or di sposal of solid waste or

hazardous waste; other information that the city council deens

rel evant to the conpetency, reliability or good character of the

Section 2. This act shall take effect in 60 days.

B2L11JLW 19870H0638B0698 - 4 -



