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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 417

| NTRODUCED BY CGEORGE, HASAY, LUCYK, WOZNI AK, SAURVAN, LaGROTTA,
GODSHALL, HALUSKA, TRELLO, LLOYD, LIVENGOOD, VEQN, CAWEY,
BOWNBER, FARGO, BELFANTI, D. W SNYDER, SHOWAERS, DelLUCA,
CORRI GAN, CLYMER, STABACK, BURD AND MOWERY, FEBRUARY 24, 1987

REFERRED TO COVWM TTEE ON CONSERVATI ON, FEBRUARY 24, 1987

OCO~NOUITARWNE

AN ACT

Amendi ng the act of January 24, 1966 (1965 P.L. 1535, No.537),
entitled, as anended, "An act providing for the planning and
regul ati on of community sewage systens and individual sewage
systenms; requiring nunicipalities to submt plans for systens
in their jurisdiction; authorizing grants; requiring permts
for persons installing such systenms; requiring disclosure
statenments in certain |land sale contracts; authorizing the
Depart ment of Environmental Resources to adopt and adm ni ster
rul es, regul ations, standards and procedures; creating an
advi sory comm ttee; providing renedies and prescri bing
penalties,” further requiring a single permt issuance and
revi ew process for individual sewage system applications and
the revision of regulations by the Environnmental Quality
Board applicable to such systens.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3(7) of the act of January 24, 1966 (1965
P. L. 1535, No.537), known as the Pennsylvania Sewage Facilities
Act, anended July 22, 1974 (P.L.621, No.208), is anended and the
section is anended by addi ng cl auses to read:

Section 3. Declaration of Policy.--It is hereby declared to
be the policy of the Commonweal th of Pennsylvania through this

act :
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(7) To insure the rights of citizens on matters of sewage

di sposal as they may relate to this act, the act of June 22,

1937 (P.L.1987, No.394), known as "The C ean Streans Law," and

the Constitution of this Commobnweal t h.

(8) To provide for the del egation of prinmary responsi bility

for the permitting of individual sewage systens and al ternate

i ndi vi dual sewage systens to qualified | ocal agencies under

adm ni strabl e and justici abl e st andar ds.

(9) To provide for the i ssuance of a single permt for

i ndi vi dual sewage systens and alternate individual sewage

systens fromeither the departnent or a qualified | ocal agency.

Section 2. Section 5 of the act, amended July 22, 1974
(P.L.621, No.208), is anended to read:

Section 5. Oficial Plans.--(a) Each municipality shal
submt to the departnment an officially adopted plan for sewage
services for areas within its jurisdiction within such
reasonabl e period as the departnent may prescribe, and shal
fromtime to tinme submt revisions of such plan as may be
required by rules and regul ati ons adopted hereunder or by order
of the departnent: Provided, however, That a nunicipality nmay at
any tinme initiate and subnmt to the departnment revisions of the
said plan. Revisions shall conformto the requirenents of
subsection (d) of this section and the rules and regul ati ons of
t he departnent.

(b) Any person who is a resident or property owner in a
muni ci pality may request the departnment to order the
municipality to revise its official plan where said person can
show that the official plan is inadequate to neet the resident's

or property owner's sewage di sposal needs. Such request may only
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be made after a prior demand upon and refusal by the
municipality to so revise its official plan. The request to the
departnment shall contain a description of the area of the
muni ci pality in question and an enuneration of all reasons
advanced by said person to show the official plan's inadequacy.
Such person shall give notice to the nmunicipality of the request
to the departnent.

(c) The required plan or any revision thereof may be
submtted jointly by two or nore nunicipalities.

(d) Every official plan and plan revision shall:

(1) Delineate areas in which comunity sewage systens are
now i n exi stence, areas experiencing problenms with sewage
di sposal including a description of said problens, areas where
community sewage systens are planned to be available within a
ten year period, areas where community sewage systens are not
pl anned to be available within a ten year period and al
subdi vi si ons exi sting or approved.

(2) Provide for the orderly extension of conmunity
i nterceptor sewers in a manner consistent with the conprehensive
pl ans and needs of the whole area, provided that this section
shall not be construed to limt the devel opnent of such
community facilities at an accelerated rate different than that
set forth in the official plan;

(3) Provide for adequate sewage treatnent facilities which
will prevent the discharge of untreated or inadequately treated
sewage or other waste into any waters or otherw se provide for
the safe and sanitary treatnment of sewage or other waste;

(4) Take into consideration all aspects of planning, zoning,
popul ati on estimates, engineering and economcs so as to

delineate with all practicable precision those portions of the
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area which community systens nay reasonably be expected to serve
within ten years, after ten years, and any areas in which the
provi sion of such services is not reasonably foreseeabl e;

(5) Take into consideration any existing State plan
affecting the devel opnent, use and protection of water and ot her
nat ural resources;

(6) Establish procedures for delineating and acquiring, on a
time schedule consistent with that established in clause (4) of
this subsection, necessary rights-of-way or easenents for
communi ty sewage systens;

(7) Set forth a time schedul e and proposed net hods of
financing the construction and operation of the planned
community sewage systens, together with the estimted cost
t her eof ;

(8) Be reviewed by appropriate official planning agencies
within a municipality, including a planning agency with areaw de
jurisdiction if one exists, in accordance with the act of July
31, 1968 (P.L.805, No.247), known as the "Pennsylvani a
Muni ci palities Planning Code," as anended, for consistency with
prograns of planning for the area, and all such reviews shall be
transmtted to the departnment with the proposed plans; and

(9) Designate municipal responsibility for inplenentation of

the plan[.] and issuance of permts for individual sewage

systens and alternate individual sewage systens by the

muni ci pality or the departnent under this act and the act of

June 22, 1937 (P.L.1987, No.394), known as "The C ean Streans

(10) Incorporate standard terns for the construction,

operati on and mai nt enance of individual sewage systens and

alternate individual sewage systens for all lands within its
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jurisdiction for which a conmunity sewage systemis not

currently avail abl e.

(e) The department is hereby authorized to approve or
di sapprove official plans for sewage systens submtted in
accordance with this act within one year of date of subm ssion
and revisions of official plans within such | esser tinme as the
regul ati ons shall stipul ate.

(f) The department is authorized to provide techni cal
assistance to counties, municipalities and authorities in
coordinating official plans for sewage systens required by this
act, including revisions of such plans.

(g) For purposes of this act, the departnment is authorized
to cooperate with appropriate private organi zati ons.

(h) Upon receipt of a reqguest pursuant to subsection (b) of

this section concerning |local permtting of individual sewage

systens or alternate individual sewage systens, the depart nent

shall exam ne the official plan of the appropriate | ocal agency

or agencies. Wthin thirty days of recei pt, the departnent shal

issue its witten report and recomendati on to the governi ng

body of the appropriate | ocal agency identifying any specific

deficiencies in the official plan and suggesti ng specific

anendnents or revisions thereto. In the event the departnent

deternines that deficiencies in the official plan or

i mpl enentati on thereof by the | ocal agency inpairs | ocal agency

permitting with respect to such individual request, the

departnent shall, in addition to any acti on authorized in

subsection (b) of this subsection afford the applicant the

opportunity to secure a permt under this act and "The d ean

Streans Law," fromthe departnment with the same force and effect

as if issued by the | ocal agency.
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Section 3. Section 7 of the act, added or amended July 22,
1974 (P.L.621, No.208) and Cctober 4, 1978 (P.L.1003, No.212),
is amended to read:

Section 7. Permits.--(a) No person shall install,
construct, or request bid proposals for construction, or alter
an i ndividual sewage systemor comunity sewage system or
construct, or request bid proposals for construction, or instal
or occupy any building or structure for which an individual
sewage system or conmunity sewage systemis to be installed
wi thout first obtaining a permt indicating that the [site and

t he] plans and specifications of such system appropriate to the

proposed use of the site are in conpliance with the provisions

of this act and the standards adopted pursuant to this act. No

permt under this act nmay be issued by the |ocal agency or

required by the departnent in those cases where a permt from

the departnent is required pursuant to the act of June 22, 1937
(P.L.1987, No.394), known as "The Clean Streans Law, " as
anended, or where the departnment pursuant to its rules and

regul ations, determ nes that such permt is not necessary either
for a rural residence or for the protection of the public

heal th: Provi ded, however, That the departnent shall not require

a separate permt under "The O ean Streans Law," for on-| ot

sewage systens for which a pernit nay be i ssued under this act.

(b) (1) Application for permt shall be in witing to the
| ocal agency in accordance with the provisions of section 8 of
this act, and shall be made in such formand shall include such
data as the departnment nay prescribe.

(2) Permts shall be issued or denied within seven days
after receiving an application for permt except that, in case

the | ocal agency in accordance with the provisions of section 8
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of this act, finds the data submtted by an applicant is

i nconpl ete, or the |local agency is unable to verify the

i nformation submtted, the |ocal agency shall so notify the
applicant within seven days after receiving said application and
the tinme for acting thereon shall be extended fifteen days
beyond the date of receipt of adequate supplenmentary or
anendatory data. Denial of permt shall be supported by a
statement in witing of the reasons for such action.

(3) No systemor structure designed to provide individual or
community sewage di sposal shall be covered fromview unti
approval to cover the sanme has been given by the body which
issued the original permt or its authorized representative. If
seventy-two hours have el apsed, excepting Sundays and hol i days,
since the body issuing the permt receive notification of
conpl etion of construction, the applicant nmay cover said system
or structure unless perm ssion has been refused by the issuing
body.

(4) The | ocal agency shall not issue permts for individual
sewage systens or comunity sewage systens unl ess the system
proposed is consistent with the official plan of the
muni ci pality in which said systemis to be |located and the
muni cipality is adequately inplenmenting the official plan. In
the event that the nunicipality has no plan or has not revised
or inplenmented its plan as required by the rules and regul ati ons
of the departnment or by order of the departnent, no permts nay

be i ssued under this section 7 of this act. The departnent shal

i mpl enent this act with respect to individual and alternate

i ndi vi dal sewage systens in those areas of the nmunicipality for
whi ch an official plan, revision thereto or inplenentation

thereof is required, until the nmunicipality has submtted the
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said official plan or revision to, and received the approval of,
t he departnent, or has commenced inplenmentation of its plan or
revisions in accordance with a schedul e approved by the

departnent: Provided, however, That it shall be presuned in

admi ni strative and judi ci al proceedi ngs brought by the

departnent agai nst | ocal agencies that official plans and

i mpl enentati on thereof by | ocal agencies in respect to

i ndi vi dual on-|l ot sewage systens as of the effective date of

this anendment are in conpliance with this act and "The d ean

Streans Law, " subject to the limtations set forth in section

9(b) and (c) of this act.

(5 The limtations on permt issuance contained in
par agraph (4) of this subsection shall not apply:

(i) to those sections of the nmunicipality where the
departnent finds that the zoning or applicable restrictive
covenants running with the | and and enforceabl e by ot her
grantees in a subdivision provide for single fam |y residenti al
| ots of one acre or nore or the proportionate equival ent acreage
for multiple famly or commercial uses and provided that a
repl acenent systemcould be installed on the lot in the event
that the original systemfailed;

(1i) to existing subdivisions or sections thereof (where
subdi vi si on plans therefor have been filed of record pursuant to
appl i cable | aw and ordi nance prior to the effective date of this
subsection) where the departnent finds that either |ots or hones
in the subdivision or sections thereof have been sold in good
faith to a purchaser for value prior to May 15, 1972 and not for
t he purpose of avoiding the application of paragraph (4) of this
subsection. This subsection shall not relieve the nunicipality

of its planning responsibilities as specified in this act;
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(i1i1) where the departnment finds it necessary to issue
permts for the abatenment of pollution and/or the correction of
heal th hazards.

(6) |If the local agency determnes that: (i) any change has
occurred in the physical conditions of any |ands which w |
materially affect the operation of the community sewage system
or individual sewage system covered by any permt issued by the
| ocal agency under section 7 of this act, or (ii) one or nore
tests material to the issuance of the permit has not been
properly conducted, or (iii) information material to the
i ssuance of the permt has been falsified, or (iv) the original
deci sion of the |ocal agency otherwise failed to conformto the
provi sions of this act or the rules and regul ati ons of the
departnment, or (v) the permttee has violated the rules and
regul ati ons of the departnent under which the permt was issued,
the permt shall be revoked. Such action shall be taken after
notice and opportunity for hearing has been given to the
permttee.

(7) If construction or installation of an individual sewage
system or conmunity sewage system and of any buil ding or
structure for which such systemis to be installed has not
commenced within two years after the issuance of a permt for
such system the said permt shall expire, and a new permt
shall be obtained prior to the cormmencenent of said construction
or installation.

(8) Upon conpletion of inspection of deep soil test pits and
percol ation tests, the inspector shall inmediately notify the
property owner that the tests are conplete. Wthin five days
after receiving such notice, the property owner shall backfill

the test pits and holes. Any person who fails to conply with the
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provi sions of this subsection shall be subject to the renedies
and penalties provided in sections 12 and 13.

Section 4. Section 9 of the act, amended Decenber 10, 1974
(P.L.856, No.288), is anended to read:

Section 9. Powers and Duties of the Environnmental Quality
Board.--(a) The Environnental Quality Board shall have the
power and its duty shall be to adopt such rules and regul ati ons
of the departnent, applicable throughout the Conmonweal th, as
shall be necessary for the inplenentation of the provisions of

this act in coordination with the act of June 22, 1937

(P.L.1987, No.394), known as "The C ean Streans Law " as

anmended. Such rules and regul ations shall establish standards

for the construction, installation, alteration, naintenance and

operation of individual sewage systens, alternative sewage

plants in such systens, take cognizance of |atest technol ogi cal
devel opnents in the field of individual sewage systens,
i ncl udi ng adopti on of standards providing for use of alternate

and experinental individual sewage systens, standards for

enf orcenent prograns of |ocal agencies and for the certification
of personnel enployed by | ocal agencies to adm nister the

provisions of this act[,] and "The Cean Streans Law," standards

for the preparation, review and acceptance of official plans,
and requirenments for the disbursenment of State and Federal funds
to municipalities and | ocal agencies for planning, personnel and
construction of sewage di sposal systens. Such rules and
regul ati ons shall be adopted pursuant to the act of July 31,
1968 (P.L.769, No.240), known as the "Commonweal t h Docunents

Law, " upon such notice and after such public hearings as the

board deens appropriate. The rules and regul ati ons adopted by
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1 the board under this section shall supersede any ordi nance,

2 rules or regulations of |ocal agencies which are not in

3 conformty with the rules and regul ati ons of the board.

4 (b) Wthin one hundred eighty days of enactnent of this

5 anendnent, the departnent shall submt to the board proposed

6 regulations to conformw th the anmendnents contai ned herein.

7 Such requlations shall codify in one chapter of 25 Pa. Code al
8 rules and requlations affecting or concerning the pernmtting of
9 on-lot sewage systens by the departnent and | ocal agenci es.

10 (c) The board shall not have the power to adopt, nor the

11 departnent to enforce nmandatory prohibitions or conclusive

12 presunptions against the permtting of individual on-lot sewage
13 systens based upon limting zones, including, wthout

14 limtation, soil nottling on the subject property, it being the
15 intent of this act to afford applicants hereunder the

16 opportunity to submt and |ocal agencies to review all rel evant
17 evidence pertaining to the proposed system including, wthout
18 limtation, percolation tests perforned on the subject property,
19 adjacent dwellings with functioning systens under simlar_soi
20 conditions, the particular plans and specifications of such
21 system appropriate to the proposed use of the site, and the
22 opinion of qualified soil scientists and other experts having
23 specialized know edge in the field.
24 Section 5. This act shall take effect in 60 days.
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