PRI OR PRINTER S NO. 438 PRINTER S NO. 3524

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 403 55

| NTRODUCED BY KUKOVI CH, DALEY, PRESSMANN, LEVDANSKY, Pl STELLA,
JOSEPHS, TRELLO, FATTAH, FREEMAN, HAYDEN, CAWLEY, M CHLOVI C,
VEQON, BUNT, OLIVER HUGHES, MRKONI C, RYBAK, WOZNI AK AND
STUBAN, FEBRUARY 23, 1987

AS REPORTED FROM COWM TTEE ON LABOR RELATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 21, 1988
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AN ACT

Est abl i shing a program for enpl oyee protection and conmunity
stabilization; and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Enpl oyee
Protection and Conmunity Stabilization Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Closing." The permanent shutting down of operations of any
establishment for any reason other than the filing of a petition

i n bankruptcy in accordance with Federal |aw by the enpl oyer.

"EMPLOYEE." ANY PERSON EMPLOYED BY AN EMPLOYER FOR 20 HOURS <—

OR MORE A WEEK FOR AT LEAST 12 WEEKS OVER THE PAST YEAR



"Enpl oyer." Any person, corporation or entity which enploys
at | east 50 individuals and which operates an industrial,
commercial or business enterprise within this Commonweal th, not
i ncludi ng the Commonweal th, its political subdivisions, a not-
for-profit corporation or an enpl oyer who has been doi ng
business in this Cormonwealth for |less than three years.

"Establishnment.” Any factory, plant, office or working
facility of an enpl oyer, but not including any construction site

or workplace intended to be a tenporary workpl ace. A BUSI NESS

ENTERPRI SE WTH SITES IN TWO OR MORE DI FFERENT LOCALI TIES WTHI N

TH S COMVONWEALTH SHALL HAVE ALL SI TES CONSI DERED AS BEI NG
W THI N ONE ESTABLI SHVENT.

"I ndustrial devel opnent agency."™ Any incorporated not-for-
profit organization, foundation, corporation or agency which has
as its purpose the pronotion, encouragenent or devel opnent of
i ndustrial, comrercial or business enterprises in a target area.

"Reduction in operations.” The permanrent shutting down of a
portion of the operations of an establishment which reduces the
nunber of enpl oyees of that establishment by 15% 33% or nore
over a one-year-period—or—by 25-enployees,—whichever—is
greater— S| X CONSECUTI VE MONTH PERI GD, OR BY 500 EMPLOYEES
VWH CHEVER | S LESS.

"Rel ocation.” The transfer of all or part of an enployer's
operations fromone establishnent to an existing establishnent
or to a new establishnent, owned or operated by the enpl oyer or
parent corporation or a subsidiary thereof. The term i ncl udes
any transfer of operations to another |ocation which is |ocated
beyond a reasonabl e commuti ng di stance fromthe first |ocation.
Section 3. Notice of intention to close, relocate or reduce

oper at i ons.
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1 (a) Enpl oyer.--Wenever an enpl oyer nmakes a decision to

2 close, relocate or reduce all or part of the operations of an

3 establishnent of that enployer and the actions will result in

4 the loss of enploynent of 15% 33% or nore of the enpl oyees, the <—
5 enployer shall give notice pursuant to this section.

6 (b) Parties notified.--The enployer shall be required to

7 give witten notice to:

8 (1) The enployees of the establishnent.

9 (2) Any enpl oyee organi zation which represents the

10 enpl oyees of the establishnent.

11 <
12

13 (3) THE SECRETARY OF LABOR AND | NDUSTRY. IT WLL BE THE <—
14 RESPONSI BI LI TY OF THE SECRETARY OF LABCR AND | NDUSTRY TO

15 NOTI FY THE LOCAL GOVERNMENT, NEWS MEDI A AND ALL PUBLI C AND

16 SERVI CE AGENCI ES WHI CH MAY BE AFFECTED. APPLI CABLE

17 | NFORMATI ON SHALL BE | MVEDI ATELY MADE AVAI LABLE TO THE

18 DEPARTMENT OF COVMERCE, DEPARTMENT OF EDUCATI QN, DEPARTMENT

19 OF PUBLI C VELFARE, ECONOM C DEVELOPMENT PARTNERSHI P
20 PERTI NENT DI VI SIONS W THI N THE DEPARTMENT OF LABOR AND
21 | NDUSTRY (SUCH AS THE BUREAU OF JOB SERVI CES, UNEMPLOYMENT
22 COVPENSATI ON BENEFI TS AND ALLOMNCES, THE " RAPI D RESPONSE"
23 TEAM ETC.), THE "RAPI D RESPONSE" TEAM OF THE UNI TED STATES
24 DEPARTMENT OF LABOR, AND LOCAL JOB TRAI NI NG PROGRAMS AS
25 FUNDED BY THE JOB TRAI NI NG PARTNERSHI P ACT (PUBLI C LAW 97-
26 300, 96 STAT. 1322), PRI VATE I NDUSTRY COUNCI L, UNI TED STATES
27 DEPARTMENT OF LABOR AND UNI TED STATES VETERANS
28 ADM NI STRATI ON.
29 Section 4. Notice requirenents.
30 (A) CGENERAL RULE.--Witten notice by the enployer to any <—
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party under section 3 shall contain a statenment of intention to
close, relocate or reduce its operations, not |ess than six
mont-hs 60 DAYS prior to the date of the closing, relocation or

reducti on.

(B) REDUCTI ON OF NOTI FI CATI ON PERI OD. - - THE NOTI FI CATI ON

PERI GD MAY BE REDUCED I F, AT THE TI ME NOTI CE WOULD HAVE BEEN
REQUI RED, THE EMPLOYER WAS ACTI VELY SEEKI NG CAPI TAL OR BUSI NESS
VWH CH, | F OBTAI NED, WOULD HAVE ENABLED THE EMPLOYER TO AVA D OR
PCSTPONE | NDEFI NI TELY THE SHUTDOWN AND THE EMPLOYER REASONABLY
AND I'N GOOD FAI TH BELI EVED THAT PROVI DI NG THE NOTI CE WOULD HAVE
PRECLUDED THE EMPLOYER FROM OBTAI NI NG THE NEEDED CAPI TAL OR
BUSI NESS.

(© EARLY CLOSI NG --AN EMPLOYER MAY ORDER A PLANT CLOSI NG OR
MASS LAYOFF BEFORE THE CONCLUSI ON OF THE 60- DAY PERICD | F THE
CLCSI NG OR MASS LAYOFF |'S CAUSED BY BUSI NESS Cl RCUMSTANCES THAT
VWERE NOT REASONABLY FORESEEABLE AT THE TI ME THE NOTI CE WOULD
HAVE BEEN REQUI RED

(D) STATEMENT OF BASI S FOR CLOSI NG - - AN EMPLOYER RELYI NG ON
SUBSECTI ONS (B) AND (C) SHALL G VE AS MJUCH NOTICE AS IS
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PRACTI CABLE AND AT THAT TI ME SHALL G VE A BRI EF STATEMENT OF THE

BASI S FOR REDUCI NG THE NOTI FI CATI ON PERI OD OR CLOSI NG EARLY.

SECTI ON 5. EXCLUSI ON FROM REDUCTI ON OF OPERATI ON CALCULATI ON.

FOR PURPOSES OF DETERM NI NG THE NUMBER OF REDUCTI ON I N

EMPLOYEES, THE FOLLOW NG SHALL NOT BE | NCLUDED TOWARDS THE

NUMBER OF EMPLOYEES REMOVED:

(1) VHEN EMPLOYEES ARE TERM NATED FOR CAUSE, VOLUNTARY

DEPARTURE OR RETI REMENT.

ALL

(2) WHEN THE LAYOFF IS THE RESULT OF THE SALE OF PART OR
OF AN EMPLOYER S BUSI NESS AND:

(1) THE PURCHASER AGREES IN WRI TI NG, AS PART OF THE
PURCHASE AGREEMENT, TO OFFER EMPLOYMENT TO THE EMPLOYEE
WTH NO MORE THAN A SI X MONTH BREAK | N EMPLOYMENT AND THE
AGREEMENT SPECI FI ES THAT THE EMPLOYEE | S A TH RD PARTY
BENEFI Cl ARY; OR

(1) THE PURCHASER, W THI N 30 DAYS AFTER THE
PURCHASE, OFFERS EMPLOYMENT TO THE EMPLOYEE W TH NO MORE
THAN A SI X- MONTH BREAK I N EMPLOYMENT.

(3) WHEN THE LAYOFF IS THE RESULT OF THE RELOCATI ON OR

CONSCLI DATI ON OF PART OR ALL OF THE EMPLOYER S BUSI NESS AND

PRIOR TO THE CLOSI NG OR LAYOFF THE EMPLOYER El THER

(1) OFFERS TO TRANSFER THE EMPLOYEE TO A DI FFERENT
SITE OF EMPLOYMENT W THI N A REASONABLE COVMUJTI NG DI STANCE
WTH NO MORE THAN A SI X- MONTH BREAK | N EMPLOYMENT; OR

(1'l') OFFERS TO TRANSFER THE EMPLOYEE TO ANY OTHER
SI TE OF EMPLOYMENT REGARDLESS OF DI STANCE W TH NO MORE
THAN A SI X MONTH BREAK I N EMPLOYMENT AND THE EMPLOYEE
ACCEPTS WTHI N 30 DAYS OF THE OFFER OR OF THE LAYCFF,

VWH CHEVER | S LATER
(4) VHEN THE LAYOFF IS THE RESULT OF THE COVPLETI ON CF A
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PARTI CULAR PROJECT OR UNDERTAKI NG AND THE AFFECTED EMPLOYEE

WAS H RED W TH THE UNDERSTANDI NG THAT EMPLOYMENT WAS LI M TED

TO THE DURATI ON OF THE FACI LI TY OR PRAQIECT OR UNDERTAKI NG

(5) WHEN THE LAYOFF CONSTI TUTES A STRI KE OR CONSTI TUTES

A LOCKOUT NOT | NTENDED TO EVADE THE REQUI REMENTS OF THI S ACT.
Section 6. Renedies.

(a) Standing.--Any enpl oyee, enployer or representative
affected by an enpl oyer's nonconpliance with the provisions of

this act may bring an action in the court of common pleas of the

county in which the affected establishnment is |ocated.

(B) AGGRI EVED EMPLOYEE REMEDI ES AGAI NST EMPLOYERS. - - ANY <—
EMPLOYER WHO ORDERS OR CAUSES A PLANT CLOSI NG OR MASS LAYOFF IN
VI OLATION OF TH S ACT SHALL BE LI ABLE TO EACH AGGERI EVED EMPLOYEE
WHO SUFFERS AN EMPLOYMENT LOSS AS A RESULT OF THE PLANT CLOSI NG
OR MASS LAYOFF FOR BACK PAY FOR EACH DAY OF VI CLATI ON AT A RATE
OF COVPENSATI ON NOT' LESS THAN THE HI GHER OF:

(1) THE AVERAGE RATE RECEI VED BY SUCH EMPLOYEE DURI NG

THE LAST THREE YEARS OF THE EMPLOYEE' S EMPLOYMENT; OR

(2) THE FINAL REGULAR RATE RECEI VED BY SUCH EMPLOYEE AND

BENEFI TS UNDER AN EMPLOYEE BENEFI T PLAN DESCRI BED | N SECTI ON

3(3) OF THE EMPLOYEE RETI REMENT | NCOVE SECURI TY ACT COF 1974

(PUBLI C LAW 93- 406, 88 STAT. 829), | NCLUDI NG THE COST OF

MVEDI CAL EXPENSES | NCURRED DURI NG THE EMPLOYMENT LOSS WH CH

WOULD HAVE BEEN COVERED UNDER AN EMPLOYEE BENEFI T PLAN | F THE

EMPLOYMENT LOSS HAD NOT OCCURRED. SUCH LI ABI LI TY SHALL BE

CALCULATED FOR THE PERI OD OF THE VI CLATI ON, UP TO A MAXI MUM
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OF 60 DAYS, BUT IN NO EVENT FOR MORE THAN ONE HALF OF THE

NUMBER OF DAYS THE EMPLOYEE WAS EMPLOYED BY THE EMPLOYER. THE

AMOUNT FOR WHI CH THE EMPLOYER IS LI ABLE UNDER THI S SUBSECTI ON

SHALL BE REDUCED BY ANY WACGES PAI D BY THE EMPLOYER TO THE

EMPLOYEE FOR THE PERI CD OF THE VI OLATI ON AND ANY VOLUNTARY

AND UNCONDI TI ONAL PAYMENT BY THE EMPLOYER TO A TH RD PARTY OR

TRUSTEE, SUCH AS PREM UMS FOR HEALTH BENEFI TS OR PAYMENTS TO

A DEFI NED CONTRI BUTI ON PENSI ON PLAN, ON BEHALF OF AND

ATTRI BUTABLE TO THE EMPLOYEE FOR THE PERI GD OF THE VI CLATI ON.

I N ADDI TI ON, ANY LI ABILITY | NCURRED W TH RESPECT TO A DEFI NED

BENEFI T PENSI ON PLAN MAY BE REDUCED BY CREDI TI NG THE EMPLOYEE

W TH SERVI CE FOR ALL PURPCSES UNDER SUCH A PLAN FOR THE

PERI GD OF THE VI CLATI ON.

(© (GOOD FAI TH ACTI ONS BY EMPLOYER. - -1 F AN EMPLOYER VHI CH
HAS VI OLATED TH S ACT PROVES TO THE SATI SFACTI ON OF THE COURT
THAT THE ACT OR OM SSI ON WAS | N GOOD FAI TH AND THAT THE EMPLOYER
HAD REASONABLE GROUNDS FOR BELI EVI NG THAT THE ACT OR OM SS| ON
WAS NOT IN VIOLATION OF TH S ACT, THE COURT MAY, INITS
DI SCRETI ON, REDUCE THE AMOUNT OF THE LI ABILITY OR PENALTY
PROVI DED FOR IN TH' S SECTI ON.

SECTION 7. RULES AND REGULATI ONS.

THE DEPARTMENT OF LABOR AND | NDUSTRY MAY PROMULGATE RULES AND
REGULATI ONS TO ADM NI STER AND ENFORCE TH S ACT.
Secti on 8. Ef fecti ve date.

This act shall take effect in 60 days.
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