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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 270 55

| NTRODUCED BY SALOOM JARCLIN, Tl GUE, DUFFY AND McCALL

FEBRUARY 10, 1987

REFERRED TO COW TTEE ON LI QUOR CONTROL, FEBRUARY 10, 1987

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.2l1), entitled "An

act relating to alcoholic liquors, alcohol and nalt and
brewed beverages; anendi ng, revising, consolidating and
changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the

per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
further providing for the conposition and salaries of the
menbers of the Pennsylvani a Liquor Control Board;
transferring liquor code enforcenent duties to the Ofice of
CGeneral Counsel; reestablishing the Pennsylvania Liquor
Control Board for purposes of the Sunset Law, transferring
personnel , equi pnent and appropriations; and nmaking editori al
changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The title of the act of April 12, 1951 (P.L. 90,

No. 21), known as the Liquor Code, is anended to read:
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Rel ating to al coholic |iquors, alcohol and malt and brewed
bever ages; anendi ng, revising, consolidating and changing the
laws relating thereto; regulating and restricting the
manuf act ure, purchase, sale, possession, consunption,
i mportation, transportation, furnishing, holding in bond,
hol ding in storage, traffic in and use of alcoholic |liquors,
al cohol and nmalt and brewed beverages and the persons engaged
or enployed therein; defining the powers and duties of the

Pennsyl vani a Li quor Control Board and the O fice of General

Counsel ; providing for the establishnment and operation of
State liquor stores, for the paynent of certain license fees
to the respective municipalities and townships, for the
abat enent of certain nuisances and, in certain cases, for
search and seizure w thout warrant; prescribing penalties and
forfeitures; providing for | ocal option, and repealing
exi sting | aws.

Section 2. Section 102 of the act, added or anmended July 10,
1957 (P.L.638, No.346), August 17, 1965 (P.L.346, No.182),
Decenber 2, 1970 (P.L.825, No.271), COctober 11, 1972 (P.L. 906,
No. 215), Decenber 12, 1980 (P.L.1195, No.221) and May 2, 1986
(P.L.141, No.44), is anended to read:

Section 102. Definitions.--The foll owi ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:

"Al cohol " shall nean ethyl alcohol of any degree of proof
originally produced by the distillation of any fernmented |i quid,
whether rectified or diluted with or without water, whatever nmay
be the origin thereof, and shall include synthetic ethyl
al cohol, but shall not nean or include ethyl alcohol, whether or

not diluted, that has been denatured or otherw se rendered unfit
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for beverage purposes.

"Associ ation” shall mean a partnership, limted partnership
or any form of unincorporated enterprise owned by two or nore
persons.

"Board" shall nean the Pennsyl vania Li quor Control Board.
"Bonded war ehouse" shall nean and include all places and
war ehouses | egal |y established under the provisions of the acts

of Congress and the adm nistrative provisions of the internal
revenue | aws of the Government of the United States of Anerica,
for the storage, concentration, distribution and holding in
bond, (a) of whiskey and any other potable distilled spirits,
except ethyl alcohol, when used in Article VII entitled
"Distillery Bonded Warehouse Certificates" and, (b) of al cohol
or |iquor when otherw se used.

"Cl ub" shall mean any reputable group of individuals
associ ated together not for profit for legitimte purposes of
nmut ual benefit, entertainnment, fellowship or |awful convenience,
having sone primary interest and activity to which the sale of
liquor or malt and brewed beverages shall be only secondary,
whi ch, if incorporated, has been in continuous existence and
operation for at |least one year, and if first licensed after
June sixteenth, one thousand nine hundred thirty-seven, shal
have been incorporated in this Commonweal th, and, if
uni ncorporated, for at |least ten years, imedi ately precedi ng
the date of its application for a |icense under this act, and
whi ch regul arly occupies, as owner or |essee, a clubhouse or
quarters for the use of its nmenbers. Continuous existence nust
be proven by satisfactory evidence. The board shall refuse to
issue a license if it appears that the charter is not in

possessi on of the original incorporators or their direct or
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| egiti mate successors. The club shall hold regul ar neetings,
conduct its business through officers regularly elected, admt
menbers by witten application, investigation and ballot, and
charge and col |l ect dues fromel ected nenbers, and maintain such
records as the board shall fromtinme to tine prescribe, but any
such club nay waive or reduce in anount, or pay fromits club
funds, the dues of any person who was a nenber at the tine he
was inducted into the mlitary service of the United States or
was enrolled in the arned forces of the United States pursuant
to any selective service act during the time of the nenber's
actual service or enrollnment. The termincludes a privately-
owned private golf course.

"Container" shall mean and include any receptacle, vessel or
form of package, tank, vat, cask, barrel, drum keg, can, bottle
or conduit used or capable of use for holding, storing,
transferring or shipnment of alcohol, liquor or nmalt or brewed
bever ages.

"Corporation” shall mean a corporation or joint-stock
associ ation organi zed under the laws of this Conmonweal th, the
United States, or any other state, territory, or foreign country
or dependency.

"Denat ured al cohol™ shall mean and include all al cohol or any
conmpound t hereof which by the adm xture of such denaturing
material or materials is rendered unfit for use as a beverage.

"Denaturing plant” shall nean and include the prenm ses of a
distillery used exclusively for the denaturization of al cohol,
either specially or conpletely, by the adm xture of such
denaturing materials as shall render the al cohol or any conpound
in which it is authorized to be used unfit for use as a

bever age.

19870H0270B0291 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

"Distillery” shall nmean and include any prem ses or plant
wherei n al cohol or liquor is manufactured, nmade and distilled
fromraw materials, blended or rectified, or any place wherein
al cohol or liquor is produced by any nethod suitable for the
production of al cohol. The termshall not include a "w nery"
where al cohol is derived from by-products of w ne production by
distillation for the sole purpose of adding to the fernented
products to fortify the sane.

"Distillery Bonded Warehouse Certificate"” shall nmean a
certificate, receipt, contract or other document given upon the
storage of whiskey or any other potable distilled spirits,
except ethyl alcohol, in a bonded warehouse, and evi dencing the
owner shi p of such whi skey or other potable distilled spirits.

"Distillery certificate broker"” shall nean and include every
per son who engages directly or through an agent in selling,
pur chasi ng, exchanging, offering for sale or delivery, or
entering into agreenents for the purchase, sale or exchange, or
soliciting subscriptions to or orders for, or undertaking to
di spose of, or dealing in any manner in, distillery bonded
war ehouse certificates.

"Distributor” shall mean any person |icensed by the board to
engage in the purchase only from Pennsyl vani a manufacturers and
frominporting distributors and the resale of malt or brewed
beverages, except to inporting distributors and distributors, in
the original sealed containers as prepared for the market by the
manuf acturer at the place of manufacture, but not for
consunption on the prem ses where sold, and in quantities of not
| ess than a case of twenty-four containers, each container
hol di ng seven fluid ounces or nore, or a case of twelve

cont ai ners, each contai ner holding twenty-four fluid ounces or
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nore, except original containers containing one hundred twenty-
ei ght ounces or nore which nay be sold separately.

"Di vi sion" shall nean the Li quor Code Enforcenent Division of

the O fice of General Counsel

"Eating place" shall nean a prem se where food is regularly
and customarily prepared and sold, having a total area of not
| ess than three hundred square feet available to the public in
one or nore roonms, other than living quarters, and equi pped with
tabl es and chairs accommodating thirty persons at one tine.

"CGol f course"” shall mean a course having a m ni num of nine
holes and a total length of at |east twenty-five hundred yards.
The termincludes a privately-owned private golf course.

"Hotel" shall nean any reputabl e place operated by
responsi bl e persons of good reputati on where the public may, for
a consideration, obtain sleeping accombdati ons and neal s and
which, in a city, has at least ten, and in any other place at
| east six, permanent bedroons for the use of guests, a public
di ni ng room or roons operated by the same managenent
accomodating at least thirty persons at one tine, and a
kitchen, apart fromthe public dining roomor roons, in which
food is regularly prepared for the public.

“Inmporting distributor™” shall nmean any person |licensed by the
board to engage in the purchase from manufacturers and ot her
persons | ocated outside this Conmonweal th and from persons
Iicensed as manufacturers of nalt or brewed beverages and
i mporting distributors under this act, and the resale of malt or
brewed beverages in the original sealed containers as prepared
for the market by the manufacturer at the place of manufacture,
but not for consunption on the prem ses where sold, and in

gquantities of not |ess than a case of twenty-four containers,
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each contai ner holding seven fluid ounces or nore, or a case of
twel ve containers, each container holding twenty-four fluid
ounces or nore, except original containers containing one
hundred twenty-ei ght ounces or nore which nay be sold
separately.

"Law Enf orcenent Agency" shall include, but not be limted

to, county detectives, the Liquor Code Enforcenent D vision of

the O fice of General Counsel, the Bureau of Crim nal

| nvestigations of the O fice of Attorney General and the

Pennsyl vania State Poli ce.

"Limted Wnery" shall nean a winery with a maxi num out put of
one hundred thousand (100, 000) gal |l ons per year.

"Liquor" shall nmean and include any al coholic, spirituous,

vi nous, fernented or other al coholic beverage, or conbination of
liquors and m xed |iquor a part of which is spirituous, vinous,
fermented or otherw se alcoholic, including all drinks or

dri nkabl e |iquids, preparations or m xtures, and reused,
recovered or redistilled denatured al cohol usable or taxable for
beverage purposes which contain nore than one-half of one per
cent of al cohol by volune, except pure ethyl alcohol and malt or
brewed bever ages.

“Malt or Brewed Beverages" neans any beer, |ager beer, ale,
porter or simlar fermented malt beverage containi ng one-half of
one per centumor nore of al cohol by volunme, by whatever nane
such beverage may be call ed.

"“Manuf acture”, when the termis applied to malt or brewed
beverages, shall nmean and include all neans, nethods and
processes used, enployed and nade use of, to produce, make and
manuf acture for conmercial purposes, malt or brewed beverages

fromraw materials; when applied otherwise, it shall nmean and

19870H0270B0291 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

i nclude all neans, methods and processes used, enployed and nade
use of, to produce and nmake al cohol or liquor fromraw

mat eri als, and shall nmean and include rectification and bl endi ng
of al cohol and liquor, the production, recovery or reuse of

al cohol in the making, developing, using in the process of

manuf acture, denaturing, redistilling or recovering of any

al cohol or liquor in distilleries, denaturing plants and

Wi neries.

"Manuf acturer” shall nean any person, association or
corporation engaged in the produci ng, manufacturing, distilling,
rectifying or conpounding of |iquor, alcohol or malt or brewed
beverages in this Conmonweal th or el sewhere.

"Manuf acturer of malt or brewed beverages" shall nean any
person holding a license issued by the board to engage in the
manuf acture, transportation and sale of nmalt or brewed
beverages; al so, any person engaged in the |egal manufacture of
malt or brewed beverages within the territorial limts of the
United States, outside the Comonweal th of Pennsyl vani a.

“Muni cipality” shall nean any city, borough, incorporated
town, or township of this Conmonwealt h.

"Original container"” shall nean all bottles, casks, kegs or
ot her suitable containers that have been securely capped, seal ed
or corked by the manufacturer of malt or brewed beverages at the
pl ace of manufacture, with the nane and address of the
manuf acturer of the malt or brewed beverages contained or to be
contai ned therein permanently affixed to the bottle, cask, keg
or other container, or in the case of a bottle or can, to the
cap or cork used in sealing the sane or to a | abel securely
affixed to a bottle or can.

"Package" shall nean any container or containers or
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1 receptacle or receptacles used for holding |iquor or alcohol as
2 marketed by the manufacturer.

3 "Performng arts facilities" shall mean those halls or

4 theaters in which live nusical, concert, dance, ballet and

5 legitimate play book-Iength productions are perforned.

6 Performng arts facilities shall not nean those halls or

7 theaters in which burlesque shows or reviews are perforned.

8 "Person" shall nmean a natural person, association or

9 corporation. Whenever used in a clause prescribing or inposing
10 fine or inprisonnent or both, the term "person”, as applied to
11 "association", shall mean the partners or nenbers thereof, and
12 as applied to "corporation”, shall nmean the officers thereof,
13 except, as to incorporated clubs, the term"person” shall nean
14 such individual or individuals who, under the by-laws of such
15 «club, shall have jurisdiction over the possession and sal e of
16 |iquor therein.

17 "Popul ation"” shall nmean the nunber of inhabitants as

18 determ ned by the | ast precedi ng decennial census of the United
19 States, or by any other census subsequently taken by the census
20 bureau of the United States and so certified by it: Provided,
21 however, That such other census shall not be a basis for the
22 fixing of license fees as provided in article IV. sections 405
23 and 439.
24 "Potable distilled spirits” shall nean and include any
25 distillate fromgrains, wine, fruits, vegetables or nol asses,
26 except ethyl al cohol, capable of being used for beverage
27 purposes.
28 "Regul ation" shall mean any regul ati on prescribed by the
29 board or the Ceneral Counsel for carrying out the provisions of

30 this act.
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"Restaurant™ shall nmean a reputabl e place operated by
responsi bl e persons of good reputation and habitually and
principally used for the purpose of providing food for the
public, the place to have an area within a building of not |ess
than four hundred square feet, equipped with tables and chairs
accommpdating at least thirty persons at one tine.

"Retail dispenser” shall nean any person |licensed to engage
inthe retail sale of malt or brewed beverages for consunption
on the prem ses of such licensee, with the privilege of selling
malt or brewed beverages in quantities not in excess of one
hundred forty-four fluid ounces in a single sale to one person,
to be carried fromthe prem ses by the purchaser thereof.

"Sal e" or "Sell" shall include any transfer of [|iquor,
al cohol or malt or brewed beverages for a consideration.

"Wi skey" shall nean and include any al coholic distillate
froma fernented mash of grain, capable of being used for
bever age purposes.

"W nery" shall mean and include any prem ses and plants where
any al cohol or liquor is produced by the process by which w ne
is produced, or prem ses and plants wherein liquid such as w ne
i s produced; and shall include the manufacture by distillation
of al cohol fromthe by-products of wine fernmentation when the
al cohol so derived is used solely to fortify the fernented
products, under such regul ations as are or may be pronul gated by
t he proper agency of the United States Governnent, and such
al cohol, for that purpose only, may be sold or exchanged between
wi neries holding permts in this Comonweal th, w thout
restriction.

Section 3. Section 201 of the act, anended Novenber 23, 1976
(P.L.1123, No.235), is anended to read:
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Section 201. Appointnent of Menbers; Terns; Salaries.--(a)
An i ndependent administrative board to be known as the
"Pennsyl vani a Liquor Control Board" is hereby created.

(b) The board shall consist of [three] five nenbers to be

appoi nted by the Governor by and with the advice and consent of
two-thirds of all the nmenbers of the Senate. O the [original

menbers] five nenbers appointed by the Governor, one shall be

appointed for a termof two years, [one] two for a termof four
years, and [one] two for a termof six years fromthe date of
hi s appoi ntnent and until his successor shall have been

appoi nted and qualified. Thereafter, all gubernatori al

appoi ntnments shall be for terns of six years or until successors
are appoi nted and qualified.
(c) Each of the menbers shall receive an annual sal ary of

[twenty-four thousand dollars (%$24,000)] forty-three thousand

dollars ($43,000), except the chairman, who shall receive an

annual salary of [twenty-five thousand dollars ($25,000)] fifty
t housand dol | ars ($50, 000).

(d) The board is subject to eval uati on, revi ew and

termnation within the tine and in the manner provided in the

act of Decenber 22, 1981 (P.L.508, No.142), known as the "Sunset

Section 4. Sections 202, 203 and 205 of the act are anmended
to read:

Section 202. Qualifications of Menbers.--(a) Each nenber of
the board at the tine of his appointnent and qualification shal
be a citizen of the United States and a resident of the
Commonweal th of Pennsyl vani a, shall have been a qualified
el ector in the Commonweal th for a period of at |east one year

next preceding his appointnment, and shall be not |ess than
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thirty years of age.

(b) No nmenber of the board during his period of service as
such shall hold any other office under the laws of this
Commonweal th or of the United States.

Section 203. Chairman of Board.--(a) The board shall el ect
one of its menbers as chairnmen. The chairman shall, when
present, preside at all neetings, and in his absence a nenber
desi gnated by the chairman shall preside.

[Two] (b) Three nmenbers of the board shall constitute a
guorum and any action or order of the board shall require the
approval of at least [two] three nmenbers.

Section 205. Bonds Required of Menbers and Secretary. --

Bef ore entering upon the duties of their respective offices or
positions, each nenber of the board and the secretary shal
execute and file with the State Treasurer a bond in such penal
sum as shall be fixed by the Executive Board of this
Commonweal t h upon recommendati on of the Governor, but the anmount
of any such bond shall not be less than ten thousand doll ars
($10,000). Bonds in such penal sunms as shall be fixed by the
Executive Board |ikew se shall be executed and filed with the
State Treasurer by such enployes of the Pennsylvania Liquor
Control Board as the head of such board shall, with the approval
of the Executive Board, prescribe. Such bonds shall be payabl e
to the Cormonweal th of Pennsylvania and shall be conditioned for
the faithful performance of the nenbers', secretary's or

enpl oyes' duties inposed by law or by |awful authority and that
t he person bonded will not knowi ngly violate the provisions of
this act. Al bonds required to be given under this section

shall, before being accepted by the State Treasurer, be approved

by the [Departnent of Justice] Ofice of Attorney Ceneral, and
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unl ess the Commonweal th shall establish its own indemity fund,
all such bonds shall be given with security approved by the

[ Departnent of Justice] Ofice of Attorney Ceneral. If the

Commonweal th shall establish its own indemity fund, the
Executive Board may, neverthel ess, require any bond given
hereunder to be executed by a surety or sureties satisfactory to

the [Departnment of Justice] O fice of Attorney General. The cost

of such bonds required to be executed by a surety or sureties
shall be borne by the board as part of its operating expense.

Section 5. Section 207 of the act, added or amended May 25,
1956 (1955 P.L.1743, No.583), January 13, 1966 (1965 P.L. 1301,
No. 518), June 17, 1971 (P.L.180, No.22) and July 27, 1973
(P.L.247, No.70), is anended to read:

Section 207. Ceneral Powers of Board.--Under this act, the
board shall have the power and its duty shall be:

(a) To buy, inport or have in its possession for sale, and
sell liquor and al cohol in the manner set forth in this act:
Provi ded, however, That all purchases shall be nmade subject to
t he approval of the State Treasurer, or his designated deputy.

(b) To control the nmanufacture, possession, sale,
consunption, inportation, use, storage, transportation and
delivery of |iquor, alcohol and malt or brewed beverages in
accordance with the provisions of this act, and to fix the
whol esal e and retail prices at which |iquors and al cohol shal
be sold at Pennsylvania Liquor Stores: Provided, That in fixing
the sale prices, the board shall not give any preference or neke
any discrimnation as to classes, brands or otherw se, except to
the extent and for the length of tinme necessary to sell such
cl asses or brands in conpliance with any Federal action freezing

or otherwi se controlling the price of said classes or brands, or
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except where special sales are deened necessary to nove

[unsal eabl e] unsal abl e nmerchandi se, or except where the addition
of a service or handling charge to the fixed sales price of any
nmer chandi se in the same conparabl e price bracket, regardl ess of
cl ass, brand or otherwise, is, in the opinion of the board,
required for the efficient operation of the State store system
The board shall require each Pennsyl vani a manufacturer and each
nonr esi dent manufacturer of liquors, other than w ne, selling
such liquors to the board, which are not manufactured in this
Commonweal th, to make application for and be granted a permt by
t he board before such liquors not nanufactured in this
Commonweal th shall be purchased from such manufacturer. Each
such manufacturer shall pay for such permt a fee which, in the
case of a manufacturer of this Commonweal th, shall be equal to
that required to be paid, if any, by a nmanufacturer or

whol esal er of the state, territory or country of origin of the
liquors, for selling liquors manufactured in Pennsyl vania, and
in the case of a nonresident nmanufacturer, shall be equal to
that required to be paid, if any, in such state, territory or
country by Pennsyl vani a manufacturers doi ng business in such
state, territory or country. In the event that any such

manuf acturer shall, in the opinion of the board, sell or attenpt
to sell liquors to the board through another person for the

pur pose of evading this provision relating to permts, the board
shall require such person, before purchasing |iquors from himor
it, to take out a permt and pay the sanme fee as herei nbefore
required to be paid by such manufacturer. Al permt fees so
collected shall be paid into the State Stores Fund. The board
shall not purchase any al cohol or |iquor fernmented, distilled,

rectified, conmpounded or bottled in any state, territory or
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country, the laws of which result in prohibiting the inportation
therein of alcohol or liquor, fernmented, distilled, rectified,
conpounded or bottled in Pennsyl vani a.

(c) To determne the municipalities within which
Pennsyl vani a Liquor Stores shall be established and the
| ocations of the stores within such nunicipalities.

(d) To grant, issue, suspend and revoke all |icenses and
permts authorized to be issued under this act and the
regul ati ons of the board and i npose fines on licensees |icensed
under this act.

(e) Through the Departnent of [Property and Supplies]

Ceneral Services as agent, to |lease and furnish and equip such

bui | di ngs, roons and ot her acconmodati ons as shall be required
for the operation of this act.

(f) [To] Except for |law enforcenent officers, to appoint,

fix the conpensation and define the powers and duties of such
managers, [officers,] inspectors, exam ners, clerks and other
enpl oyes as shall be required for the operation of this act,
subject to the provisions of The Adm nistrative Code of 1929 and
the Gvil Service Act.

(g) To determne the nature, form and capacity of al
packages and original containers to be used for containing
iquor, alcohol or malt or brewed beverages.

(h) Wthout in any way limting or being limted by the

foregoi ng and except for |aw enforcenent investigations and

citations, to do all such things and performall such acts as
are deened necessary or advisable for the purpose of carrying
into effect the provisions of this act and the regul ati ons nmade
t her eunder.

(i) Fromtinme to tine, to nmake such regul ati ons not
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inconsistent with this act as it nmay deem necessary for the
efficient adm nistration of this act. The board shall cause such
regul ations to be published and di ssem nated throughout the
Commonweal th in such manner as it shall deem necessary and

advi sabl e or as nmay be provided by |law. Such regul ati ons adopt ed
by the board shall have the sanme force as if they forned a part
of this act.

[(j) To investigate, whenever any person conplains, or when
the board is aware that there is reasonabl e grounds to believe
liquor or malt or brewed beverage is being sold on prem ses not
| i censed under the provisions of this act. If the investigation
produces evidence of the unlawful sale of liquor or malt or
brewed beverage or of any other violation of the provisions of
this act, the board shall cause the prosecution of the person or
persons believed to have been crimnally liable for the unl awful
acts. Any equi prment or appurtenances actually used in the
conmm ssion of the unlawful acts may be confiscated upon
direction of the board. The confiscation by or under the
direction of the board shall not, in any manner, divest or
inmpair the rights or interest of any bona fide lien holder in
t he equi prment or appurtenances, who had no know edge that the
same was being used in violation of this act.]

Section 6. Section 208 of the act, anmended July 22, 1970
(P.L.539, No.182) and Cctober 11, 1972 (P.L.906, No.215), is
amended to read:

Section 208. Specific Subjects on Wi ch Board May Adopt
Regul ations. --Subject to the provisions of this act and w t hout
l[imting the general power conferred by the precedi ng section,

t he board nay make regul ati ons regardi ng:

(a) The equi pnent and managenent of Pennsylvani a Li quor
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1 Stores and warehouses in which liquor and al cohol are kept or

2 sold, and the books and records to be kept therein.

3 (b) The duties and conduct of the officers and enpl oyes of
4 the board other than | aw enforcenent officers.

5 (c) The purchase, as provided in this act, of |iquor and

6 alcohol, and its supply to Pennsyl vania Liquor Stores.

7 (d) The classes, varieties and brands of |iquor and al cohol
8 to be kept and sold in Pennsylvania Liquor Stores. In making

9 this determ nation the board shall neet not |ess than twi ce a
10 year.

11 (e) The issuing and distribution of price lists for the

12 various classes, varieties or brands of |iquor and al cohol kept
13 for sale by the board under this act.

14 (f) The labeling of liquor and al cohol sold under this act
15 and of liquor and al cohol Iawfully acquired by any person prior
16 to January first, one thousand nine hundred thirty-four.

17 (g) Forms to be used for the purposes of this act.

18 (h) The issuance of licenses and permts and the conduct,
19 nmanagenent, sanitation and equi prment of places |icensed or
20 included in permts.
21 (i) The place and manner of depositing the receipts of
22 Pennsyl vani a Liquor Stores and the transm ssion of bal ances to
23 the Treasury Departnent through the Departnment of Revenue.
24 (j) The solicitation by resident or nonresident vendors of
25 liquor from Pennsylvania |icensees and ot her persons of orders
26 for liquor to be sold through the Pennsylvania Liquor Stores
27 and, in the case of nonresident vendors, the collection
28 therefromof license fees for such privilege at the sane rate as
29 provided herein for inporters' |icenses.
30 Section 7. Section 209 of the act, anmended July 31, 1968

19870H0270B0291 - 17 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(P.L.799, No.243), is anended to read:

Section 209. [Oficers and] Investigators of the Board [to
be Peace O ficers]; Powers.--Such enployes of the board as are
designated ["enforcenment officers” or] "investigators" are
[ hereby declared to be peace officers and are hereby given
police] given power and authority throughout the Commonweal t h
[to arrest on view, except in private hones, w thout warrant,
any person actually engaged in the unlawful sale, inportation,
manuf acture or transportation, or having unlawful possession of
I iquor, alcohol or malt or brewed beverages, contrary to the
provi sions of this act or any other |law of this Commonweal t h.
Such officers and investigators shall have power and authority,
upon reasonabl e and probabl e cause, to search for and to seize
wi t hout warrant or process, except in private hones, any |iquor,
al cohol and malt or brewed beverages unlawfully possessed,
manuf actured, sold, inported or transported, and any stills,
equi pnent, materials, utensils, vehicles, boats, vessels,
animals, aircraft, or any of them which are or have been used
in the unl awful manufacture, sale, inportation or transportation
of the same. Such liquor, alcohol, nmalt or brewed beverages,
stills, equipnment, materials, utensils, vehicles, boats,
vessels, animals or aircraft so seized shall be disposed of as

herei nafter provided.] to investigate and nake reconmendati ons

concerning |licensees and applicants for |icenses.

[ Enforcenment officers or investigators] Investigators may be

retired upon reaching age sixty-five.
Section 8. Section 210 of the act is anmended to read:
[ Section 210. Restrictions on Menbers of the Board and
Enpl oyes of Comonweal th.--(a) A nmenber or enpl oye of the board

shall not be directly or indirectly interested or engaged in any
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ot her busi ness or undertaking dealing in liquor, alcohol, or
malt or brewed beverages, whether as owner, part owner, partner
menber of syndicate, sharehol der, agent or enploye, and whet her
for his owm benefit or in a fiduciary capacity for some other
per son.

(b) No nmenber or enploye of the board nor any enpl oye of the
Commonweal th shall solicit or receive, directly or indirectly,
any comm ssion, remuneration or gift whatsoever, from any person
having sold, selling or offering Iiquor or alcohol for sale to
the board for use in Pennsylvania Liquor Stores.]

Section 9. The act is anmended by addi ng sections to read:

Section 211. Powers of the Li quor Code Enforcenent

Division.--(a) There is hereby created within the Ofice of

CGCeneral Counsel the Liguor Code Enforcenent Division which shal

be responsi ble for enforcing this act and the regul ati ons

pronul gat ed pur suant thereto.

(b)Y The General Counsel shall appoint an Executive Director

of the division and shall fix his conpensati on.

(c) The enpl oyes of the division who are desi gnated by the

Executive Director of the division as | aw enforcenent officers

are hereby declared to be peace officers and are hereby given

pol i ce power throughout this Conmmopnweal t h:

(1) To investigate whenever there are reasonabl e grounds to

believe liqguor or malt or brewed beverage is being sold on

premnm ses not |icensed under the provisions of this act. If the

i nvesti gati on produces evi dence of the unlawful sale of |iquor

or nalt or brewed beverage or any other violation of the

provi sions of this act, the enpl oye of the Liquor Code

Enf orcenent Division involved in the investigati on shal

institute crim nal proceedi ngs agai nst the person or persons
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beli eved to have been crinmnally |liable as otherw se provi ded by

law or rule of court.

(2) To arrest on view, except in private hones, w thout

warrant, any person actually engaged in the unl awful sal e,

i nportati on, manufacture or transportati on or havi ng unl awf ul

possessi on of |iquor, alcohol or malt or brewed beverages

contrary to the provisions of this act or any other |law of this

Commpnweal t h.

(3) Upon reasonabl e and probabl e cause, to search for and to

sei ze, without warrant or process, except in private hones, any

i quor, alcohol and nmalt or brewed beverages unl awfully

possessed, nmanufactured, sold, inported or transported and any

stills, equi pnent, materials, utensils, vehicles, boats,

vessels, aninals, aircraft, or any of them which are or have

been used in the unl awful nmanufacture, sale, inportation or

transportati on of the sane. Such liquor, alcohol, nalt or brewed

beverages, stills, equi pnent, materials, utensils, vehicles,

boats, vessels, animals or aircraft so seized shall be di sposed

of as hereinafter provided.

(4) To investigate, issue citations for, and prosecute said

citations for any violations of this act or any |laws of this

Commpnweal th relating to |liquor, alcohol or malt or brewed

beverages, or any requl ati ons of the board adopted pursuant to

such |laws, of any violation of any |laws of this Commpnweal th or

of the United States of Anerica, relating to the paynent of

taxes on liquor, alcohol or malt or brewed beverages by any

li censee, his officers, servants, agents or enpl oyes.

(d) Any equi pnent or appurtenance actually used in the

commi ssion of the unlawful acts may be confi scated. The

confiscation shall not, in any manner, divest or inpair the
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rights or interest of any bona fide |lienholder in the equi pnent

or _appurtenance.

(e) The authority given the Liquor Code Enforcenent Division

pursuant to this section shall not be excl usive.

(f) The division shall have no authority or duty to

i nvestigate applicants for |licenses or renewals of existing

| i censes.

Secti on 212. Restricti ons on Menbers of the Board, the

CGCeneral Counsel and Certain Enployes.--(a) Neither a nenber nor

enpl oye of the board, nor the General Counsel, nor an enpl oye of

the division shall be directly or indirectly interested or

engaged i n any ot her business or undertaking dealing in |iquor,

al cohol or malt or brewed beverages, whether as owner, part

owner, partner, nenber of syndi cate, sharehol der, agent or

enpl oye and whether for his own benefit or in a fiduciary

capacity for some other person

(b) Neither a nenber of the board, nor the General Counsel,

nor any enpl oye thereof, nor any enpl oye of any | aw enforcenent

agency shall solicit or receive, directly or indirectly, any

conmmi ssion, renmuneration or gift whatsoever, from any person

havi ng sold, selling or offering |liquor or alcohol for sale to

the board for use in Pennsylvania Liqguor Stores, or from any

person hol ding or seeking a |license under the provisions of this

act .
Section 10. Section 402 of the act is amended to read:
Section 402. License Districts; License Year; Hearings.--The
board shall, by regulation, divide the State into conveni ent
license districts and shall hold hearings on applications for
Iicenses and renewal s thereof, as it deens necessary, at a

conveni ent place or places in each of said districts, at such
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times as it shall fix, by regulation, for the purpose of hearing
testinmony for and agai nst applications for new | icenses and
renewal s thereof. The board may provide for the hol ding of such
heari ngs by exam ners learned in the law, to be appointed by the
Governor, who shall not be subject to the ["Cvil Service Act."]

"Civil Service Act" and shall be full-tine enpl oyes of the

board. Such exam ners shall make report to the board in each
case with their recommendati ons. The board shall, by regulation,
fix the license year for each separate district so that the
expiration dates shall be uniformin each of the severa
districts but staggered as to the State.

Section 11. The act is anended by adding a section to read:

Secti on 804. Fundi ng for Enforcenent.--(a) The costs of al

activities of the Enforcenent Division of the Ofice of General

Counsel shall be appropriated from The State Stores Fund.

(b)) Annually, at the tine and in accord with the procedures

ot herwi se established by |aw for the General Fund, the General

Counsel shall subnmit a proposed budget for the operati on of the

di vi sion. Such proposed budget shall be submtted to the

Governor and the General Assenbly for consideration in

accordance with the procedures for appropriations fromthe

CGCeneral Fund as provided in sections 610 through 620 of the act

of April 9, 1929 (P.L.177, No.175), known as "The Admi nistrative

Code of 1929." It shall be unlawful for the State Treasurer to

honor any requisition for the expendi ture of any nobneys out of

The State Stores Fund by the General Counsel for any purpose in

excess of the anounts appropriated by the General Assenbly.

(c) Moneys appropriated from The State Stores Fund shall be

pai d out of the fund upon warrant of the State Treasurer drawn

after requisition by the General Counsel.
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Section 12. Al allocations, appropriations, equipnent,
files, records, contracts, agreenents, obligations and other
mat eri al s which are used, enployed or expended in connection
with the powers, duties or functions transferred by this act to
the division are hereby transferred to the Ofice of General
Counsel with the same force and effect as if the allocations and
appropriations had been made to and said itens had been the
per sonnel and property of the division in the first instance and
if the contracts, agreenents and obligations had been incurred
or entered into by the Ofice of General Counsel.

Section 13. The Ceneral Counsel shall, by regul ation,
provi de for appropriate training of personnel to carry out the
responsi bilities inposed by this act upon enpl oyees of its
agency.

Section 14. This act, with respect to the Pennsylvani a
Li quor Control Board, constitutes the legislation required to
reestablish an agency under the act of Decenber 22, 1981
(P.L.508, No.142), known as the Sunset Act.

Section 15. Each rule and regul ati on of the Pennsyl vani a
Li quor Control Board in effect on Decenber 31, 1986, shal
remain in effect after Decenber 31, 1986, until repealed or
anended by the board.

Section 16. This act shall be retroactive to Decenber 31,
1986.

Section 17. This act shall take effect imrediately.
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