SENATE ANVENDED
PRI OR PRI NTER S NOS. 214, 456, 838, PRINTER S NO. 1736

1544

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 196  *55”

I NTRODUCED BY HUTCHI NSON, MANDERI NO, PETRARCA AND VAN HORNE,
FEBRUARY 3, 1987

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 10, 1987
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for

oat hs and acknow edgnments; and further providing for <—
Statewi de jurisdiction of rnunicipal police in certain
ci rcunst ances; PROVI DI NG FOR PUBLI C SERVI CE AND OTHER <—

ADJUDI CATI ON ALTERNATI VE PROGRAMS FOR CERTAI N OFFENDERS; AND

DELETI NG PROVI SI ONS RELATI NG TO ACCELERATED REHABI LI TATI VE

DI SPOSI TI ON FOR SUMVARY OFFENDERS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Seetions—327and-8953(a)r{3) SECTION 327 of Title <—
42 of the Pennsylvani a Consolidated Statutes are IS anended to <—
read:

§ 327. (Qaths and acknow edgnents.

Each judicial officer, each clerk of court, and such other
personnel of the system and jurors as nmay be designated by or
pursuant to general rules may adm nister oaths and affirmations

and take acknow edgnents. Anr—atterney rmaytake anacknowedgrent <—
 ded_the final_i . . w bl
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oy Y | L d vy )
purber—areaffixed totheacknowledgrent— AN ACKNON EDGVENT NAY <—
BE TAKEN BY A MEMBER OF THE BAR OF THE SUPRENME COURT OF

PENNSYLVANI A | F_ THE DOCUMENT |S THEREAFTER CERTI FI ED TO AN

OFFI CER AUTHORI ZED TO ADM NI STER QOATHS. CERTI FI CATI ON BY AN

ATTORNEY SHALL BE I N ACCORDANCE W TH SECTI ON 7(5) OF THE ACT OF

JULY 24, 1941 (P.L.490, NO 188), KNOM AS THE UN FORM

ACKNOW . EDGVENT _ACT, AND SHALL | NCLUDE THE ATTORNEY' S SUPREME

COURT_| DENTI FI CATI ON NUVBER.

SECTION 2. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 1520. COWUNIFYPUBLIC SERVWCE ADJUDI CATI ON ALTERNATI VE <—

(A)  CGENERAL RULE. - - EXCEPT FOR CASES CHARG NG COFFENSES UNDER

TITLE 75 (RELATING TO VEHI CLES) AND TITLE 34 (RELATING TO GAME),

THE DI STRI CT_JUSTI CE MAY, UPON HEARI NG THE FACTS OF A CASE,

ADM T _TO AN APPROPRI ATE ADJUDI CATI ON ALTERNATI VE_AUTHORI ZED BY

TH' S SECTI ON PERSONS CHARGED W TH SUMVARY COFFENSES. THE

DEFENDANT SHALL NOT BE REQUI RED TO PLEAD GUILTY TO BE ACCEPTED

BY THE DI STRI CT _JUSTI CE | NTO THE PROGRAM ACCEPTANCE OF

PARTI CI PATION I N AN ALTERNATI VE AUTHORI ZED BY THI S SECTI ON SHALL

BE_CONSI DERED A FI RST CONVI CTI ON FOR THE PURPOSE OF COVPUTI NG

VWHETHER A SUBSEQUENT CONVI CTI ON OF AN OFFENSE SHALL BE

CONSI DERED A SECOND OR SUBSEQUENT CONVI CTI ON.

(B) PUBLI C SERVI CE PROGRAMS_AND OTHER ADJUDI CATI ON <—

ALTERNATI VES. --A DISTRICT JUSTI CE MAY, IN LIEU OF MAKING A

DI SPOSI TI ON, PLACE AN OFFENDER | N AN APPROPRI ATE PROGRAM | N

VH CH A PUBLI C SERVI CE OR CHARI TABLE AGENCY OR ORGANI ZATI ON OR

POLI TI CAL _SUBDI VI SI ON AGREES TO ASSUME SUPERVI SORY

RESPONSI BI LI TY FOR THE OFFENDER. THE PROGRAM | N GENERAL SHALL BE

APPROVED BY THE COURT OF COWMON PLEAS HAVI NG SUPERVI S| ON OVER
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THAT MAG STERIAL DI STRICT. TH S PROGRAM NAY | NCLUDE WORK,

COUNSELI NG, _PUBLI C SERVICE, JOB TRAI NI NG EDUCATI ON OR OTHER

APPROPRI ATE COMVUNI TY SERVI CE OR SELF-1 MPROVEMENT. THE PLACEMENT

AUTHORI ZED BY THE DI STRI CT JUSTI CE SHALL BE APPROPRI ATE TO THE

OFFENSE CHARGED AND I N THE BEST | NTERESTS OF THE COMMUNI TY_ AND

THE OFFENDER. THE CONDI TI ONS OF THE PROGRAM MVAY | NCLUDE THE

| MPOSI TI ON OF COSTS AND RESTI TUTION, THE I MPOSI TION OF A

REASONABLE CHARGE RELATI NG TO THE EXPENSE OF ADM NI STERI NG THE

PROGRAM AND ANY_ OTHER CONDI TI ONS AGREED TO BY THE OFFENDER.

(G COVPLETI ON OF PROGRAM --THE DI STRI CT_JUSTI CE SHALL

PROVI DE WRI TTEN NOTI CE TO THE PUBLI C SERVI CE OR CHARI TABLE

AGENCY OR ORGANI ZATI ON OR PCLITI CAL _SUBDI VI SI ON OF THE PLACEMENT

OF THE OFFENDER. _UPON NOTI FI CATI ON, THE PUBLI C SERVI CE OR

CHARI TABLE AGENCY OR ORGANI ZATI ON OR POLI TI CAL_SUBDI VI SI ON

SHALL, AS A CONDI TI ON TO AGREEI NG TO ACCEPT RESPONSIBILITY FOR

SUPERVI SI ON OF_ THE OFFENDER, MAKE PERI ODI C REPORTS ON THE

FULFI LLVENT OF THE CONDI TI ONS AND A FI NAL REPORT UPON THE

COVPLETI ON OF THE APPROPRI ATE ADJUDI CATI ON ALTERNATI VE AS

REQUI RED BY THE SUPERVI SING DI STRICT JUSTICE. THE DI STRI CT

JUSTICE SHALL DI SM SS THE CHARGES AND SHALL RELI EVE THE OFFENDER

OF THE OBLI GATION TO PAY ANY FI NE OR SERVE ANY SENTENCE OF

| MPRI SONMENT UPON THE SUCCESSFUL COVPLETI ON OF THE PROGRAM

(D) REFUSAL TO ACCEPT_OR COVPLETE PROGRAM --1F_THE OFFENDER

REFUSES TO ACCEPT THE CONDI TI ONS REQUI RED BY THE DI STRI CT

JUSTICE OR FAILS TO COVPLETE THE PROGRAM W THOUT GOOD CAUSE OR

VI OLATES ANY CONDI TI ON OF THE PROGRAM W THOUT GOOD CAUSE, THE

DI STRICT JUSTI CE SHALL PROCEED ON THE CHARGES AS PROVI DED BY

LAW
(E) IMWNITY.--A DISTRICT JUSTICE AND ANY PUBLI C SERVI CE OR

CHARI TABLE AGENCY OR ORGANI ZATI ON OR POLI TI CAL_SUBDI VI SI ON
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SUPERVI SI NG OR ADM NI STERI NG A PUBLI C SERVI CE PROGRAM UNDER THI' S

SECTI ON SHALL BE | MVUNE FROM ANY CIVIL_ACTI ON FOR DANVAGES

BROUGHT BY A PERSON ADM TTED TO THI S PROGRAM NOTHING IN TH' S

SECTI ON SHALL BE CONSTRUED TO LIM T OR OTHERW SE AFFECT OR

PRECLUDE LIABILITY RESULTI NG FROM GROSS NEG.I GENCE OR

| NTENTI ONAL M SCONDUCT. RECKLESS, W LLFUL OR WANTON M SCONDUCT

CONSTI TUTES GROSS NEGLI GENCE.

(F) DEFINITION.--AS USED IN THI' S SECTION, THE TERM "DI STRI CT

JUSTI CE" I NCLUDES A JUDGE OF THE PI TTSBURGH MAG STRATES COURT.

SECTION 3. SECTION 1521 OF TI TLE 42 | S REPEALED.

SECTI ON 4. SECTI ON 8953(A)(3) OF TITLE 42 IS AMENDED TO
READ:

§ 8953. Statew de municipal police jurisdiction.

(a) GCeneral rule.--Any duly enployed nunicipal police
officer who is within this Commonweal th, but beyond the
territorial limts of his primary jurisdiction, shall have the
power and authority to enforce the laws of this Commonweal th or
ot herwi se performthe functions of that office as if enforcing
those | aws or perform ng those functions within the territorial
[imts of his primary jurisdiction in the follow ng cases:

* x *
(3) Were the officer has been requested to aid or
assi st any local, State or Federal |aw enforcenment officer or

park police officer or otherw se has probable cause to

believe that the other officer is in need of aid or

assi st ance.

* * %
. > Thi t shall take effect in 60 days. <—
SECTION 5. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY. <—
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