PRINTER S N0 1974

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1445 =35

I NTRODUCED BY W LT AND RElI BVAN, MARCH 19, 1986

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY, MARCH 19, 1986

AN ACT

1 Anending the act of March 1, 1974 (P.L.90, No.24), entitled "An
2 act relating to the labeling, distribution, storage,

3 transportation, use, application and di sposal of pesticides
4 and devices; providing for registration and exam nati on of

5 such materials; the licensing of pesticide dealers and pest
6 managenent consultants and inposing penalties,” further

7 providing for |icensing of conmercial applicator firms, for
8 licensing and certification of commercial applicators and

9 public applicators, for registration and training of certain
10 noncertified enpl oyees, for increased recordkeeping

11 requi renents, for additional enforcenent authority and

12 additional authority on product registration data review, and
13 for increase of fees.

14 The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

15 hereby enacts as foll ows:

16 Section 1. Section 4(6), (26) and (28) of the act of March
17 1, 1974 (P.L.90, No.24), known as the Pennsylvani a Pesticide
18 Control Act of 1973, are amended and the section is anended by

19 adding definitions to read:

20 Section 4. Definitions.--As used in this act:
21 * * %
22 [(6) "Applicators” neans certified applicator, private

23 applicator, commercial applicator, public operator, under the
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di rect supervision of a certified applicator.

(A) "Certified applicator” means any individual who is
certified under sections 16, 17, and 18 of this act as
authorized to use or supervise the use of any pesticide which is
classified for restricted use.

(B) "Private applicator” nmeans a certified applicator who
uses or supervises the use of any pesticide which is classified
for restricted use for purposes of producing any agricultural
commodity on property owned or rented by himor his enpl oyer or
(if applied without conpensation other than tradi ng of personal
servi ces between producers of agricultural commodities) on the
property of another person.

(© "Commercial applicator” neans a certified applicator
(whether or not he is a private applicator with respect to sone
uses) who uses or supervises the use of any pesticide which is
classified for restricted use for any purpose or on any property
ot her than as provided by paragraph (B) hereof.

(D) "Public operator” neans any individual who applies
pestici des as an enploye of a State agency, mnunici pal
corporation, or other governnmental agency. This term does not
i ncl ude enpl oyes who work only under direct on the job
supervision of a certified public operator.

(E) "Under the direct supervision of a certified applicator”
unl ess otherw se prescribed by its |abeling nmeans application of
pesticides by a conpetent person acting under the instructions
and control of a certified applicator who is available if and
when needed, even though such certified applicator is not
physically present at the time and place the pesticide is
applied.]

(6) "Applicator" nmeans certified applicator, private
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applicator, comercial applicator, or public applicator.

(A "Certified applicator" neans any individual who is

certified under sections 16.1, 17, or 17.1 of this act as

conpetent to use or supervise the use or applicati on of any

(B) "Private applicator" neans a certified applicator who

uses or supervises the use of any pesticide which is classified

for restricted use for purposes of producing any aqri cul tural

commpdity on property owned or rented by himor his enpl oyer or,

if applied without conpensati on other than tradi ng of personal

servi ces between producers of agricultural comodities, on the

property of another person.

(C) "Conmmercial applicator" neans a certified applicator

(whether or not he is a private applicator with respect to sone

uses) who uses or supervises the use of any pesticide on the

property or prem ses of another, or on easenents dgranted under

State | aw, or any applicator who uses or supervises the use of

any restricted use pesticide on property owned or rented by him

or his enpl oyer, when not for purposes of produci ng an

agricultural product. The secretary nay by regul ati on deem

certain types of applicators using any pesticide on their own

property or that of his enpl oyer as conmmerci al applicators.

(D) "Public applicator" neans any certified applicator who

applies pesticides as an enploye of the State or its

instrunentalities or any | ocal agency.

(E) "Pesticide application technician" neans any i ndi vi dual

enpl oyed by a conmmerci al applicator or governnmental agency who,

havi ng net the conpetency requirenments of section 16.1 of this

act, is registered by the secretary to apply any pestici des

under the direct supervision of a certified applicator.

19860S1445B1974 - 3 -
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* * %

(9.1) "Departnent" neans the Departnment of Agricul ture of

t he Conmmopnweal t h.

* * %

(24.1) "License" nmeans witten perm ssion, issued by the

departnent, to a busi ness or person as authorized in sections

12, 13 and 15.1 of this act.

(24.2) "Local agency" neans a governnental unit other than

t he Commonweal th governnent. The term shall include, but not be

limted to, a county, city, borough, town, township, schoo

district or municipal authority.

* * %

(26) ["Municipal corporation” neans a county, city, borough,
town, township, school district or municipal authority.]

* %k

(28) "Permt" means a witten certificate, issued by the
secretary or his authorized agent, authorizing the purchase,

possessi on, and/or use of pesticides classified for restricted

* * %

(39.1) "Secretary" neans the Secretary of the Departnent of

Agricul ture of the Commopnweal t h.

* * %

(40.1) "Under the direct supervision of a certified

commercial or public applicator,” unless otherw se prescri bed by

| abel i ng, neans application by a regi stered pestici de

application technician acting under the instructi ons and control

of a certified applicator who is available if and when needed,

even though such certified applicator is not physically present

at the tine and place the pesticide is applied, or application

19860S1445B1974 - 4 -



1 by a crew of noncertified or nonregistered enpl oyes worKking

2 under the instruction and control of a certified commercial or
3 public applicator who is physically present at the job site.

4 * %

5 Section 2. Section 5 of the act is repeal ed.

6 Section 3. The act is anmended by adding a section to read:
7 Section 5.1. Registration.--(a) Every pesticide which is
8 distributed in this State shall be registered with the

9 secretary, subject to the provisions of this act. Such

10 registration shall be renewed annually prior to January 1, but
11 registration is not required if a pesticide is shipped fromone
12 plant or warehouse to another plant or warehouse operated by the
13 sanme person and used solely at such place or warehouse as a

14 constituent part to nake a pesticide which is registered under
15 the provisions of this act, or if the pesticide is distributed
16 under the provisions of an experinental use permt issued under
17 section 7 of this act or an experinental use pernit issued by
18 the Federal Environnmental Protection Agency.

19 (b) The applicant for registration shall file a statenent
20 with the secretary which shall include:
21 (1) The nane and address of the applicant and the nane and
22 address of the person whose nane will appear on the | abel, if
23 other than the applicant's.
24 (2) The nane of the pesticide.
25 (3) Oher informati on which the secretary determnes is
26 necessary based on a validated test or other significant
27 evidence raising prudent concerns of unreasonabl e adverse risk
28 to people or to the environnent.
29 (4) A conplete copy of the |abeling acconpanying the

30 pesticide and a statenent of all clains to be made for it,

19860S1445B1974 - 5 -
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i ncluding the directions for use and the use cl assificati on as

provided for in the Federal Pesticide, Fungi ci de and Rodenti ci de

Act of 1947 (61 Stat. 163, 7 U.S.C. 8 36 et seq.).

(c) The secretary, when he deens it necessary in the

administration of this act, may require the subm ssion of the

conpl ete fornmul a of any pesticide, including the active and

i nert ingredients.

(d) The secretary nmay require a full description of the

tests nade on any pesticide and the results thereof upon which

the clains are based. In the case of renewal of registration, a

statenent shall be required only with respect to i nfornmation

which is different fromthat furni shed when the pestici de was

regi stered or | ast rereqistered.

(e) The secretary nmay prescri be other necessary i nfornmation

by requl ati on.

(f) The applicant desiring to regi ster a pesticide shall pay

an annual registration fee of twenty-five dollars ($25) to the

secretary for each pesticide reqgistered for such applicant. Al

such regi strati ons shall expire on Decenber 31 of any one year,

unl ess sooner cancelled. A reqgistration for a special |ocal need

pur suant to subsection (h) which is di sapproved by the

adm ni strator of the Federal Environnental Protecti on Agency

shall expire on the effective date of the adm nistrator's

di sapproval .

(g) Any registration approved by the secretary and in effect

on the thirty-first day of Decenber for which a renewal

applicati on has been nade and the proper fee paid shall continue

in full force and effect until such tine as the secretary

notifies the applicant that the regi strati on has been renewed,

or otherwi se denied, in accord with the provisions of section 6

19860S1445B1974 - 6 -
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of this act. Forns for rereqgistration shall be mailed to

regi strants at least thirty days prior to the due date.

(h) Provided the Commonweal th is authorized by the

adm ni strator of the Federal Environnental Protecti on Agency to

regi ster pesticides to neet special |ocal needs pursuant to

section 24(c) of the Federal |nsecticide, Fungicide and

Rodenti ci de Act of 1947, the secretary shall require the

i nformati on set forth under subsections (b), (c), (d), and (e)

of this section and shall, subject to the terns and condi ti ons

of authorization, reqgi ster such pesticide if he deterni nes that:

(1) |Its conposition is such as to warrant the proposed

clains for it.

(2) Its labeling and other material required to be subntted

conmply with the requirenents of this act.

(3) It will performits intended functi on w thout

unr easonabl e adverse effects on the environnent.

(4) When used in accordance with wi despread and comonly

recogni zed practice, it will not generally cause unreasonabl e

adverse effects on the environnment.

(5) The proposed cl assification for general use or for

restricted use, or for both, is in confornmty with section 3(d)

of the Federal |nsecticide, Fungi cide, Rodenticide Act of 1947.

(6) A special |ocal need exists.

(i) The secretary shall not make any | ack of essentiality a

criterion for denying registrati on of any pesticide. Were two

pesticides neet the requirenents of this section, one shoul d not

be reqgistered in preference to the other.

Section 4. Sections 7 and 8(f) and (m of the act are
anmended and section 8 is anmended by addi ng subsections to read:

Section 7. Determ nations; Rules and Regul ations; C assified

19860S1445B1974 - 7 -
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for Restricted Use; and Uniformity.--(a) The secretary is
aut hori zed, after due notice and an opportunity for [a hearing]

public conmment:

(1) To declare as a pest any formof plant or animal life
(except virus, bacteria, or other mcroorganisns on or in living
man or other living animals) which is injurious to nan,
desirable animals, desirable plants, and | and; and

(2) To determ ne pesticides, and quantities of substances
contained in pesticides, which are injurious to the environnent.
The secretary shall be consistent with the Federal Environnental
Protection Agency regulations in this determ nation.

(b) The secretary is authorized, after due notice and a

[ public hearing] public comment, to adopt appropriate

regul ations for carrying out the provisions of this act,
including but not limted to regulations providing for:

(1) The collection, exam nation, and reporting of sanples of
pesti ci des or devi ces.

(2) The safe handling, transportation, storage, display,

di stribution, and di sposal of pesticides and their containers
consi stent with "Federal Insecticide, Fungicide and Rodenti cide
Act of 1947," as amended in 1972.

(3) Restricting or prohibiting the use of certain types of
cont ai ners or packages for pesticides not federally registered.
These restrictions may apply to type of construction, strength,
and/or size to alleviate danger of spillage, breakage, or
m suse. The secretary shall be consistent with Federal
regul ati ons concerni ng pesticide contai ners.

(4) Labeling requirenments of all pesticides not federally
regi stered required to be registered under provisions of this

act .

19860S1445B1974 - 8 -
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(5) Regulating the | abeling of devices.

(6) Adopting lists of pesticides classified for restricted
use for the Comonweal th or for designated areas within the
Commonweal th if the secretary determ nes that such pesticides
may require regulations restricting or prohibiting their
di stribution or use. Such lists are to be consistent with
Federal lists unless there is a |local need or inmnent hazard.
The secretary may include in the regulation the tinme and
conditions of distribution or use of such pesticides classified
for restricted use and nmay, if he deens it necessary to carry
out the purpose and provisions of this act, require that any or
all pesticides classified for restricted use shall be purchased,
possessed, or used only under the permt of the secretary and
under his direct supervision in certain areas and/or under
certain conditions or in certain quantities or concentrations.

(c) Such rules and regul ations shall be adopted pursuant to
the provisions of the act of July 31, 1968 (P.L.769, No.240),
known as the "Conmonweal th Docunents Law. "

(d) For the purpose of uniformty of requirenments between
the states and the Federal Governnment, and to avoid confusion
endangering the environnent, the secretary may, after [a public

heari ng] public comment, adopt regulations in conformty wth

the primary pesticide standards, particularly as to | abeling,
regi stration requirenents, and pesticides classified for
restricted use as established by the Federal Environnental
Protection Agency or other Federal or Comonweal t h agenci es.

(e) Nothing in this act shall be construed as requiring the
secretary to report mnor violations of this act for prosecution
or for the institution of condemati on proceedi ngs when he

believes that the public interest will be served best by a

19860S1445B1974 - 9 -
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suitable notice of warning in witing. However, the secretary

shall maintain an appropriate record of all violations

identified as a result of use observati ons, n suse

i nvestigations or by inspectors in the normal conduct of their

duties.

Section 8. Prohibited Acts.--* * *

[(f) No person shall use for his own advantage or reveal any
information relative to the fornulas of pesticide products
acquired by the authority of section 5 of this act, but this
provi sion shall not be deenmed to prohibit the use of disclosure
of information to the secretary or proper officials or enployes
of the Commonwealth, or to courts of conpetent jurisdiction in
response to a subpoena, or to physicians or pharmaci sts or other

qual i fied persons for use in the preparation of antidotes.]

(f) No person shall use for his own advantage or reveal any

information relative to the fornul as, supporting data, or other

confidential information for regi strati on of pestici de products

acquired by the authority of section 5.1 of this act, but this

provi si on shall not be deened to prohibit the discl osure of

information to the secretary or proper officials or enpl oyes of

the Commonwealth, or to courts of conpetent jurisdiction in

response to a subpoena, or to physicians or pharnaci sts or other

qual i fi ed persons for use in the preparation of anti dotes.

* * %

(m No person shall engage in the business of applying
pesticides [classified for restricted use] on the |ands of
anot her without first obtaining a current, valid |icense
pursuant to the provisions of this act.

* * %

(s) No individual shall purchase or attenpt to purchase any

19860S1445B1974 - 10 -
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pesticide classified for restricted use, unless such individual

is a certified or pernitted pesticide applicator.

(t) No person shall apply a restricted use pesticide within

100 feet of publicly owned or designated areas as defined in

section 25.1 of this act unless a waiver is granted by the

Section 5. Section 15 of the act is repeal ed.
Section 6. The act is anmended by adding a section to read:

Secti on 15.1. Pesti ci de Application Licensing.--(a) Each

busi ness, public utility, governnent agency or other entity

engaged in applying or contracting for the applicati on of

pesticides, as neets the definition of "conmmercial applicator,"

shall hold a license stating those categories in which it is to

do business. No license shall be issued to any busi ness, public

utility, or agency, nor shall any license renmnin valid unless

such busi ness, public utility or agency has a certified

applicator in its enploy at all tines. No |license shall be

requi red of any private applicator.

(b)Y The secretary shall categorize the applicator |licenses

i ssued hereunder as one of the foll ow ng:

(1) Commercial pesticide applicator.

(2) Public pesticide applicator.

(c) The secretary shall subcategorize applicator |icenses to

be i ssued under this section. Such cateqgories may include, but

not be limted to, structural pest control operators,

ornanental, agricultural, or right-of-way pesticide applicators,

and further designations as to ground, aerial or manual nethods

used by any licensee to apply pesticides or to use pesticides to

control pests.

(d) Application for an applicator |license shall be nmade in

19860S1445B1974 - 11 -
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witing to the secretary on a desi gnated form provi ded by the

(e) The secretary shall require a fee not to exceed twenty-

five dollars ($25) per year for each |icensee, but no business

shall be required to pay an additional |icense fee if such

busi ness desires to be licensed in one or nobre of the |license

cateqgories provided for by the departnent under the authority of

this section.

(f) |If the secretary deterni nes and desi gnates the appli cant

or his enploye to be a certified applicator and qualified to

apply pesticides in the categories applied for, and in the case

of an applicant for a license as a commercial applicator, if the

applicant or his enployer files the sati sfactory evi dence of

financial responsibility as required hereunder and if the

applicant applying for a license to engage in aerial application

of pesticides has net all the requirenents of the Federal

Avi ati on Admi ni strati on and any other applicable Federal or

State | aws or requl ations to operate the equi pnent described in

the application, the departnment shall issue a license limted to

the categories for which said applicant is qualified. Such

evi dence of financial responsibility shall be presented and

shall be mai ntai ned throughout the entire life of the |icense.

The secretary nmay limt the |license of the applicant to the use

of certain pesticides, or to certain areas, or to certain types

of equipnent if the applicant is only so qualified. If a |license

is not issued as applied for, the secretary shall informthe

applicant in witing of the reasons therefor.

(g) The secretary shall not grant a |license until the

applicant for a |license has furni shed evi dence of financi al

responsibility to the secretary, consisting either of a surety

19860S1445B1974 - 12 -
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bond, self-insurance, or a liability i nsurance policy or

certification thereof, or other evidence of financial

responsi bility. The secretary nmay deternine by regul ati on the

financial responsibility requi renents after due notice and a

(h) (1) The secretary nay, after notice, including a

statenent of reason therefor, and opportunity for a hearing,

suspend, revoke, or nodify any license granted under this act

where the secretary has reasonabl e grounds to believe that the

li censee is responsi ble for any prohi bited acts pursuant to this

act. The secretary shall furnish the |licensee with notice of the

time and pl ace of the hearing, which notice shall be served

personally or by certified mail, directed to his place of

busi ness or | ast known address with postage fully paid, at | east

ten days prior to the tine fixed for the hearing.

(2) Should the financial responsibility furni shed becone

unsati sfactory, said |licensee shall i medi ately execute a new

bond, insurance, or other financial responsibility and shall he

fail to do so, the secretary nay revoke his license and gi ve him

noti ce of said fact.

(i) Al licenses shall continue in full force and effect

until the thirty-first day of Decenber each year, whereupon they

shal|l beconme invalid unless renewed. Forns for renewal shall be

mai l ed to all holders of current |icenses by the secretary at

| east sixty days prior to expiration.

(i) The provisions of this section relating to |licenses and

requi renents for their i ssuance shall not apply to research

per sonnel appl vi ng pesticides to bona fide experinmental plots.

Section 7. Section 16 of the act is repeal ed.

Section 8. The act is anmended by addi ng sections to read:

19860S1445B1974 - 13 -



Section 16.1. Standards of Qualifications for Certification

of Commercial Applicators.--No individual shall be certified

conpetent to apply or supervise the application of any pesticide

for any purpose unl ess he has denpnstrated his conpetence to

apply pesticides in the proper certificati on category. Each

cateqgory shall be subject to separate testi ng procedures,

requi renents, and examni nati on fees. The secretary shall require

a fee not to exceed fifty dollars ($50) for the basic core

exanm nation for certified applicators, and an additi onal fee not

to exceed ten dollars ($10) shall be charged for each additi onal

cateqgory in which the applicant desires to be certified. An

annual fee of thirty dollars ($30) shall be charged when the

certification does not require an exam nation. Certifications

shall be valid for one cal endar year. The secretary shall have

the authority to pronul gate rul es and requl ati ons pertai ni ng to:

(1) Witten exam nati on requirenents for obtaining an

applicator's certification. Each applicant for certification

shal | denonstrate know edge and conpetence as to:

(i) Ildentification of pests to be controll ed and the danages

caused by such pests.

(ii) The appropriate control neasures to be used, including

pesti ci des.

(iii) The hazards that nmay be invol ved i n appl yi ng

pesticides, so as to protect people and the environnment.

(iv) The proper use of pesticide applicati on equi pnment,

i ncluding calibrati on and dosage cal cul ati ons.

(v) Protective clothing and respiratory equi pnent required

during applicati on and handl i ng of pesti ci des.

(vi) GCeneral precautions to be followed in cl eani ng and

mai nt ai ni ng equi pnent used.

19860S1445B1974 - 14 -



(vii) Transportation, storage, and di sposal of pesticides.

(viii) Applicable Federal and State pesticide | aws and

requl ati ons.

(2) Renewal of applicator's certificates shall be on the

basi s of attendance at approved courses. Such courses shal

include, at a mninmum a review of certification course subject

matter, but shall not include a witten exani nati on

Secti on 16. 2. Regi strati on of Pesticide Application

Techni ci ans.--(1) Noncertified enpl oyes of any busi ness engaged

in applying pesticides to the | ands of another or to any

easenent granted by the Commonweal th nay apply pesticides only

under the direct supervision of a certified applicator.

(2) It shall be the duty of all |licensees to register with

the secretary their noncertified enpl oyes as pestici de

application techni ci ans when such enpl oyes are appl yi ng

pesticides in situati ons where a certified applicator is not

physically present on the site. In order to reqgi ster those

enpl oyes as pesticide application technicians, the |licensee

shall submt a formprovided by the secretary. The postnark date

shal | desi gnate the begi nning of a training period of not |ess

than thirty days whi ch nust el apse before registration is

granted and the enpl oye i ssued a pesticide application

technician identification card by the departnent. During this

peri od, and vyearly thereafter, the enpl oye shall engage in a

trai ni ng program whi ch contains, as a nmni num the subject

matter prescribed in requl ati ons adopted by the secretary. An

annual registration fee shall be charged by the departnent for

i ssuance of the pesticide application technician identification

(3) The training programfor a pesticide application

19860S1445B1974 - 15 -
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techni ci an shall involve subject nmatter simlar to the

commercial applicator's area of conpetence but of a nore

specific nature involving the assi gned tasks of the technician.

The training programshall include, but not be linmted to:

(i) Ildentification of pests relative to job responsibility.

(ii) The proper use of pesticides and use of application

equi pnent, including calibrati on and nmi nt enance equi pnent used

on the job.

(iii) Protective clothing and respiratory equi pnent required

during the applicati on and handl i ng of pesti ci des.

(iv) Transportation and di sposal of pesticides used in and

around the workpl ace.

(v) Applicable State and Federal requl ations as they affect

the work assi gnnents.

(4) Wiere there are two or nore noncertified enpl oyes

engaged in the applicati on of pesticides on a job site, they

shall, at a mininum be either of the foll ow ng:

(i) A crew conposed solely of pesticide application

t echni ci ans.

(ii) A crew of noncertified or nonregi stered enpl oyes

wor ki ng under the instruction and control of a certified

commercial or public applicator who is physically present.

Section 17.1. Public Applicators.--No person enpl oyed by any

unit of a Federal, State, or |ocal agency shall engage in

appl yvi ng pesticides at any tinme without being certified as

provi ded under sections 16.1 and 16.2 of this act. Such

certification fee shall be ten dollars ($10) and shall be valid

for a three-year period.

Section 17.2 Private Applicators.--(a) No private

applicator shall use any pesticides classified for restricted

19860S1445B1974 - 16 -



1 use without that private applicator first conplying with the

2 certification requirenents determ ned by the secretary as

3 necessary to prevent unreasonabl e adverse effects on people or
4 on the environnent. To be certified, the private applicator

5 shall pass a witten exam nation adm ni stered by the secretary
6 or his agent.

7 (b) Certain standards to determnm ne the individuals

8 conpetency with respect to the use and handling of restricted

9 wuse pesticides by the private applicator shall take into

10 consideration the standards of the Federal Environnental

11 Protection Agency but, as a mninmum shall include the follow ng
12 topics:

13 (1) Labeling and | abel conprehension.

14 (2) Safety and health.

15 (3) Environnental protection.

16 (4) Pests.

17 (5) Pesticides.

18 (6) Integrated pest nanagenent.

19 (7) _Equi prent .
20 (8) Application techniques and technol ogy.
21 (9) Laws and requl ations.
22 (c) Upon successful conpletion of the witten exam nation,
23 the private applicator shall be issued a permt authorizing the
24 purchase and use of restricted use pesticides. Such permt fee
25 shall be ten dollars ($10) and shall be valid for a three-year
26 period.
27 (d) A private applicator shall be recertified as conpetent
28 wth respect to the use and handling of restricted use
29 pesticides upon the successful conpletion of an update training

30 program as deternm ned by the secretary. Such program shal
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include, at a mnimum a review of certification topics, but

shall not include a witten exam nati on.

Section 17. 3. Protecti on of Trade Secrets and O her

Information.--(a) In subnmtting data required by this act, the

appli cant may:

(1) dearly mark any portions thereof which in his opinion

are trade secrets or commercial or financial information.

(2) Subnmit such marked naterial separately from ot her

material required to be subnmtted under this act.

(b)Y Notw thstandi ng any other provisions of this act, the

secretary shall not make public information which in his

judgnent contains or relates to trade secrets in commercial or

financial infornmation which is obtained froma person and i s

privileged or confidential, except that, when necessary to carry

out the provisions of this act, infornmation relating to fornul as

of products acquired by authorization of this act nay be

reveal ed to any State or Federal agency consulted or as required

(c) |If the secretary proposes to rel ease for inspection

i nformati on which the applicant or reqi strant believes to be

protected from di scl osure under subsection (b), he shall notify

the applicant or registrant, in witing, by certified mail. The

secretary shall not thereafter nake avail able for inspection

such data until thirty days after receipt of the notice by the

applicant or registrant. During this period, the applicant or

registrant may initiate an action in an appropriate court for a

decl aratory judgnent as to whether such infornmation i s subject

to protecti on under subsection (b).

Section 9. Sections 18 and 19 of the act are repeal ed.

Section 10. Section 25(a) of the act is anended to read:

19860S1445B1974 - 18 -



Section 25. Pesticide Advisory Board.--(a) [There is hereby
created a Pesticide Advisory Board consisting of three |licensed
pesticide applicators residing in the State (one shall be
licensed to operate ground equi pnent, one shall be |licensed to
operate aerial equipnment, and one shall be |icensed for
structural pest control), one entonol ogist in public service,
one environnmental health specialist fromthe Pennsyl vani a
Department of Health, one toxicologist in public service, one
pl ant pathol ogi st in public service, one nmenber fromthe
agricultural chem cal industry, one nenber fromthe food
processi ng i ndustry, two producers of agricultural crops or
products on which pesticides are applied or which may be
affected by the application of pesticides, one representative of
t he Pennsyl vani a Departnent of Agriculture, one representative
of the Pennsylvania Fi sh Conm ssion, one representative fromthe
Pennsyl vani a Gane Comm ssi on, one representative of the
Pennsyl vani a Departnment of Environnmental Resources and one
representative of the Pennsylvani a Departnment of Transportation.
Such nenbers shall be appointed by the Governor for terns of
four years and may be appointed for successive four-year terns
at the discretion of the Governor. The Governor may renove any
menber of the board prior to the expiration of his term of
appoi ntment for cause: Provided, That at the inception of this
act the Governor shall appoint four nenbers which shall not
i nclude two nenbers fromany one representative group for a
period of two years; five nmenbers for a period of three years
whi ch shall not include two nenbers from any one representative
group; and five nenbers for a period of four years which shal
not include two nenbers from any one representative group. Al

subsequent terns for appointnents to such board shall be for a
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period of four years.] There is hereby created a Pesticide

Advi sory Board. Menbers of the Pesticide Advisory Board shall be

resi dents of the Commonweal th of Pennsyl vani a. The Pesti ci de

Advi sory Board shall consist of three |licensed pesticide

applicators (one shall be |licensed to operate ground equi pnent,

one shall be licensed to operate aerial equi pnent, and one shal

be |licensed for structural pest control), one entonol ogist in

public service, one environnental health specialist fromthe

Pennsyl vani a Departnent of Health, one toxicologist in public

service, one plant pathologist in public service, one nenber

fromthe agricultural chem cal industry, one nenber fromthe

f ood processing i ndustry, two producers of agricultural crops or

products on which pesticides are applied or which may be

affected by the application of pesticides, one nmenber

representi ng environnental interests (having denonstr at ed

significant experti se and know edge of pesticide handling and

application), one representative of the Pennsyl vani a Depart nent

of Agriculture, one representative of the Pennsyl vani a Fi sh

Conmmi ssi on, one representative of the Pennsyl vani a Gane

Commi ssi on, one representative of the Pennsyl vani a Departnent of

Envi ronnental Resources and one representative of the

Pennsyl vani a Departnent of Transportati on. Such nenbers shall be

appoi nted by the Governor for terns of four years and nay be

appoi nted for successive four-year terns at the discreti on of

the Governor. The Governor may renove any nenber of the board

prior to the expiration of his termof appoi ntnent for cause:

Provi ded, That at the inception of this act the Governor shal

appoi nt si x nmenbers whi ch shall not include two menbers from any

one representative group for a period of two years; six nenbers

for a period of three years which shall not include two nenbers

19860S1445B1974 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

fromany one representative group; and five nmenbers for a peri od

of four years which shall not include two nenbers from any one

representative group. Al subsequent terns for appointnents to

such board shall be for a period of four years.

* * %

Section 11. The act is anended by adding a section to read:

Section 25.1. Additional Regul atory Authority.--(a) The

secretary is authorized to, after due notice and public comment,

adopt appropriate requl ati ons providi ng for:

(1) The control of the aerial application of restricted use

pesticides to ri ghts-of -way.

(2) The prior notification by comercial applicators to

individuals residing in dwellings on | and conti guous to a

restricted use pesticide application site, as such prior

notification is required by pesticide | abels. The secretary, by

requl ati ons, shall determ ne the appropri ate nechani smfor and

the timng and formof notification.

(3) Requlations to prohibit the application of restricted

use pesticides within 100 feet of certain publicly owed or

desi gnated | ands unless a waiver is granted. The secretary nay

grant a waiver if an applicant denonstrates that:

(1) The application of the specified pesticide is necessary

and will result in a denonstrated public benefit.

(2) The application of the pesticide will not cause adverse

i npact on the use of the area to be protected.

(3) The application of the pesticide will not result in the

destruction or | oss of any rare or endangered flora or fauna or

significant natural community existing in the protected area.

(b)Y The protected publicly owned or desi gnated area under

this section shall include:
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(1) Designated natural areas on State forest | ands.

(2) Inportant wetl ands as defined in 25 Pa. Code 8 105.17

(relating to special criteria for projects affecting inportant

(3) Areas designated on Pennsylvania's Natural Diversity

I nventory containing rare or endangered species or significant

natural conmunities.

Section 12. Section 30 of the act is repeal ed.
Section 13. The act is anended by adding a section to read:

Section 30.1. G vil Penalties; Exenptions.--(a) G vil

(1) In addition to proceedi ng under any other renedy

avai lable at law or in equity for a violation of a provision of

this act or a rule or requl ati on adopted thereunder, or any

order issued pursuant to, the secretary nmay assess a civil

penalty not to exceed ten thousand dollars ($10, 000) upon an

i ndi vi dual or business for each offense.

(2) No civil penalty shall be assessed unl ess the person

charged shall have been gi ven notice and opportunity for a

heari ng on such charge in accordance with | aw.

(3) In determning the anbunt of the penalty, the secretary

shal|l consider the gravity of the violation, the appropri ateness

of such penalty to the size of the busi ness of the person

charged, and the effect on the person's ability to continue in

busi ness. Whenever the secretary finds a violation which did not

cause harmto human heal th or unreasonabl e adverse affect on the

environnent, the secretary nay i ssue a warning in |ieu of

assessi ng a penalty.

(4) |In cases of inability to collect such civil penalty or

failure of any person to pay all or such portion of the penalty
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as the secretary nay deternm ne, the secretary may refer the

matter to the O fice of the Attorney General which shall recover

such anpunt by action in the appropriate court.

(b)Y The penalties provided by this section shall not apply

to:

(1) Any carrier while lawfully engaged in transporting a

pesticide or device within this State, if such carrier shall,

upon request, permt the departnent to copy all records show ng

the transacti ons and novenent of the pesticide or device.

(2) Any person who prepares or packs any pesticide or device

i ntended solely for export to a foreign country accordi ng to the

specifications or directions of the purchasers.

(3) The manufacturer or shi pper of a pesticide for

experi nental use only:

(i) by or under the supervision of an agency of this

Commpnweal th or of the Federal CGovernnent authorized by |law to

conduct research in the field of pesticides; or

(ii) by others if the pesticide is not sold and if the

contai ner thereof is plainly and conspi cuously marked "for

experi nental use only, not to be sold," together with the

manuf acturer's name and address. |f any experi nental use permt

has been obtained fromthe departnent, pesticides may be sold

f or experiment purposes subject to such restricti ons and

conditions as may be set forth in the pernit.

Section 14. Sections 35, 37 and 38 of the act are anmended to
read:

Section 35. Records.--Any person issued a |license or permt
under provisions of this act shall be required by the secretary
to keep accurate records of such relevant information as the

secretary nay deem necessary as specified by regul ation and
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shal |l make such records avail able to the secretary upon witten

Section 37. Delegation of Duties; Exclusion of Local Laws

and Requl ations.--(a) Al authority vested in the secretary by

virtue of the provisions of this act may with |ike force and
ef fect be executed by such enpl oyes of the Commonwealth as the
secretary may fromtine to time designate for said purpose.

(b) This act and its provisions are of Statew de concern and

occupy the whole field of reqgul ati on regardi ng the reqi strati on,

sal e, transportation, distribution, notification of use, and use

of pesticides to the exclusion of all |ocal reqgul ati ons. Except

as otherw se specifically provided in this act, no ordi nance or

requl ati on of | ocal governnent, including, but not linited to,

an action by a | ocal governnental agency or departnent, a county

board of conm ssioners or the equivalent in hone rul e counties,

a city council, or a township board of supervisors, nay prohibit

or in any way attenpt to requlate any natter relating to the

regi stration, sale, transportation, handling, or use of

pesti ci des, and any of these ordi nances, |laws or regul ati ons are

void and of no force or effect.

Section 38. Disposition of Funds.--[Fees so collected as
wel | as noneys derived fromregistration, licensing and fines,
and civil penalties, shall be paid into the State Treasury. ]

Fees so collected, as well as npbneys derived fromregistrati on,

licensing and fines, and civil penalties, shall be paid into a

special restricted account in the General Fund to be known as

the Pesticide Requl atory Account for use by the departnent in

admi ni stering the act. Al such noneys placed in the Pesticide

Regul at ory Account under the provisions of this section are

her eby nade avail able i nmmedi ately, and are hereby specifically
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1 appropriated to the departnent for the purposes herein

2 specified.

3 Section 15. This act shall take effect in 90 days.
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