HOUSE AMENDED

PRI OR PRI NTER S NOS. 1672, 1793 PRINTER S NO. 1988

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1259 sua”

| NTRODUCED BY VENGER, KELLEY, MOORE, LYNCH FUMO, ROMANELLI

BELL AND SHUVAKER, DECEMBER 4, 1985

AS REPORTED FROM COMM TTEE ON STATE GOVERNMENT, HOUSE OF

REPRESENTATI VES, AS AMENDED, APRIL 7, 1986

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 17, 1981 (P.L.435, No.135),

entitled "An act providing for the regul ation of pari-nutuel

t hor oughbred horse raci ng and harness horse racing
activities; inposing certain taxes and providing for the

di sposition of funds from pari-mutuel tickets,"” further
providing for the powers and duties of the State Horse Racing
Commi ssion and the State Harness Raci ng Conm ssion; further
regul ating licensing of racing corporations and individuals

i nvolved in racing, handling of funds, and racing enpl oyees;
further providing for special funds; FURTHER PROVI DI NG FOR <—
ALLOCATI ON OF RACI NG DAYS, FOR THE PLACE AND MANNER OF
CONDUCTI NG PARI - MUTUEL WAGERI NG FOR THE RETENTI ON PERCENTAGE
AND DI STRI BUTI ON OF PARI - MUTUEL POOLS, FOR FI NES AND
PENALTI ES AND FOR THE SI MULCASTI NG AND TELEVI SI NG OF RACES;
PLACI NG LI M TATI ONS ON DAY AND NI GHT RACI NG naki ng editori al
changes; and reestablishing the State Horse Raci ng Conmm ssion
and the State Harness Raci ng Comm ssi on.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 102 of the act of Decenber 17, 1981

(P.L.435, No.135), known as the Race Horse Industry Reform Act,
is anended to read:

Secti on 102. Definitions.

The foll ow ng words and phrases when used in this act shal
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have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"TAIR MLE." A UNT OF DI STANCE EQUAL TO 1, 852 KILOVETERS OR

5, 280 _FEET FOR PURPOSES OF TH S ACT.

"Clean letter of credit." A letter of credit which is

avai |l able to the beneficiary agai nst presentation of only a

draft or receipt.

"Conmi ssions.” The State Horse Raci ng Comm ssion and the
St at e Harness Raci ng Conmi ssi on.

"Conmi ssioners.” The persons appoi nted by the Governor and
confirmed by the Senate who serve on the State Horse Racing
Commi ssion or the State Harness Raci ng Comm ssion and who
adm ni ster the applicable provisions of this act.

"Evergreen clause." Atermin a letter of credit providing

for automatic renewal of the letter of credit.

"Irrevocable clean letter of credit." A clean |letter of

credit which cannot be cancel ed or anended unl ess there i s an

agreenent to cancel or anend anong all parties to the letter of

credit.

"Li censed corporations.” The corporations that have obtai ned

a license fromeither the State Horse Racing Conm ssion or the
St at e Harness Raci ng Conm ssion to conduct thoroughbred or

har ness horse race neetings respectively with pari-nutuel
wager i ng.

"RACETRACK. " THE PHYSI CAL FACI LI TY WHERE A LI CENSED

CORPORATI ON CONDUCTS THOROUGHBRED OR HARNESS RACE MEETI NGS

RESPECTI VELY W TH PARI - MUTUEL WAGERI NG

"SIMULCAST. " THE TRANSM SSION OF LI VE ELECTRONI CALLY

TELEVI SED VI DEQ AUDI O RACES FROM THE HOST RACETRACK TO THE RACE

TRACK RECEI VI NG THE TELEVI SI ON TRANSM SSI ON.
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Section 2. Sections 201(e)—209—-and—212, 207(B)(3) AND 209 <—
of the act are amended to read:
Section 201. Establishnment of the conm ssions.

* x *

(e) It shall be the duty of the executive secretary to keep
a full and faithful record of the proceedi ngs of the
conmmi ssions, preserve at the general office of the comm ssions
all books, maps, docunents and papers entrusted to the executive
secretary's care, prepare for service the papers and notices as
may be required by the comm ssions and perform other duties as
t he comm ssions may prescribe. It shall be the duty of the
executive secretary to keep, at the offices of the conm ssions,
a docket setting forth the nanes of all stockholders in al
corporations licensed under this act, the nunber of shares held
by each stockhol der and the date on whi ch each sharehol der

acquired stock in the licensed corporation. The docket shall be

open for public inspection. It shall be the duty of the

executive secretary to appear before the Appropriati ons

Committees of the Senate and the House of Representatives for

budgetary revi ew and reconmendati ons.

* * %

SECTI ON 207. ALLOCATI ON OF RACI NG DAYS. <—
* x %
(B) NO MORE THAN 125 RACI NG DAYS SHALL BE ALLOCATED TO EACH

LI CENSED CORPORATI ON CONDUCTI NG HARNESS HORSE RACE MEETI NGS | N

ANY CALENDAR YEAR. EVERY CORPCRATI ON SHALL HOLD I TS LI CENSE

UNDER THE PROVI SI ONS OF SECTI ON 209. THE STATE HARNESS RACI NG

COW SSI ON SHALL ALLOCATE THE RACI NG DAYS | N ACCORDANCE W TH THE

FOLLOW NG GUI DELI NES:

* * %
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(3) UPON REQUEST THE STATE HARNESS RACI NG COWM SSI ON MAY
GRANT UP TO AN ADDI TI ONAL 25 RACI NG DAYS OVER THE 125 RACI NG
DAYS TO A LI CENSED CORPCORATI ON | N EACH CALENDAR YEAR AND THE

COW SSI ON MAY_GRANT UP_TO 50 ADDI T1 ONAL DAYS OF RACING I F

THAT CORPORATION IS THE ONLY CORPORATI ON OPERATI NG AT THE

FACILITY, | F RACING MEET SCHEDULES CAN ACCOMMODATE THESE
EXTRA RACI NG DAYS [ AND | F EACH LI CENSED CORPCORATI ON SHALL
HAVE BEEN ALLOCATED RACI NG DAYS] .

* x *

Section 209. Licenses for horse race neetings.

(a) Any corporation desiring to conduct horse race neetings
at which pari-nmutuel wagering shall be permtted may apply to

t he appropriate conm ssion for a |icense. Fheticensegivesits

hold I il | I . hicl
. I . . : L The Li | . .

holder—a—proeperty right— If, in the judgnment of the appropriate

conmmi ssion, the public interest, convenience or necessity wll

be served and a proper case for the issuance of the license is
shown, the appropriate conmm ssion nay issue the license. The
license shall remain in effect so long as the licensed
corporation conplies with all conditions, rules and regul ati ons
and provisions of this act. A comm ssion may revoke or suspend
the license of any corporation, if the comm ssion finds by a
preponderance of the evidence that the corporation, its

of ficers, enployees or agents, has not conplied with the
conditions, rules, regulations and provisions of this act and

that it would be in the public interest, convenience or

necessity to revoke or suspend the license. Alicense is not

tr ansf er abl e.

(b) Every license shall be issued upon [condition] the
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foll owi ng conditi ons:

(1) [that every] A horse race neeting at which pari-
nmut uel wagering is conducted [shall be] is subject to the
supervi sion of and to the reasonable rules and regul ati ons

prescri bed by the appropriate comm ssion[;].

(2) [that pari-nutuel] Pari-nutuel wagering conducted
[shall] is also [be] subject to the supervision of and to the
reasonabl e regul ati ons prescri bed by the Departnent of
Revenue. Any |icense may al so be i ssued upon any ot her
condition that the appropriate comm ssion [shall determ ne]
public interest, convenience or necessity is served[; and].

(3) [that the] The corporation can prove by a
preponderance of the evidence that it has obtained the use of
a facility to conduct horse race neetings. The proof may be
denonstrat ed by docunentati on of an ownership interest in the
facility or by a witten | ease for use of the facility. For
pur poses of this [section] paragraph, an ownership interest
shall nean that a licensed corporation directly or through a
parent or subsidiary has at |east a 35%equity interest in
the track facility at which it conducts horse race neetings
or is the primary tenant at such facility. For purposes of
this [subsection] paragraph, a primary tenant shall be that
Iicensed corporation, if any, which is a tenant conducting
horse racing neetings at a track facility at which no
I i censed corporation conducting horse race neetings has
directly or through a parent or subsidiary at |east a 35%
equity interest in such facility, and if there is nore than
one such tenant at any such facility during the year prior to

the year for which dates are requested, then anong or between

19850S1259B1988 - 5 -
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such tenants the primary tenant, if any, shall be designated
by agreenent anong or between those |icensed corporations
whi ch propose to conduct horse race neetings at the said
track facility during the year for which dates are requested.

(4) The corporation posts, in favor of the appropriate

conmi ssion, a bond or irrevocable letter of credit in an

anount equal to the sum of the corporation's average weekly

paynent, during active racing, into the State Raci ng Fund, as

deterni ned by the appropriate comm ssion on the basis of the

i mmedi ately precedi ng year, during the year for which dates

are reqguested.

(5) The licensed corporation prints in its racing

prograns the procedure for filing a conplaint with the

appropri ate conmm SSi on.

(c) Applications for licenses shall be in the form
prescri bed by the appropriate comm ssion and shall contain
information, material or evidence as the appropriate conm ssion
may require. The term "raci ng week" shall include Sunday at the
di scretion of the licensed corporation.

(d) In considering an application for a license to a
corporation, the comm ssions may give consideration to the
nunber of licenses already granted. No |icense shall be granted
to any track located within ten mles of a State, county or
ot her political subdivision fair conducting horse racing unless
t he associ ation, corporation, society, political subdivision or
St at e agency conducting the fair shall affirmatively waive
objection to the issuance of the license for dates within the
peri od.

(e) The conm ssions may refuse to grant, nay revoke, or nmay

suspend a license to a corporation, if it shall determ ne that:

19850S1259B1988 - 6 -
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(1) Any officer, director, nmenber or stockhol der of the
corporation applying for a license or of any corporation
whi ch owns stock in or shares in the profits, or participates
in the managenent of the affairs of the applicant, or which
| eases to the applicant the track where it shall operate:
(i) bhas been convicted of a crinme involving noral
t ur pi t ude;
(1i) has engaged in bookmaki ng or other forns of
illegal ganbling;
(iti1) bhas been found guilty of any fraud or
m srepresentation in connection with racing or breeding;
(iv) has been guilty of any violation or attenpt to
violate any law, rule or regulation of any racing
jurisdiction, for which suspension fromracing m ght be
i mposed in such jurisdiction; or
(v) bhas violated any rule, regulation or order of
t he conmi ssi ons.
(2) The experience, character or fitness of any officer,
di rector or stockhol der of any of the corporations is such
that the participation of the person in horse racing or
related activities would be inconsistent with the public
i nterest, conveni ence or necessity or with the best interests
of racing. If the comm ssion determ nes that the interest of
any stockhol der referred to in this paragraph or in paragraph
(1) is insufficient to affect adversely the conduct of pari-
nmut uel horse racing by the corporation in accordance with the
provi sions of this act, the comm ssions may disregard the
interest in determ ning whether or not to grant a license to
t he corporation.

(3) The applicant is not the owner or the | essee of the

19850S1259B1988 - 7 -



1 track at which it will conduct pari-nutuel horse racing under
2 the license applied for, or that any person, firm

3 associ ation or corporation other than the applicant shares,
4 or will share, in the profits of the applicant, other than by
5 di vi dends as a stockhol der, or participates, or wll

6 participate in the managenent of the affairs of the

7 appl i cant.

8 (4) The corporation does not have the use of a facility
9 to conduct horse race neetings. Such use nust be proved by a
10 preponderance of the evidence. The proof may be denonstrated
11 by docunentation of an ownership interest in the facility or
12 by a witten | ease for use of the facility.

13 (5) [If the appropriate conm ssion finds that a] A

14 | i censed corporation does not have proof of a witten | ease
15 of a facility to conduct horse race neetings[, it]. Under

16 this paragraph, the appropriate conm ssion nmay suspend [its]
17 a license for a period of two years. After the expiration of
18 t he suspension, the appropriate conm ssion nmay then revoke
19 the license, if the licensed corporation has failed to
20 contract for a facility at which to conduct horse race
21 neet i ngs.
22 (6) A licensed corporation has commi ngl ed horsenen's
23 funds in violation of section 235(c) or has refused to place
24 on deposit a letter of credit under section 236.
25 (f) The conm ssions shall also have power to refuse to
26 grant, revoke or suspend a license:
27 (1) To any corporation, the charter or certificate of
28 i ncorporation of which shall fail to contain a provision
29 requiring any stockhol der, upon witten denmand of the
30 corporation, to sell his stock to the corporation at a price

19850S1259B1988 - 8 -
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to be fixed by the appropriate commi ssion, provided the

demand be nmade pursuant to witten direction of the

appropriate conm ssion and fromthe date of the making of the
demand prohibiting the transfer of the certificate of stock
except to the corporation.

(2) To any corporation which, having been a |icensee,
has failed, in the opinion of the appropriate comm ssion, to
properly maintain its track and plant in good condition or
has failed to nake adequate provision for rehabilitation and
capital inprovenents to its track and plant.

(g) Pending final determ nation of any question under this
section, the comm ssions nmay issue a tenporary |icense upon such
ternms and conditions as they see fit to effectuate the
provi sions of this act.

(h) The conm ssions shall have power to direct that every
certificate of stock of a licensed corporation shall bear a
| egend, plainly and promnently inprinted upon the face of the
certificate, reading: "This certificate of stock is transferable
only subject to the provisions of the 'Race Horse Industry

Reform Act'." The provisions of this subsection shall not apply
to stock heretofore issued by a |icensed corporation under the
provi sions of the act of Decenber 11, 1967 (P.L.707, No.331), as
anended, and referred to as the Pennsylvani a Thoroughbred Horse
Raci ng Law or of the act of Decenber 22, 1959 (P.L.1978,

No. 728), as anended, and referred to as the Pennsylvani a Har ness

Raci ng Law.

19850S1259B1988 - 9 -
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19 H-ecensed-corporattons—shalt—partictpate—+nr-this—selection

20 proecess—tor—approval—efthese ofttetals—

21 Section 3. Seetions—213—223—and224 SECTION 213 of the act, <—
22 anended Decenber 30, 1983 (P.L.400, No.93), are IS anended to <—
23 read:

24 Section 213. Licenses for comm ssioners, enployees and

25 partici pants at horse race neetings.

26 (a) Each comm ssion shall |icense trainers, jockeys,

27 drivers, persons participating in thoroughbred and harness horse

28 race neetings, horse owners and all other persons and vendors

29 exercising their occupation or enployed at thoroughbred and

30 harness horse race neetings. The license gives its holder a
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privilege to engage in the specified activity but the |icense

does not give its holder a property right. Licenses are not

transferabl e. Each comm ssion shall fix the license fees to be

pai d by persons or corporations so |icensed; provided, however,

t hat such occupational |license fees shall not exceed $100. Al
fees shall be paid to the comm ssions and by thempaid into the
State Treasury through the Departnment of Revenue and credited to
the State Racing Fund. The application shall be in the form and
contain the informati on as each comm ssion may require.

Applicants nust have their fingerprints taken as part of the

background investigation. Al licenses [may] shall be issued for

[more than a one year tern] three-year terns and shall be

autonmatically renewed, upon paynent of the required fee, unless

subsection (f) applies. The conmm ssions may al so stagger the

term nation dates and renewal dates of the licenses, in order to
process and issue the licenses in an orderly manner that

provi des for approxinmately one-third of the |licenses to be

renewed each year. The conmm ssions shall fix the manner by which

| icenses are processed and issued by rule or regul ation.

(b) Al conm ssioners and all enpl oyees, agents and
representatives of the comm ssions shall be |icensed under this
act. There shall be no fee for this |license. The comm ssions
shall fix by rule or regulation the manner in which these
| i censes under this subsection shall be processed and i ssued.

(c) If the commssions find that the experience, character
and general fitness of the applicant are such that the
participation of the person in horse race neets i s consistent
with the public interest, convenience and necessity, and wth
the best interests of racing generally in conformty with the

purposes of this act, it may grant a |license.

19850S1259B1988 - 11 -



1 (d) The conm ssions may refuse to issue a license under this
2 section, if they shall find that the applicant:

3 (1) Has been convicted of a crinme involving noral

4 t ur pi t ude.

5 (2) Has engaged in bookmaeking or other formof illegal

6 ganbl i ng.

7 (3) Has been found guilty of any fraud or

8 m srepresentation in connection with racing or breeding.

9 (4) Has been found guilty of any violation or attenpt to
10 violate any law, rule or regulation of racing in any

11 jurisdiction, for which suspension fromracing m ght be

12 i nposed in that jurisdiction.

13 (5) Has violated any rule, regulation or order of the

14 conmi ssi ons.

15 (e) Each comm ssion shall have the right to inspect al

16 contracts between |icensed corporations and vendors for goods

17 and services. Each commi ssion shall require by rule or

18 regulation that vendors disclose to the appropriate comm ssion
19 all principal officers and a description of their interests in
20 the vendors' business. Failure to properly disclose this

21 information shall constitute grounds to deny, to revoke or to

22 suspend any vendor's |icense issued under the provisions of this

23 act.

24 (f) The conm ssions may suspend, refuse to renew or revoke a
25 license issued under this section, if it shall determ ne that:
26 (1) The applicant or |icensee:

27 (i) has been convicted of a crinme involving nora

28 t ur pi t ude;

29 (1i) has engaged in bookmaki ng or other form of

30 i1l egal ganbling;

19850S1259B1988 - 12 -
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(ti1) bhas been found guilty of any fraud in
connection with racing or breeding;
(iv) has been guilty of any violation or attenpt to
violate any law, rule or regulation of any racing
jurisdiction for which suspension fromracing m ght be
i nposed in that jurisdiction; For} <—
(v) [who] has violated any rule, regulation or order
of the comm ssions—er <—
tviy—has—been—convicted—of—an—effenserelated-to-the
use—possession—or—sale—of —drugs—or—alcohol.

(2) That the experience, character or general fitness of

any applicant or licensee is such that the participation of

the person in horse racing or related activities would be

i nconsistent with the public interest, conveni ence or

necessity or with the best interests of racing.

(g) Pending final determ nation of any question under this
section, the comm ssions nmay issue a tenporary |icense upon such
terms and conditions as they nmay deem necessary or proper to
ef fectuate the provisions of this act.

(h) The conm ssions nmay suspend a |license under subsection

(f) pending a hearing on the matter. The heari ng nust take pl ace

within ten days of the suspensi on.

(i) The conmm ssions shall not grant |licenses to citizens of

states that do not grant |licenses to citizens of this

Commpnweal th on the basis of in-state preference.

SECTI ON 4. SECTION 214(B) OF THE ACT IS AMENDED TO READ: <—
SECTI ON 214. PONER OF COW SSI ONS TO | MPOSE FI NES AND
PENALTI ES.

* * %

(B) NO OFFI CER OR EMPLOYEE OF A LI CENSED CORPORATI ON OR

19850S1259B1988 - 13 -
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THEI R SPOUSES, PARENTS, FATHERS-I N-LAW MOTHERS-I N-LAW SONS,
DAUGHTERS, SONS-| N-LAW OR DAUGHTERS- | N- LAW SHALL HAVE ANY DI RECT
OR I NDI RECT I NTEREST I N A RACE HORSE THAT IS PARTI CI PATING I N A
RACE AT A MEET AT WH CH SUCH PERSON OR HERETOFORE- MENTI ONED
RELATI VE HOLDS ANY | NTEREST I N THE LI CENSED CORPORATI ON
CONDUCTI NG THE MEET ANDY OR THE TRACK FACI LI TY. AN OFFI CER OR
EMPLOYEE OF A LI CENSED CORPORATI ON OR THEI R SPOUSES, PARENTS,
FATHERS- | N- LAW MOTHERS- | N- LAW SONS, DAUGHTERS, SONS-|I N-LAW OR
DAUGHTERS- | N- LAW MAY HAVE AN | NTEREST | N A RACE HORSE AND ENTER
I T AT MEETS THAT ARE CONDUCTED BY LI CENSED CORPORATI ONS OR AT
RACE TRACKS I N WHI CH SUCH A PERSON OR HERETOFCORE- MENTI ONED
RELATI VE HOLDS NO DI RECT OR | NDI RECT | NTEREST. EACH COMM SSI ON
SHALL | MPGSE A FI NE OR PENALTY UPON ANY PERSON FOR VI OLATI ON OF
THI S SUBSECTI ON AS PROVI DED FOR UNDER SUBSECTI ON (A). FOR
PURPOSES OF THI S SUBSECTI ON AN | NTEREST SHALL NOT | NCLUDE:
(1) ANY BREEDER S FUND AWARD AS A RESULT OF A HORSE
BEI NG A REG STERED PENNSYLVANI A- BRED THOROUGHBRED HORSE UNDER
THE PROVI SI ONS OF SECTI ON 223; AND
(2) ANY INTEREST IN A LI CENSED CORPORATI ON THAT WAS HELD
BY A PERSQON, PARTNERSHI P, ASSOCI ATI ON OR CORPORATI ON ON OR
BEFORE [ DECEMBER 22, 1973] JANUARY 1, 1987.

SECTION 5. SECTION 218 OF THE ACT, AMENDED JULY 3, 1984
(P.L.577, NO 115), 1S AMENDED TO READ:

SECTI ON 218. PLACE AND MANNER OF CONDUCTI NG PARI - MJTUEL
WAGERI NG,

(A) EVERY LI CENSED CORPCRATI ON SHALL PROVI DE DURI NG A HORSE
RACE MEETI NG A PLACE OR PLACES W TH N THE RACE TRACK ENCLOSURE
AT VH CH THE LI CENSED CORPORATI ON SHALL CONDUCT THE PARI - MUTUEL
SYSTEM OF WAGERI NG BY | TS PATRONS ON THE RESULTS OF HORSE RACES
HELD AT SUCH MEETI NGS OR TELEVI SED TO THE RACE TRACK ENCLOSURE

19850S1259B1988 - 14 -
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BY SI MULCASTI NG THE LI CENSED CORPCORATI ON SHALL ERECT A SIGN OR
BOARD UPON WHI CH SHALL BE DI SPLAYED THE APPROXI MATE STRAI GHT
CDDS ON EACH HORSE | N ANY RACE;, THE VALUE OF A W NNI NG MJTUEL
TI CKET, STRAI GHT, PLACE OR SHOW ON THE FI RST THREE HORSES | N THE
RACE;, THE ELAPSED TI ME OF THE RACE;, THE VALUE OF A W NNI NG DAI LY
DOUBLE TI CKET, |I'F A DAILY DOUBLE BE CONDUCTED, AND ANY OTHER
I NFORVATI ON THAT THE COWM SSI ONS MAY DEEM NECESSARY FOR THE
GUI DANCE OF THE GENERAL PUBLI C. THE COWM SSI ONS MAY PRESCRI BE,
BY RULE, THE TYPE AND KI ND OF EQUI PMENT TO BE USED FOR THE
DI SPLAY OF THE FOREGO NG | NFORMATI ON.

(A1) FOR PURPOSES OF THI S ACT, THE TERM "RACE TRACK

ENCLOSURE" W TH RESPECT TO EACH LI CENSED CORPORATI ON SHALL BE

DEEMED TO | NCLUDE ALL_ PRI MARY, NONPRI MARY, CONTI GUOUS AND

NONCONTI GUOUS LOCATI ONS OF A LI CENSED CORPORATI ON VWHI CH ARE

SPECI FI CALLY APPROVED BY EI THER OF THE COVM SSI ONS FOR

OPERATI ON, BY SUCH LI CENSED CORPORATI ON, OF PARI - MUTUEL WAGERI NG

ON HORSE RACES CONDUCTED BY SAI D CORPORATI ON OR SI MULCAST

PURSUANT TO THE PROVI SIONS OF SECTION 216 OR 234 OF TH S ACT AT

SAI D PRI MARY LOCATI ON OR BY OPERATI ON OF TELEPHONE ACCOUNT

BETTI NG PURSUANT TO THI S SECTI ON: PROVI DED,  THAT ANY RACE TRACK

ENCLOSURE MUST | NCLUDE AT LEAST ONE_COWM SSI ON- APPROVED LOCATI ON

CONTAI NI NG A RACE TRACK AS A LI CENSED CORPORATI ON' S " PRI MARY

RACE TRACK LOCATI ON': PROVI DED FURTHER, THAT NONE OF THE

NONPRI MARY LOCATI ONS OF ANY PARTI CULAR LI CENSED CORPORATI ON MAY

BE LOCATED WTHI N THE PRI MARY MARKET AREA OF ANY OTHER LI CENSED

CORPORATI ON AS DEFINED I N SECTION 102 AND SECTION 218(E). DURI NG

ANY PARI - MUTUEL HORSE RACE MEETI NG, PARI - MUTUEL WAGERI NG VAY BE

CONDUCTED BY A LI CENSED CORPORATI ON AT_ANY TWO OR MORE LOCATI ONS

WTH N THE LI CENSED CORPORATI ON' S RACE TRACK ENCLOSURE

SI MULTANEOUSLY: PROVI DED, HOWEVER, THAT ALL WAGERS WTHI N A
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PARTI CULAR LI CENSED CORPORATI ON' S RACE TRACK ENCLOSURE MUST BE

PLACED SOLELY THROUGH PARI - MUTUEL WAGERI NG SYSTEMS OPERATED OR

SUPERVI SED BY SUCH LI CENSED CORPORATI ON, THROUGH THE RACI NG

CORPORATI ON' S PRI MARY RACE TRACK LOCATI ON. THE APPROPRI ATE

COW SSI ON SHALL HAVE THE EXPRESS RI GHT TO I NSPECT ALL ASPECTS

OF _ANY NONPRI MARY TRACK ENCLOSURE AT ANY_ TI ME. NO NONPRI MARY

LOCATI ON SHALL BE ESTABLI SHED W THOUT THE PRI OR, EXPRESS

AUTHORI ZATI ON OF THE APPRCOPRI ATE COWM SSI ON G VEN I'N COVPLI ANCE

WTH THE APPROPRI ATE COMM SSION' S RULES AND REGULATI ONS. NO FORM

OF GAMBLI NG SHALL BE CONDUCTED AT ANY PRI MARY OR NONPRI MARY

LOCATI ON EXCEPT, WAGERI NG AUTHORI ZED BY THI S ACT _AND SELLI NG OF

TI CKETS AUTHORI ZED BY THE ACT OF AUGUST 26, 1971 (P.L.351,

NO 91), KNOWN AS THE "STATE LOTTERY LAW"

(B) EACH COW SSI ON MAY UPON REQUEST BY ANY LI CENSED
CORPCORATI ON GRANT PERM SSI ON TO THE LI CENSED CORPORATI ON TO
CONDUCT A TELEPHONE ACCOUNT WAGERI NG SYSTEM PROVI DED, HOWNEVER,
THAT ALL TELEPHONE MESSAGES TO PLACE WAGERS MUST BE TO A PLACE
W TH N THE RACE TRACK ENCLOSURE: AND FURTHER PROVI DED, THAT ALL
MONEYS USED TO PLACE TELEPHONE WAGERS BE ON DEPCSI T | N AN AMOUNT
SUFFI CI ENT TO COVER THE WAGER AT THE RACE TRACK [ VHERE]
ENCLOSURE OF THE LI CENSED CORPORATI ON W TH VWHI CH THE ACCOUNT

[1S] WAS OPENED. EACH COW SSI ON MAY PROMULGATE RULES OR
REGULATI ONS TO REGULATE TELEPHONE ACCOUNT WAGERI NG ALL MONEYS
WAGERED AS A RESULT OF TELEPHONE ACCOUNT WAGERI NG SHALL BE

I NCLUDED I N THE AMOUNT WAGERED EACH RACI NG DAY FOR PURPOSES OF
TAXATI ON UNDER SECTI ON 222 AND SHALL BE | NCLUDED I N THE SAME
PARI - MUTUEL POCOLS FOR EACH POSTED RACE. ALL MONEYS WAGERED AT

NONPRI MARY, CONTI GUOUS OR NONCONTI GUOUS LOCATI ONS W THI N THE

RACE TRACK ENCLOSURE SHALL BE DEEMED TO HAVE BEEN WAGERED AT THE

PRI MARY RACE TRACK LOCATI ON FOR PURPOSES OF ANY AGREENMENT
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VWHEREBY A LI CENSED CORPORATI ON LEASES | TS PRI MARY RACE TRACK

LOCATI ON. ALL TELEPHONE ACCOUNT WACERI NG SYSTEMS SHALL BE SOLELY
OPERATED BY THE LI CENSED CORPORATI ONS.
(© A LI CENSED CORPORATI ON SHALL ONLY ACCEPT AND TABULATE A

WAGER PURSUANT TO SUBSECTI ON (B) BY A DI RECT TELEPHONE CALL FROM

THE HOLDER OF A TELEPHONE WAGERI NG ACCOUNT. NO PERSON SHALL

DI RECTLY OR | NDI RECTLY ACT AS AN | NTERMEDI ARY, TRANSM TTER OR
AGENT I'N THE PLACI NG OF WAGERS FOR A HOLDER OF A TELEPHONE
WAGERI NG ACCOUNT. NO PERSON SHALL | N ANY MANNER PLACE ANY WAGER
BY TELEPHONE TO A FACILITY I N THE RACE TRACK ENCLOSURE ON BEHALF
OF A HOLDER OF A TELEPHONE WAGERI NG ACCOUNT. ONLY THE HOLDER OF
A TELEPHONE WAGERI NG ACCOUNT SHALL PLACE A TELEPHONE WAGER. FOR
THE PURPOSES OF THI S SECTI ON, TELEPHONE TRANSM SSI ONS AND

TELEPHONE ACCOUNT WAGERI NG SHALL | NCLUDE ALL FORMS OF ELECTRONI C

OR OTHER SI GNAL TRANSM SSI ONS BY ANY MEANS SO LONG AS THE

CONTENT _OF THE TRANSM SSION | S CONTROLLED SOLELY BY THE HOLDER

OF THE TELEPHONE WAGERI NG ACCOUNT. ANY PERSON VI OLATI NG THI' S

SUBSECTI ON SHALL BE GUILTY OF A M SDEMEANOR OF THE FI RST DEGREE.
(D) A LI CENSED CORPORATI ON SHALL NOT ACCEPT A TELEPHONE
WAGER FROM NOR ESTABLI SH A TELEPHONE BETTI NG ACCOUNT FOR, ANY
PERSON LOCATED I'N OR RESI DI NG | N AN AREA DEFI NED HEREI N AS THE
PRI MARY MARKET AREA OF A RACE TRACK, OTHER THAN THE RACE TRACK
AT VH CH THE LI CENSED CORPORATI ON |'S CONDUCTI NG A RACI NG MEET.

NOTHI NG HEREI N SHALL PRCHI BI T THE LI CENSED CORPORATI ON FROM
ACCEPTI NG A TELEPHONE WAGER FROM OR ESTABLI SH NG A TELEPHONE
BETTI NG ACCOUNT FOR, ANY PERSON LOCATED IN OR RESI DI NG I N THE
PRI MARY MARKET AREA OF THE TRACK AT VWH CH THE LI CENSED
CORPCORATI ON |'S CONDUCTI NG A MEET AND, | F TWD TRACKS SHARE

PRI MARY MARKET AREA AS DEFI NED HEREI N, BOTH TRACKS SHALL HAVE
EQUAL RI GHTS TO THE MARKET | N THE SHARED AREA.
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(E) THE PRI MARY MARKET AREA OF A RACE TRACK, FOR PURPCSES COF
TH' S ACT, IS DEFI NED AS THAT LAND AREA | NCLUDED IN A CI RCLE
DRAWN W TH THE RACE TRACK AS THE CENTER AND A RADIUS OF 35 AIR
M LES.

(F) ANY LI CENSED CORPORATI ON CONDUCTI NG TELEPHONE ACCOUNT

WAGERI NG VAY PROVI DE A TELEVI SION PROGRAM OF I TS RACES IN

CONNECTI ON THEREW TH IF THE TELEVI SION SIGNAL |S ENCODED, OR | F

A METHOD SATI SFACTORY TO THE APPROPRI ATE COVMM SSION |'S PROVI DED

TO ENSURE THE SIGNAL IS NOI' USED TO ALLOW OR PROVOTE | LLEGAL

WAGERI NG OR TELEPHONE ACCOUNT WAGERI NG NOT IN COVPLI ANCE W TH

THE PROVISIONS OF THI S SECTI ON. AN EXEMPTI ON SHALL BE PROVI DED

FOR COMVERCI AL AND EDUCATI ONAL TELEVI SI ON BROADCASTI NG

SECTI ON 6. SECTION 221(A) OF THE ACT, AMENDED DECEMBER 30,
1983 (P.L.400, NO 93), IS AMENDED TO READ:
SECTI ON 221. RETENTI ON PERCENTAGES FOR PARI - MUTUEL POQLS.
(A) EVERY LI CENSED CORPCRATI ON SHALL DI STRI BUTE THE MONEYS
I N ANY PARI - MUTUEL POCL TO THE HOLDERS OF W NNI NG TI CKETS UNDER
THE FOLLOW NG REQUI REMENTS:
(1) ALL TICKETS SHALL BE PRESENTED FOR PAYMENT BEFORE
THE FI RST DAY OF APRIL OF THE YEAR FOLLOWN NG THE YEAR OF
THEI R PURCHASE; AND
(2) SEVENTEEN PERCENT OF THE MONEYS PLUS THE BREAKAGE
FROM REGULAR WAGERI NG POOLS SHALL BE RETAI NED BY THE LI CENSED
CORPCORATI ONS FOR FURTHER DI STRI BUTI ON UNDER SECTI ON 222; OR
(3) NI NETEEN PERCENT OF THE MONEYS PLUS THE BREAKAGE
FROM REGULAR WAGERI NG POOLS FROM LI CENSED CORPORATI ONS WHOSE
TOTAL DEPCSI TS I N ALL PARI - MUTUEL POOLS AVERAGED LESS THAN
$300, 000 PER RACI NG DAY FOR THEI R PREVI QUS MEETI NG AT THE
SAME FACI LITY; OR
(4) [ NINETEEN AND SEVEN- TENTHS PERCENT] TWENTY PERCENT
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1 OF THE MONEYS PLUS THE BREAKAGE FROM THE EXACTA, DAILY
2 DOUBLE, QUI NELLA AND OTHER WAGERI NG POOLS | NVOLVI NG TWO

3 HORSES EACH RACI NG DAY SHALL BE RETAI NED BY THE LI CENSED

4 CORPORATI ONS FOR FURTHER DI STRI BUTI ON UNDER SECTI ON 222; OR
5 (5) AT LEAST [25.7% 26% BUT NO MORE THAN 35% OF THE

6 MONEYS PLUS THE BREAKAGE FROM THE TRI FECTA OR OTHER WAGERI NG
7 POOLS | NVOLVI NG MORE THAN TWO HORSES | N ONE OR MORE RACES

8 EACH RACI NG DAY SHALL BE RETAI NED BY THE LI CENSED

9 CORPORATI ONS FOR FURTHER DI STRI BUTI ON UNDER SECTI ON 222; AND
10 (6) EXCEPT AS PROVI DED FOR | N SUBSECTI ON (D.1) OF

11 SECTI ON 222, EVERY CORPORATI ON MAY RETAIN LESS THAN 17% 19%
12 OR [19. 7% 20% OF THE MONEYS | N THE WAGERI NG POOLS UNDER

13 PARAGRAPHS (2), (3) AND (4) OR LESS THAN [25.7% 26% OF THE
14 MONEYS | N THE WAGERI NG POOLS UNDER PARAGRAPH (5) UPON

15 APPROVAL FROM THE APPROPRI ATE COMM SSI ON;  AND

16 (7) EVERY CORPORATI ON MAY RETAIN MORE THAN 25% BUT NO
17 MORE THAN 35% OF THE MONEYS | N THE WAGERI NG POOLS UNDER

18 PARAGRAPH (5) UPON APPROVAL FROM THE APPROPRI ATE COMM SSI ON;
19 AND

20 (8) ALL MONEYS REMAI NING | N THE WAGERI NG POOLS DESCRI BED
21 UNDER PARAGRAPHS (2), (3), (4), (5), (6) AND (7) SHALL BE

22 DI STRI BUTED TO THE HOLDERS OF W NNI NG TI CKETS.

23 x %

24 SECTION 7. SECTI ON 222(D.1) OF THE ACT, ADDED DECEMBER 30,
25 1983 (P.L.400, NO 93), |'S AVENDED AND THE SECTI ON |'S AVENDED BY
26 ADDI NG A SUBSECTI ON TO READ:

27 SECTION 222. DI STRI BUTI ON OF MONEYS RETAI NED FROM PARI - MUTUEL
28 POOLS; TAXATI ON.

29 x %

30 (A 4) AT THE CLOSE OF EACH DAY OF RACI NG, ALL CORPORATI ONS
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LI CENSED TO CONDUCT HARNESS RACE MEETI NGS OR THOROUGHBRED HORSE

RACE MEETINGS WLL PAY OJUT_OF THE MONEYS RETAI NED ON THAT DAY

UNDER SECTI ON 221, THROUGH THE DEPARTMENT OF REVENUE FOR CREDI T

TO THE STATE HORSE RACI NG FUND, THE FOLLOW NG TAXES FOR THE TI ME

PERI ODS STATED:

(1) FROM JANUARY 1, 1984 THROUGH JUNE 30, 1984 - 3.8%

(2) FROM JULY 1, 1984 THROUGH JUNE 30, 1986 - 2.0%

(3) AFTER JUNE 30, 1986 - 1.0%

* * %

(D. 1) AN AMOUNT EQUI VALENT TO [ SEVEN- TENTHS OF] ONE PERCENT
OF THE AMOUNT WAGERED AT EACH RACI NG DAY AT THOROUGHBRED AND
HARNESS HORSE RACE MEETI NGS AS SET FORTH I N SECTI ON 221(A) (4)
AND (5) SHALL BE PAI D THROUGH THE DEPARTMENT OF REVENUE FOR
CREDI T TO THE STATE RACI NG FUND.

* x *

SECTI ON 8. SECTI ONS 223 AND 224 OF THE ACT, AMENDED DECEMBER
30, 1983 (P.L.400, NO 93), ARE AVENDED TO READ:

Section 223. Pennsylvani a Breedi ng Fund.

(a) There is hereby created a restricted account in the
State Racing Fund to be known as the Pennsyl vani a Breedi ng Fund
whi ch shall consist of the noney appropriated under the
provi sions of section 222 and which shall be adm nistered by the
State Horse Raci ng Comm ssi on.

(b) After the deduction of expenses related to the
adm ni strati on and devel opnent of the Pennsylvania Breedi ng Fund
programincurred by the Pennsylvania Horse Breeders'

Associ ation, the State Horse Raci ng Comm ssion shall, by rule or
regul ation, provide for awards as foll ows:

(1) An award of 30% of the purse earned by every

regi stered Pennsyl vani a- bred t horoughbred horse sired by a
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regi stered Pennsylvania sire at the tine of conception of the

regi stered Pennsyl vani a- bred t hor oughbred horse, or an award

of 20% of the purse earned by every registered Pennsyl vani a-

bred t horoughbred horse sired by a nonregi stered sire, which

finishes first, second or third in any race conducted by a
i censed corporation under this act shall be paid to the
breeder of said regi stered Pennsyl vani a- bred thoroughbred

horse. A single award under this paragraph nay not exceed 1%

of the total annual fund nobney.

(2) An award of 10% of the purse earned by any
Pennsyl vani a- bred t hor oughbred horse which finishes first,
second or third in any race conducted by a |icensed
corporation under this act shall be paid to the owner of the
regi stered Pennsylvania sire which regularly stood in
Pennsyl vania at the tinme of conception of said Pennsylvani a-

bred thoroughbred horse. A single award under this paragraph

may not exceed .5% of the total annual fund noney.

(3) An award of 10% of the purse earned by any
regi stered Pennsyl vani a- bred t horoughbred horse which
finishes first in any race conducted by a |licensed
corporation under this act not restricting entry to
regi stered Pennsyl vani a- bred t horoughbred horses shall be
paid to the |licensed owner of said regi stered Pennsyl vani a-
bred thoroughbred horse at the tinme of winning. A single

award under this paragraph may not exceed .5% of the total

annual fund noney.

(c) Up to one-fifth of the total of the estimted fund

28 noneys remai ning each year after the deduction of expenses

29

related to the adm nistration and devel opnent of the

30 Pennsyl vani a Breedi ng Fund program and the paynent of breeder,

19850S1259B1988 - 21 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

stallion and owner awards, shall be divided anong the |icensed
corporations that conduct thoroughbred horse race neetings in
direct proportion to the rate by which each |licensed corporation
generated the fund noneys during the previous year to be used
solely for purses for Pennsyl vania Breedi ng Fund stakes races
which restrict entry to regi stered Pennsyl vani a- bred

t hor oughbr ed hor ses.

(d) The fund noneys remaining follow ng di sbursenents as
directed in subsection (b)(1), (2) and (3) and subsection (c)
shal |l be divided anong the |icensed corporations that conduct
t hor oughbred horse race neetings in direct proportion to the
rate by which each licensed corporation generated the fund
noneys during the previous year to be used for purses as
fol | ows:

(1) daimng and noncl ai m ng Pennsyl vani a Breedi ng Fund
races which restrict entry to registered Pennsyl vani a- bred
t hor oughbr ed hor ses.

(2) daimng and noncl ai m ng Pennsyl vani a Breedi ng Fund
races which prefer registered Pennsyl vani a-bred thoroughbred
horses as starters. In these races, should eight or nore
regi stered Pennsyl vani a- bred horses pass the entry box, the
race shall be considered closed to horses other than
regi stered Pennsyl vani a- bred t horoughbred hor ses.

(e) Those Pennsyl vani a Breedi ng Fund noneys due |icensed
corporations as outlined in subsections (c) and (d) but not
expended during the cal endar year may be carried forth in the
fund on the account of said |licensed corporations to be expended
during the succeeding year in addition to said corporations'
fund noneys annual |y due them for purses.

(f) The Pennsylvani a Breedi ng Fund Advi sory Conmmittee, under
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the jurisdiction of the State Horse Raci ng Conm ssion, is hereby
established and shall be part of the Pennsylvania State Horse
Raci ng Comm ssion. The comm ssion shall consist of five nenbers,
all of whom shall be residents of Pennsylvania, to be appointed
by the conm ssion by June 1 of each year. The comm ttee shal
consi st of two nenbers of the Pennsylvania Horse Breeders’
Associ ation, one nenber fromthe |icensed corporations, one
menber fromthe association representing horsenmen racing in
Pennsyl vani a and one nmenber of the conm ssion. |f any menber

ot her than the comm ssion nenber has not been recomrended by
June 1 of each year, the comm ssion shall make an appoi nt nent
for the organization failing to so recomrend a nenber of the
conmittee. The committee shall assist and advi se the conmm ssion
under the provisions of this act but shall have no power in

adm nistering the fund. The nmenbers of the conmittee shal
recei ve no conpensation for their services as nenbers.

(g) The State Horse Racing Commi ssion may contract with the
Pennsyl vani a Horse Breeders' Association as the sole responsible
body for the registration and records of Pennsyl vani a-breds. The
Pennsyl vani a Horse Breeders' Association shall advise the
conmmi ssi on when call ed upon and shall determ ne the
qual i fications for Pennsyl vani a-bred thoroughbred horses and
Pennsyl vania sires. Its registration and record facts are hereby
decl ared as official Pennsylvania records. At the close of each
cal endar year, the Pennsyl vania Horse Breeders' Association,

t hrough the Pennsyl vani a Breedi ng Fund Advi sory Commttee, shal
submt to the comm ssion for its approval an item zed budget of
proj ected expenses for the ensuing year relating to the

adm ni strati on and devel opment of the Pennsylvania Breedi ng Fund

program The comm ssion, on no nore than a quarterly basis,
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shall reinmburse fromthe fund the Pennsyl vania Horse Breeders
Associ ation for those expenses actually incurred in the
adm ni strati on and devel opnent of the Breeding Fund program
Section 224. Pennsylvania Sire Stakes Fund.

(a) There is hereby created a restricted account in the
State Racing Fund to be known as the Pennsylvania Sire Stakes
Fund whi ch shall consist of the noney appropriated under the

provi sions of section 222, and interest earned on that nopney,

and which shall be adm nistered by the State Harness Racing
Conmmi ssi on.

(b) [After] In the calendar year 1986 and thereafter, after

deduction of sufficient funds to cover the State Harness Racing

Conmmi ssion's cost of adm nistration, [85% 80% unless a snaller <—
percentage is necessary in order to conply with the m ni mum

dol | ar requirenent of subsection (e), of all renaining noneys in

t he Pennsylvania Sire Stakes Fund shall be divided [anong the

i censed corporations that conduct harness horse race

nmeetings.], subject to the approval of the State Harness Racing

Commi ssi on, anong the |icensed corporati ons that conduct harness

horse race neetings. One-fifth of this anpunt shall be all ocated

to each licensed corporation. If there is an excess of npbney due

to the restrictions i nposed by this subsection, the anobunt not

allocated to licensed racing corporations shall remain in the

fund, together with the interest earned on that npney,

notw t hst andi ng the provi si ons of subsection (f). Each |licensed

corporation shall divide the funds received equally for each of:
(1) four two-year-old races; one pace for colts, one
pace for fillies, one trot for colts and one trot for
fillies; and

(2) four three-year-old races; one pace for colts, one
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pace for fillies, one trot for colts and one trot for

fillies.

(c) Each allotnment shall provide purse noney for the
respective races. The purse noney shall be in addition to any
entry fees or other funds avail abl e.

(d) Entry for these races shall be limted to harness horses
whi ch were sired by a standardbred stallion regularly standing
i n Pennsyl vani a and each race shall be designated a Pennsyl vani a
sire stakes race. The State Harness Raci ng Conm ssion shall make
the provisions and regulations as it shall deem necessary for
the proper adm nistration of the entry restriction.

(e) The renmaining noneys in the Pennsylvania Sire Stakes
Fund up to a total of and not exceedi ng $20, 000 for each

agricultural fair AND ONE OR TWO DAY EVENTS AS DEFINED I N <—

HARNESS RACI NG COVM SSI ON REGULATI ONS shal | be divided equally

anong those agricultural fairs AND ONE OR TWD DAY EVENTS, NOT TO <—

EXCEED MORE THAN FI VE ONE OR TWO- DAY EVENTS PER YEAR AND AS

AUTHORI ZED BY THE STATE HARNESS RACI NG COW SSI O\, conducti ng

har ness horse races for two-year-old and three-year-old harness
horses: Provi ded, however, That in no event shall |ess than

$225, 000 be allocated fromthe Pennsylvania Sire Stakes Fund and

be divided equally anong those agricultural fairs AND ONE OR <—

TWO- DAY EVENTS conducting these races. Each fair OR ONE OR TWO <—

DAY EVENTS receiving the funds shall divide the total anobunt
equally anmong all eligible races for two-year-old and three-
year-ol d harness horses and shall apply the funds solely as
addi tional purse funds. Only races to which entry is restricted
to Pennsyl vani a-sired horses shall be eligible. The State

Har ness Raci ng Comm ssion shall make the provisions and

regul ations as it shall deem necessary for the proper
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adm nistration of [the eligibility restriction] ALL RACI NG <—

PROVIDED FOR IN TH S SUBSECTI ON.

(f) The fund noneys remaining follow ng di sbursenents as
directed in paragraphs (1), (2) and (3) of subsection (b) and

subsections (c), (d) and (e) shall, except as provided in

subsection (b), be divided anobng active |licensed corporations
t hat conduct harness horse race neetings under this act in
direct proportion to the rate by which each |licensed corporation

fund noneys so divided shall be used for purses as foll ows:

(1) daimng and noncl ai m ng Pennsyl vani a Fund races
which restrict entry to regi stered Pennsyl vani a-sired harness
hor ses.

(2) daimng and noncl ai m ng Pennsyl vani a Fund races
whi ch prefer regi stered Pennsyl vani a-sired harness horses as
starters. In these races, should seven or nore registered
Pennsyl vani a- si red harness horses pass the entry box, the
race shall be considered closed to horses other than
regi stered Pennsyl vani a-sired harness horses.

Section 4— Seetien 9. SECTIONS 225(B)(3) AND (4) AND 229 of <—

the act s ARE anended to read: <
SECTI ON 225. PENNSYLVANI A FAI R FUND. <
* * *

(B) THE SECRETARY OF AGRI CULTURE SHALL DI STRI BUTE THE MONEYS
IN THE FAIR FUND, ANNUALLY, ON OR BEFORE MARCH 1 I N THE
FOLLOW NG MANNER:
(3) FOR REI MBURSEMENT FOR EACH COUNTY AGRI CULTURAL
SOCI ETY AND EACH | NDEPENDENT AGRI CULTURAL SOCI ETY CONDUCTI NG
HARNESS HORSE RACI NG DURI NG | TS ANNUAL FAI R OTHER THAN RACES

19850S1259B1988 - 26 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

FOR TWO AND THREE- YEAR- OLD COLTS AND FI LLI ES WHI CH RACES ARE
PROVI DED FOR | N PARAGRAPH (4), AN AMOUNT OF MONEY EQUAL TO
THAT USED DURI NG THEI R ANNUAL FAI R AS PURSE MONEY FOR HARNESS
HORSE RACI NG TRACK AND STABLE MAI NTENANCE, STARTI NG GATE
RENTAL AND THE COST OF ALL HARNESS HORSE RACI NG OFFI CI ALS
REQUI RED DURI NG THEI R ANNUAL FAI R, BUT NOT MORE THAN
[ $10, 000] $13,000, A M NI MUM OF [ ONE- TH RD] $4, 000 OF WHI CH
MJUST BE USED FOR PURSE MONEY.

(4) FOR REI MBURSEMENT FOR EACH COUNTY AGRI CULTURAL
SOCI ETY AND | NDEPENDENT AGRI CULTURAL SOCI ETY CONDUCTI NG RACES
FOR TWO AND THREE- YEAR- OLD COLTS AND FI LLI ES, AT THEI R ANNUAL
FAIR ON WH CH A MAXI MUM OF [ $5, 600] $7,600 WAS PAI D ANNUALLY.
ENTRANCE FEES COLLECTED FOR EACH SUCH RACE SHALL NOT BE
| NCLUDED WHEN COVPUTI NG THE AMOUNT DI STRI BUTED BY THE
SECRETARY OF AGRI CULTURE UNDER THI S SUBSECTI ON.

* x *

Section 229. State horse racing veterinarians and State
st ewar d}—stewards . <—

(a) The State Horse Raci ng Commi ssion shall appoint and

for horse racing, respectively, at each neeting conducted by a
corporation |icensed by the State Horse Raci ng Conm ssion. The
St ate Horse Raci ng Conmi ssion shall have the authority to enpl oy
ot her individuals as shall be necessary to carry out the
responsibilities of this section.

(b) The costs and conpensation of the horse racing
veterinarians, State fsteward}—stewards and ot her individuals <—
enpl oyed shall be fixed and paid by the State Horse Raci ng

Conmi ssi on.
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(c) The State Horse Raci ng Conm ssion shall establish a job

descri ption and professional criteria for stewards to assure

that they have a worki ng know edge of the horse racing i ndustry.

SECTI ON 10. SECTION 234 O THE ACT, AMENDED APRIL 18, 1985
(P.L.4, NO 3), |I'S AVENDED TO READ:
SECTI ON 234. SI MULCASTI NG

[ THE STATE HARNESS RACI NG COW SSI ON MAY, UPON REQUEST FROM A
LI CENSED CORPORATI ON, GRANT PERM SSI ON TO ANY CORPORATI ON TO

© o0 N oo o A~ wWw N P

SI MULCAST | NTRASTATE HARNESS RACI NG AT A FACILITY AT VWH CH LESS

=Y
o

THAN 80 DAYS OF RACI NG WAS CONDUCTED | N THE PREVI QUS CALENDAR

=
=

YEAR. NEI THER THE RACI NG FACI LI TY OR LI CENSED CORPORATI ON AT

=
N

SUCH FACI LI TY SHALL TRANSM T ANY SI MULCAST SI GNAL TO ANY OTHER

=
w

RACI NG FACI LI TY. SI MULCASTS ARE TO BE OPERATED BY THE LI CENSED

H
o

CORPCORATI ON AT THE RACETRACK ENCLOSURE WHERE A HARNESS RACE

=Y
(63}

MEETI NG | S BEI NG CONDUCTED DURI NG BETWEEN, BEFORE OR AFTER

=Y
(e}

POSTED RACES FOR THAT RACI NG DAY. NO MORE THAN 50% OF THE RACES

=
\l

CONDUCTED EACH WEEK ( MONDAY THROUGH SUNDAY) SHALL BE SI MULCAST.

=Y
oo

ALL FORMS OF PARI - MUTUEL WAGERI NG DESCRI BED | N SECTI ON 221 SHALL

=
O

BE ALLONED ON RACES TO BE TELEVI SED BY SI MULCASTI NG UNDER THI S

N
o

SECTI ON. THE STATE HARNESS RACI NG COWM SSI ON MAY PROMULGATE

N
=

REGULATI ONS ON WAGERI NG AND THE OPERATI ON OF THESE RACES. ALL

N
N

MONEY WAGERED BY PATRONS ON THESE RACES SHALL BE COVPUTED | N THE

N
w

AMOUNT OF MONEY WAGERED EACH RACI NG DAY FOR PURPOSES OF TAXATI ON

N
~

UNDER SECTI ON 222. ]

N
(63}

THE STATE HORSE RACI NG COVM SSI ON AND THE STATE HARNESS

N
(e}

RACI NG COWM SSI ON VAY PERM T | NTRASTATE SI MULCASTI NG BETWEEN TWO

N
~

LI CENSED CORPORATI ONS WHEN EACH SCHEDULES 95% OF_ THE RACI NG DAYS

N
oo

IT INNTIALLY SCHEDULED I N 1986 AND 95% OF THE AVERAGE NUMBER OF

N
(o]

LI VE RACES PER RACE DAY SCHEDULED I N 1986 MJUST BE EQUAL TO 95%

30 OF THE AVERAGE NUMBER OF LIVE RACES CONDUCTED PER DAY IN 1985
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SUBJECT TO ANY_ACTIONS OR ACTIVITIES BEYOND THE CONTROL OF THE

LI CENSEE AND AS TO EACH CORPORATI ON OR ANY CORPCORATI ON

CONDUCTI NG RACI NG AT _THE SAME LOCATI ON AS THE SENDI NG OR

RECEI VI NG RACETRACK SUCH | NTRASTATE SI MULCASTI NG SHALL NOT BE

PERM TTED UNLESS EACH OR ANY CORPORATI ON SCHEDULES 95% OF THE

RACI NG DAYS INITIALLY SCHEDULED I'N 1986 AND 95% OF THE AVERAGE

NUMBER OF LI VE RACES PER RACE DAY SCHEDULED IN 1986 MJST BE

EQUAL TO 95% OF THE AVERAGE NUMBER OF LI VE RACES CONDUCTED PER

DAY AT THAT LOCATION I'N 1985 SUBJECT TO ANY ACTI ONS OR

ACTI VITI ES BEYOND THE CONTROL OF THE LI CENSEE AT THESE

LOCATI ONS. FOR LI CENSED CORPORATI ONS THAT DI D NOT SCHEDULE

RACI NG DAYS I N 1986 _OR THEREAFTER THE RESPECTI VE COVM SSI ONS MNAY

PERM T | NTRASTATE SI MULCASTI NG WHEN THE LI CENSED CORPORATI ON

SCHEDULES A M NLMUM OF 110 RACI NG DAYS I N A CALENDAR YEAR. FOR

PURPOSES OF THI S SUBSECTI ON, A RACI NG DAY SHALL CONSI ST OF A

M N MM OF EIGHT LIVE RACES, EXCEPT AT THOROUGHBRED TRACKS ON

BREEDERS' CUP_EVENT DAY. FOR ANY LI CENSED RACI NG CORPORATI ON

ENGAGED I N SI MULCASTI NG, REGARDLESS OF LOCATI ON OR DI STANCE FROM

ANOTHER LI CENSED RACI NG CORPORATI ON, PRI MARY OR NONPRI MARY

LOCATI ONS, THERE SHALL EXI ST A WRI TTEN AGREEMENT W TH THE

HORSEMEN S ORGANI ZATI ON REPRESENTI NG A MAJORI TY OF THE OMERS

AND TRAI NERS AT BOTH THE SENDI NG AND RECEI VI NG RACETRACKS. |F_NO

AGREEMENT CAN BE REACHED, THEN THE LI CENSED CORPORATI ON MNAY

PETI TI ON THE COURT OF COVMON PLEAS IN THE COUNTY I N VWH CH THE

LI CENSED CORPORATI ON RACETRACK |'S LOCATED, VWHI CH MAY, UPON GOOD

CAUSE_SHOMN BY THE LI CENSED CORPORATI ON THAT FAI LURE TO CONSENT

WOULD BE DETRI MENTAL TO THE PENNSYLVANI A RACI NG | NDUSTRY, DI RECT

THE ORGANI ZATI ON REPRESENTI NG THE HORSEMEN TO APPROVE THE

SI MULCAST AGREEMENT. THE RESPECTI VE COWM SSI ON MVAY THEN

AUTHORI ZE THE SIMJLCASTING IF, IN THE OGPINION OF THE
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APPROPRI ATE COWM SSI ON,  SUCH SI MULCASTI NG WLL HAVE SI GNI FI CANT

VALUE TO THE PENNSYLVANI A RACI NG | NDUSTRY. THE SI MJLCAST S| GNAL

SHALL BE ENCODED AND THE TRACK ENCLOSURE RECEI VI NG THE SI MULCAST

SIGNAL SHALL NOT_SEND THI S SI GNAL ANYWHERE ELSE W THOUT

PERM SSI ON FROM THE SENDI NG TRACK. ALL FORMS OF PARI - MUTUEL

WAGERI NG DESCRI BED I N SECTION 221 SHALL BE ALLOWED ON RACES TO

BE_TELEVI SED BY SI MULCASTI NG UNDER THI' S SECTI ON. . THE STATE HORSE

RACI NG COWM SSI ON AND THE STATE HARNESS RACI NG COWM SSI ON MVAY

PROVULGATE REGULATI ONS ON WAGERI NG AND THE OPERATI ON OF THESE

RACES. ALL MONEY WAGERED BY PATRONS ON THESE RACES SHALL BE

COWPUTED I N THE AMOUNT OF MONEY WAGERED EACH RACI NG DAY FOR

PURPOSES OF TAXATI ON UNDER SECTI ON 222. ANY CORPORATI ON THAT

DCES NOT_SCHEDULE THE REQUI RED NUMBER OF RACI NG DAYS, AS SET

FORTH IN TH' S SECTION, SHALL NOT BE PERM TTED TO SI MULCAST THE

FOLLON NG YEAR IN THE EVENT THE SI MULCAST | S BETWEEN A

THOROUGHBRED RACETRACK AND A HARNESS RACETRACK, BOTH COVM SSI ONS

SHALL HAVE JURI SDI CTI ON AND ANY APPROVAL REQUI RED HEREUNDER MUST

BE_RECEI VED FROM BOTH COWM SSI ONS: _ PROVI DED, HOWEVER, THAT | F_NO

AGREEMENT CAN BE REACHED BETWEEN THE HORSEMEN S ORGANI ZATI ON

AFOREMENTI ONED, THEN THE LI CENSED CORPORATI ON MAY PETI TI ON THE

COURT_OF COMVON PLEAS IN THE COUNTY IN WH CH THE LI CENSED

CORPORATI ON RACETRACK | S LOCATED, WH CH MAY, UPON GOOD CAUSE

SHOM BY THE LI CENSED CORPORATI ON THAT FAI LURE TO CONSENT WOULD

BE _DETRI MENTAL TO THE PENNSYLVANI A RACI NG | NDUSTRY, DI RECT THE

ORGANI ZATI ON REPRESENTI NG THE HORSEMEN TO APPROVE THE SI MULCAST

AGREEMENT. THE RESPECTI VE COWM SSI ONS MAY THEN AUTHORI ZE THE

SIMULCASTING | F I'N THE OPI NI ONS OF THE RESPECTI VE COW SSI ON,

SUCH SI MULCASTI NG WLL HAVE A SIGNIFI CANT VALUE TO THE

PENNSYLVANI A RACI NG | NDUSTRY.

Section 5 11. The act is anended by adding sections to read: <—
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Section 235. Conmi ngli ng.

(a) This section shall be applicable only to |icensed

t hor oughbred raci ng corporati ons.

(b) The race secretary shall receive entries and

decl arations as an agent for the |licensed corporati on for which

the race secretary acts. The race secretary or an individual

desi gnated by the |licensed corporati on may recei ve st akes,

forfeits, entrance noney, jockey's and other fees, purchase

nmoney in claimng races and ot her noney that can properly cone

into his possession as an agent for the |licensed corporati on for

whi ch the race secretary or designee i s acting.

(c) A licensed corporation shall maintain a separate

account, called a Horsenen's Account. Money owing to owners in

regard to purses, stakes, rewards, clains and deposits shall be

deposited into the Horsenen's Account. Funds in the account

shall be recogni zed and denom nated as being the sole property

of owners. Deposited funds may not be conmmi ngled with funds of

the |icensed corporation unless a |licensed corporati on has

established, in favor of the organi zati on which represents a

majority of the owners and trainers racing with the |licensed

corporation, an irrevocable clean letter of credit with an

evergreen clause. The ni ni num anount of the credit nust be the

greater of $1,000,000 or 110% of the hi ghest npbnthly bal ance in

the Horsemen's Account in the icmmedi ate prior year. To cal cul ate

nmont hly bal ance in the Horsenen's Account, the sumof the daily

bal ances shall be divided by the nunber of days in the nonth.

The evergreen cl ause nust provide that, 30 days prior to the

expiration of the letter of credit, the financial institution

can elect not to renew the letter of credit; that, upon this

election, the financial institution nust notify the desi gnee of
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t he organi zati on which represents a majority of the owners and

trainers racing with the |licensed corporation, by reqi stered

mai |, return recei pt requested, of the election not to renew,

and that the financial institution will honor the |letter of

credit for six nonths after expirati on. Purse noney earned by

owners shall be deposited by the |icensed corporation in the

Hor semen's Account within 48 hours after the result of the race

in which the noney was earned has been declared official and the

purse has been rel eased by the conm ssi on.

(d) A licensed corporation shall designate a bookkeeper who

is authorized to receive and di shurse funds fromthe Horsenen's

Account. The bookkeeper nust be bonded to provide i ndemmity for

mal f easance, nonfeasance and m sfeasance. A certified copy of

the bond shall be filed with the conm ssi on.

(e) The Horsenen's Account and the i nvestnent and deposit

schedul es relating to the account are subject to exani nati on, at

reasonabl e tines, by a desi gnee of the organi zati on whi ch

represents a npjority of the owners and trainers racing with the

|i censed corporation and by the comm ssi on. The bookkeeper shal

provi de each owner with access, at reasonable tines during a

raci nqg day, to the anount of funds in the Horsenen's Account

credited to that owner. At the close of a race neeting, the

bookkeeper shall mail to each owner a record of deposits,

wi thdrawal s and transfers affecting the anount of funds in the

Hor semen's Account credited to that owner.

(f) The Horsenen's Account shall be audited periodically as

deened appropriate by the conm ssion. There shall be at | east

one audit per year. Monthly statenents shall be provided to the

desi gnee of the organi zati on which represents a majority of the

owners and trainers racing with the |Iicensed corporation.
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(g) Fifty percent of the npbney earned as i nterest on funds

in the Horsenen's Account shall be paid to the organi zati on

whi ch represents a npjority of the owners and trai ners racing

with the |icensed corporation on a weekly basis. This anpunt

organi zati on which represents the nmajority of the owners and

trainers racing with the |licensed corporation. The renmni ni ng 50%

of the interest earned shall be for the benefit of the |licensed

1
2
3
4
5 shall be for the benefit of the horsenen as determ ned by the
6
7
8
9

corporation which shall have the responsibility to fund al

10 costs associated with the adm nistrati on of the fund. |nterest

11 each nonth nust be earned in an anpunt equal to the Federal

12 Reserve Discount Rate on the first day of the nonth.

13 Section 236. Har ness raci ng purse noneys.

14 Each |i censed harness horse raci ng associ ati on nust pl ace on

15 deposit with the State Harness Raci ng Conmi ssion by March 1 of

16 each year an irrevocable letter of credit equivalent to their

17 average weekly purse total fromthe i nmedi ate prior year. The

18 commission shall hold the letter of credit in trust for the

19 harness horsenen racing at that |icensed corporation in the

20 event that purse checks are not issued or that insufficient

21 funds are available to cover the purse checks.

22 SECTION 237. LIMTATIONS ON DAY AND NI GHT RACI NG

23 (A)  FOR THE PURPOSE CF THI S SECTI ON, DAY RACI NG SHALL BE

24 RACI NG DAYS FOR VHI CH THE STARTING TIME FOR THE FIRST RACE | S AT

25 OR BEFORE 2:00_P.M AND N GHT RACI NG SHALL BE RACI NG DAYS FOR

26 VH CH THE STARTING TIME FOR THE FIRST RACE IS AFTER 5: 00 P. M

27 DAY RACI NG MAY NOT_BE CONDUCTED AT ANY RACI NG FACILITY AFTER

28 1985 ON ANY COVPARABLE RACI NG DAY OR HOLI DAY ON VH CH DAY RACI NG

29 WAS NOT_ CONDUCTED I'N 1985 UNLESS ALL PRESENTLY OPERATI NG

30 LICENSED CORPORATI ONS CONDUCTI NG DAY RACI NG AGREE, IN WRI TI NG,
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TO ALLOW SUCH DAY RACI NG ACTI VI TI ES.

(B) N GHT RACI NG MAY NOT_BE CONDUCTED AT _ANY RACING FACILITY

AFTER 1985 ON ANY COVPARABLE- TYPE RACI NG NI GHT OR HOLI DAY ON

VH CH NI GHT RACI NG WAS NOT_CONDUCTED I'N 1985 UNLESS ALL

PRESENTLY OPERATI NG RACI NG FACI LI TI ES CONDUCTI NG NI GHT RACI NG

AGREE, INWRITING TO ALLOW NI GHT RACI NG ACTI VI TI ES.

(©) EACH APPROPRI ATE COW SSI ON SHALL HAVE THE AUTHORITY TO

GRANT_EXCEPTIONS TO THI S SECTI ON UPON APPLI CATI ON BY A LI CENSED

© o0 N oo o A~ wWw N P

RACI NG CORPORATI ON FOR NOT_MORE THAN FI VE RACI NG DAYS PER

=Y
o

CALENDAR YEAR W TH RESPECT TO EACH LI CENSED CORPORATI ON. _THE

=
=

PROVI SIONS OF THI' S SECTI ON SHALL BE EFFECTIVE UNTIL JULY 1,

=
N
=
O
O
[

=Y
w

Section 6 12. Section 302 of the act is anended to read:

H
o

Section 302. Establishnent of the Pennsyl vania Race Horse

=Y
(63}

Testing [ Laboratory] PROGRAM

=Y
(e}

(a) There is hereby established the Pennsyl vania Race Horse

=
\l

Testing [ Laboratory] PROGRAM The [l aboratory] PROGRAM shall be

=Y
oo

adm ni stered by a nanagenent comm ttee conposed of the two

=
O

chai rpersons of the comm ssions and the Secretary of

N
o

Agriculture. The [l aboratory] PROGRAM is placed in and nade a

N
=

part of the Departnent of Agriculture. Al costs of the

N
N

[l aborat ory] PROGRAM shal |l be paid by the conm ssions. Fhe

N
w

N
~

N
(63}

N
(e}

N
~

N
oo

N
(o]

30
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Commttees of the Senateand the House of Representatives— [ The] <—
SUBJECT TO ALL PROVI SIONS OF THE ACT OF APRIL 9, 1929 (P.L.177, <—

NO. 175), KNOWN AS "THE ADM NI STRATI VE CODE OF 1929," THAT APPLY

TO THE DEPARTMENT, THE nanagenent conmittee shall appoint and

direct all personnel AS NECESSARY, establish a facility OR <—

CONTRACT FOR THE PROVI SI ON OF TESTI NG SERVI CES, acquire al

necessary equi pnment and supplies and adopt all necessary
pr ocedur es.
(b) The purposes of the Pennsylvania Race Horse Testing
[ Laborat ory] PROGRAM are to anal yze sanples for the presence in <—
race horses of any nedication, to devel op techni ques, equi pnent
and procedures, to collect and test for the presence of
nmedi cation in race horses, to ascertain permtted tol erance
| evel s or therapeutic dose all owances for nedication, to offer
consul tation and advice to the public on all issues regarding
t he medi cati on of race horses and to conduct research in

medi cation issues involving race horses.

(© _ IN ORDER TO EVALUATE THE EFFECTI VENESS OF TESTI NG <—

SERVI CES PERFORMED BY PERSONNEL OF THE DEPARTMENT OF AGRI CULTURE

AND DETERM NE VWHETHER THE MANNER I N VWHI CH THESE SERVI CES ARE

PROVI DED, THE TESTS UTI LI ZED AND TOLERANCE LEVELS PERM TTED

SHOULD BE MODI FI ED, THE COVM SSI ONS SHALL EQUALLY FUND A

CONTRACTED EVALUATI ON OF EXI STI NG LABORATORY SERVI CES TO BE

CONDUCTED BY A NONGOVERNMENTAL ENTITY W TH DOCUMENTED EXPERTI SE

TO ACCURATELY EVALUATE EXI STI NG LABORATORY SERVI CES AND

FORMULATE RECOVIVENDATI ONS FOR | MPROVEMENT OF THE TESTI NG

PROGRAM _UPON REVI EW OF THE EVALUATI ON RESULTS, THE DEPARTMENT

MAY | MPLEMENT | N CONSULTATI ON W TH THE MANAGEMENT COWM TTEE A

PROGRAM TO | MPROVE LABORATORY SERVI CES | NCLUDI NG, | F NECESSARY

AND APPROPRI ATE, THE SELECTI ON OF A CONTRACTOR OR CONTRACTORS TO
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PROVI DE TESTI NG SERVICES. TH S STUDY SHALL BE COVPLETED ON OR

BEFORE JANUARY 1, 1987, AND COPI ES PROVI DED TO THE GOVERNOR, THE

PRESI DENT PRO TEMPORE OF THE SENATE, THE SPEAKER OF THE HOUSE OF

REPRESENTATI VES AND THE MEMBERS OF THE STATE GOVERNVENT

COW TTEES OF THE SENATE AND THE HOUSE OF REPRESENTATIVES WTHI N

15 WORKI NG DAYS.

Section # 13. The State Horse Raci ng Conm ssion and the <—
St at e Harness Racing Conm ssion shall, by regulation, adjust
license fee schedules to reflect the three-year terns under
section 2 of this act. Under these regul ations, |icensees who
have their |icenses revoked and suspended shall not be eligible
for conplete or proportionate refund of the license fees. Al
other fees in effect on the effective date of this act, and not
inconsistent with this act, shall remain in effect until
repeal ed or anmended in the manner provided by |aw.
Section # 14. Each rule and regul ation of a conm ssion in <—
effect on the effective date of this act shall remain in effect
after such date until anended by the comm ssion, provided that
the comm ssion shall imediately initiate the repeal or
amendnent of any rule or regulation which is inconsistent with
the provisions of this act.
Section 8 15. The presently confirmed nenbers of the State <—
Hor se Raci ng Conm ssion and the State Harness Raci ng Conmi ssi on,
as of the effective date of this act, shall continue to serve as
commi ssion nmenbers until their present terns of office expire,
provi ded that any present nmenber whose term has expired on or
before the effective date of this act shall serve until a
successor has been appointed and qualified, but no | onger than
six months after the effective date of this act.

Section 9 16. This act, with respect to the State Horse <—
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Raci ng Comm ssion and the State Harness Raci ng Comn ssion,
constitutes the legislation required to reestablish an agency
under the act of Decenber 22, 1981 (P.L.508, No.142), known as
t he Sunset Act.

Section 46 17. The singl e-agency requirenent of section <—
7(a)(2) of the act of Decenber 22, 1981 (P.L.508, No.142), known

as the Sunset Act, does not apply to this act.

SECTION 18. (A) TH'S SECTI ON AND SECTI ONS 207(B)(3), 222, <
224 AND 225(B)(3) AND (4) SHALL TAKE EFFECT | MVEDI ATELY.

(B) SECTI ON 235(A) THROUGH (E) SHALL TAKE EFFECT IN SI X
MONTHS.

(C) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT I N 60 DAYS.
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