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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1134 *5a”

I NTRODUCED BY BELL, PETERSQON, MOORE AND RElI BVAN, OCTOBER 4, 1985

SENATOR BELL, CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE, AS
AMENDED, OCTOBER 23, 1985
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AN ACT

Amendi ng the act of March 23, 1972 (P.L.136, No.52), entitled
"An act relating to the practice of psychol ogy, providing for
i censi ng of psychol ogists, making certain acts illegal and
provi ding penalties,"” reestablishing the State Board of
Psychol ogi st Examiners as the State Board of Psychol ogi sts;
providing for its conposition, powers and duties; changing
provisions relating to the issuance of licenses and the
suspensi on and revocation of licenses; providing for fees;
provi ding for penalties; and naking repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1 of the act of March 23, 1972 (P.L. 136,
No.52), referred to as the Psychol ogi sts License Act, is anmended
to read:

Section 1. Declaration of Policy.--The practice of

psychol ogy in the Conmonweal th of Pennsyl vania is hereby
declared to affect the public safety and welfare, and to be
subject to regulation and control in the public interest to
protect the public from unprofessional, inproper, unauthorized

and unqualified practice of psychol ogy, and from unprof essi onal
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conduct by persons licensed to practice psychol ogy. This act
should be liberally construed to carry out these objects and
pur poses.

Section 2. The act is anmended by adding a section to read:

Section 1.1. Short Title.--This act shall be known and nay

be cited as the "Professi onal Psychol ogi sts Practice Act."

Section 3. Sections 2 and 3 of the act are anended to read:

Section 2. Definitions.--As used in this act:

[(1)] "Board" means the [Pennsylvania] State Board of

[ Psychol ogi st Exami ners] Psychol ogy in the Departnent of State.
[(2)] "Comm ssioner” neans the Comm ssioner of Professional
and Cccupational Affairs in the Departnent of State.

"Person" neans an individual, corporation, partnershinp,

associ ati on, uni ncorporated organi zati on, or a governnent or any

political subdivision, agency or instrunentality thereof.

[(3)] "Practice of psychol ogy" neans [any one or nore of the
fol | ow ng:

Hol di ng one's self out to the public by any title or
description of services incorporating the words "psychol ogi cal , "
"psychol ogi st," or "psychol ogy,” and under such description
offers to render or renders to individuals, corporations,
institutions, governnental agencies, or to the public for
remunerati on any service involving the foll ow ng:

(i) The application of established principles of |earning,
notivation, perception, thinking, and enotional relationships to
probl ens of personality evaluation, group relations, and
behavi or adjustnment. The application of said principles
i ncludes, but is not restricted to, counseling and the use of
psychol ogi cal nethods with persons or groups wth adjustnment

problens in the areas of work, famly, school, and personal

19850S1134B1484 - 2 -
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rel ati onshi ps; nmeasuring and testing of personality,
intelligence, aptitudes, and enotions, and offering services as
a psychol ogi cal consultant.

(ii) Performng or offering to performany one or nore of
the follow ng acts or services: (a) "Measuring and testing,"
consi sting of the psychol ogi cal assessnent and eval uati on of
abilities, attitudes, aptitudes, achievenents, adjustnents,
notives, personality dynam cs and/ or ot her psychol ogi cal
attributes of individuals, or groups of individuals by neans of
st andar di zed neasurenents or ot her nethods, techni ques or
procedures recogni zed by the science and profession of

psychol ogy, (b) "psychol ogi cal nethods,"” consisting of the
application of principles of [earning and notivation in an

i nterpersonal situation with the objectives of nodification of
perception and adjustnent, and require highly devel oped skills
in the disciplines, techniques, and nethods of altering through
| earni ng processes, attitudes, feelings, values, self-concept,
personal goal s and adaptive patterns, (c) "psychol ogi cal
consulting,” consisting of interpreting or reporting upon
scientific fact or theory in psychol ogy, rendering expert
psychol ogi cal opinion, psychol ogi cal eval uation, or engaging in

appl i ed psychol ogi cal research.] the delivery of professional

services to individuals, famlies, groups and the public,

regardl ess of setting. Such services involve the observati on,

descri ption, evaluation, interpretati on and nodificati on of

human behavi or, and are provi ded by means of the applicati on of

psychol ogi cal principles, nethods and procedures, for the

pur pose of elim nating synptomati c, nml adapti ve or undesired

behavi or or the purpose of inproving interpersonal

rel ati onshi ps, work and |ife adjustnment, personal effectiveness

19850S1134B1484 - 3 -



1 and nental health. Further, such professional psychol ogi cal

2 services include, but are not limted to:

3 (1) psychological testing and eval uation or assessnent of
4 individual characteristics such as intelligence, personality,
5 abilities, interests and aptitudes;

6 (2) counseling, psychotherapy, hypnosis, biofeedback

7 techni ques and behavi or therapy and nanagenent;

8 (3) prevention, diagnosis and treatnent of nental and

9 enotional disorders or disabilities, alcoholismand substance
10 abuse, and the psychol ogi cal aspects of physical illness or

11 disability;

12 (4) psychoeducational eval uation, reredial REMEDI ATI ON and
13 consultation; and

14 (5) psychol ogical consultation to organi zations,

15 individuals, fanmlies and groups.

16 Section 3. [It shall be unlawful for any person to engage in
17 the practice of psychology or to offer or attenpt to do so

18 wunless he shall first have obtained a |icense pursuant to this
19 act, except as hereinafter provided:] Necessity for license;
20 exenpt practices; prohibited practices.--(a) No person shal
21 represent hinself or herself to the public by use of the title
22 "psychologist" or engage in the practice of psychol ogy unless
23 that person conplies with the provisions of this act. A person
24 represents hinself or herself to be a psychologist if that
25 person uses any title or description of services incorporating
26 the words "psychol ogy" or "psychological," or other terns
27 inplying training, experience or expertise in psychol ogy or
28 offers to render, or renders the services defined as the
29 practice of psychology in this act to individuals, groups,

30 organizations, institutions or the public for conpensati on.

19850S1134B1484 - 4 -
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(b) Notwi thstandi ng the provisions of subsection (a), the

following are exenpt fromlicensure pursuant to this act:

(1) Sinple acts of persuasion or suggestion by one person to
anot her, or to a group.

[(2) Persons licensed to practice any of the healing arts in
this Cormonweal th shall be exenpt fromthe provisions of this
act. Nothing in this act shall be construed to limt the
practice of persons |icensed to practice any of the healing arts
in any way and any persons offering services under the direct
supervi sion of such persons |licensed to practice the healing
arts shall be exenpt. Nothing herein shall be construed as
aut hori zing any person |icensed as a psychol ogi st to engage in
any manner in the practice of any of the healing arts as defined
in the laws of this Commonweal th on the effective date of this
act. The psychol ogi st who engages in practice shall assist his
client in obtaining professional help for all relevant aspects
of his problemthat fall outside the boundaries of the
psychol ogi st' s own conpetence. Provision nust be nade for the
di agnosis and treatnment of relevant health care problens by an
appropriate qualified practitioner of the healing arts.

(3) Nothing in this act shall be construed to prevent
qgual i fied nmenbers of other recognized professions from doi ng
wor k of a psychol ogi cal nature consistent with the training and
the code of ethics of their respective professions.]

(2) Volunteer services provided to individuals or groups in

crisis or energency situations.

(3) Persons licensed to practice any of the healing arts and

practicing wthin the scope of that |license or certificate as

ot herwi se aut hori zed by | aw.

(4) Persons who are qualified nenbers of other recogni zed

19850S1134B1484 - 5 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

pr of essi ons, | NCLUDI NG M NI STERS, doi ng work of a psychol ogi cal <—

nature consistent with the training and code of ethics of their

respecti ve professions. The provisions of this cl ause shal

i ncl ude:

(i) Medicine as authorized by the act of July 20, 1974

(P.L.551, No.190), known as the "Medical Practice Act of 1974."

(ii) Osteopathy as authorized by the act of October 5, 1978

(P.L.1109, No.261), known as the "Osteopathic Medical Practice

(iii) Professional nursing as authorized by the act of My

22, 1951 (P.L.317, No.69), known as "The Professi onal Nursing

(iv) Chiropractic as authorized by the act of August 10,

1951 (P.L.1182, No.264), known as the "Chiropractic Regi stration

Act of 1951."

(v) Certified al cohol and drug abuse counselors certified by

t he Pennsyl vani a Al cohol and Drug Abuse Counsel or Certification

(vi) Certified counselors certified by the National Board

for Certified Counselors or the Nati onal Acadeny of Certified

Clinical Mental Health Counsel ors.

(vii) Certified social workers certified by the appropriate <—

pational—certifyving body— ACADEMY OF CERTI FI ED SOCI AL WORKERS OF <—
THE NATI ONAL ASSOCI ATI ON OF SOCI AL WORKERS

(viii) Certified marriage and famly therapists certified by

the Anerican Associ ation of Marri age and Fam |y Ther apy.

(ix) Certified pastoral counselors certified by the National

Associ ati on of Pastoral Counsel ors.

(x) Certified rehabilitati on counselors certified by the

Nat i onal Associ ati on of Rehabilitation Professionals

19850S1134B1484 - 6 -
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Certification Board.

(xi) Certified psychoanal ysts certified by the Nati onal

Associ ati on for the Accreditati on of Psychoanal ysis or the

Aneri can Psychoanal yti ¢ Associ ati on

[(4)] (c) Nothing in this act shall be construed to |imt
the practice of psychology or use of an official title on the
part of a person enployed as a psychol ogi st by a Federal, State,
county, or municipal agency, or other political subdivisions, or
t hose persons certified and enpl oyed as school psychol ogists in
the public and private schools of the Cormonwealth, in so far as
such practice is a part of the normal function of his [salaried]
position or is performed on behalf of or according to the usual
expectations of his enployer.

[(5)] (d) Nothing in this act is to be construed as
restricting the use of the term"social psychol ogist” by any
person who neets the qualifications specified in section 6.

[(6)] (e) Nothing in this act shall be construed to |imt
the practice of psychology or use of an official title on the
part of a nmenber of the faculty or staff of a duly accredited
university, college, hospital or State-approved nonpublic school
in so far as such practice is a part of the normal function of
his [salaried] position or is perfornmed on behal f of or
according to the usual expectations of his enployer. Nothing in
this act shall be construed to limt the practice of psychol ogy
or use of an official title on the part of a student, intern or
resident in psychol ogy, pursuing a course of study in a duly
accredited university, college or hospital or simlar training
facility for the qualified training of psychol ogi sts, provided
that such practice and use of title constitute a part of his

supervi sed course of study, and he is designated by such titles

19850S1134B1484 - 7 -
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as "psychology intern,"” "psychology trainee,” or other title
clearly indicating such training status. Nothing in this act
shall be construed to limt the activities of a faculty or staff
menber of a duly accredited university, college, or hospital, or
research unit of a duly recognized business or industrial firm
or corporation, in the performance of experinmental and
scientific research activities for the primary purpose of
contributing to or enlarging upon scientific principles of
psychol ogy. Nothing in this act shall be construed to limt the

use of the term "psychol ogy,"” "psychol ogist," or

"psychol ogical ,” in connection with the aforenentioned
experimental or scientific research activities or for the
pur pose of publication of the research findings in professional
and scientific journals, or for the purpose of providing
scientific information to any user of such information.

[(7)] (f) Nothing in this act shall be construed to prohibit
the practice of psychology by a person who, in the opinion of
the board neets the mninmum qualifications for |icensure under

this act, provided said person is on tenporary assignment in

this Commonweal th, as tenporary is defined by board requl ati on.

[(8)] (d) Nothing in this act shall be construed to prohibit
enpl oyes of business and industrial organizations from applying
the principles of psychology [described in clause (3) of section <—
2] to the enpl oynent placenent, evaluation, selection, pronbotion <—
or job adjustnment of their own officers or enployes or those of
any associ ated organi zati on. No business or industrial firmor
corporation may sell or offer to the public or to individuals or
to other firnms or corporations for renuneration any
psychol ogi cal acts or services as are part of the practice of

psychol ogy unl ess such services are perforned by individuals

19850S1134B1484 - 8 -
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duly and appropriately |licensed under this act.
[(9)] (h) Nothing in this act shall be construed to |imt

the activities of a [salaried] clerical or adnmnistrative

enpl oye in the performance of duties incidental to and necessary
to the work of a psychol ogi st, provided that the [sal aried]

clerical or administrative enploye acts at all tines under the

supervi sion of a |licensed psychol ogi st, and provi ded further
that the enpl oye does not assune to the independent practice of

psychol ogy.

(i) Nothing herein shall be construed as authorizi ng any

person |licensed as a psychol ogi st to engage in any manner in the

practice of any of the healing arts as defined in the | aws of

this Commonweal th. The psychol ogi st who engages in practice

shall assist his or her client in obtaining professional help

for all relevant aspects of the client's problemthat fal

out si de the boundaries of the psychol ogi st's own conpetence.

Section 4. The act is anmended by addi ng sections to read:

Section 3.1. Permtted Rel ati onships with Unli censed

Professionals with Graduate Trai ning in Psychol ogy.--(a)

I ndi viduals |icensed under this act may enpl oy and supervi se

postdoctoral individuals conpleting the experi ence requirenent

for licensure who shall be desi gnated as "psychol ogy i nterns,"

"psychol ogy residents" or "psychol ogi cal trainees." Such

i ndi viduals nust performtheir duties under the full direction,

control and supervision of a |licensed psychol ogi st, pursuant to

requl ati ons of the board.

(b)Y Individuals |licensed under this act nay enpl oy

pr of essi onal enpl oyes, with graduate training i n psychol ogy, who

shal|l be desi gnated as "psychol ogy ai des," "psychol ogi cal

assi stants" or "psychol ogi cal services associ ates" pursuant to

19850S1134B1484 - 9 -
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requl ati ons of the board. Such individuals nust performtheir

duties under the full direction, control and supervision of a

i censed psychol ogi st.

Section 3.2. State Board of Psychol ogy.--(a) The State

Board of Psychol ogy shall consi st of nine nenbers who are

citizens of the United States and who have been residents of

this Commonwealth for a three-year period. Ei ght nenbers are to

be appointed by the Governor, with the advi ce and consent of the

Senate, and the Conmi ssi oner of Professional and Occupati onal

Affairs shall serve, ex officio, as the ninth nenber of the

board. Two nenbers shall be appointed as representati ves of the

public at |large. Six nenbers shall be appoi nted who shall hold

current valid licenses to practice psychology in this

Commpnweal th and shall be broadly representative of the practice

areas of psychol ogy.

(b) The terns of each professional and public nenber of the

board shall be four years, or until a successor has been

appoi nted and qualified but not | onger than si x nonths beyond

the four-year period. In the event that any of said nenbers

shall die or resi gn OR OTHERW SE BECOVES DI SQUALI FI ED duri ng hi s

or her term a successor shall be appointed in the sane way and

with the sane qualifications and shall hold office for the

unexpired term No nmenber shall be eligible to serve nore than

t wo _consecutive terns.

(c) A nmpjority of the nenbers of the board serving in

accordance with | aw shall constitute a qguorum for purposes of

conducti ng the busi ness of the board. A nenber may not be

counted as part of a quorumor vote on any issue unless he or

she is physically in attendance at the neeting.

(d) The board shall select annually a chairman and a vi ce-

19850S1134B1484 - 10 -
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chairman from anong its professional nenbers, and shall elect a

secretary who need not be a nenber of the board.

(e) Each nenber of the board, except the Conmi ssi oner of

Pr of essi onal and Cccupati onal Affairs shall receive sixty

dollars ($60) per di em when actually attending to the work of

the board. Menbers shall al so recei ve the anount of reasonabl e

traveli ng, hotel and ot her necessary expenses incurred in the

performance of their duties in accordance with Commonweal th

requl ati ons.

(f) The board is subject to eval uati on, revi ew and

termnation within the tine and in the manner provided in the

act of Decenber 22, 1981 (P.L.508, No.142), known as the "Sunset

(ad) A nenber of the board who fails to attend three

consecutive neetings shall forfeit his or her seat unless the

Commi ssi oner of Professional and Occupati onal Affairs, upon

witten request fromthe nenber, finds that the nenber shoul d be

excused froma neeti ng because of illness or the death of a

fam |y nmenber.

(h) A public nenber who fails to attend TWDO CONSECUTI VE <—

statutorily mandated training semnars in accordance with

section 21 of the act of Novenrber 261978 (P 1L 1223 No-292) - <—

19850S1134B1484 - 11 -
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repeals——shall 813(E) OF THE ACT OF APRIL 9, 1929 (P.L.177,

NO 175), KNOWN AS "THE ADM NI STRATI VE CODE OF 1929," SHALL

forfeit his seat unl ess the Conmi ssi oner of Professional and

Cccupational Affairs, upon witten reqguest fromthe public

menber, finds that the public nenber shoul d be excused from a

meeti nqg because of illness or the death of a fam |y menber.

(i) The board shall neet at |least six tines every year, and

at such additional tines as may be necessary to conduct the

busi ness of the board.

Secti on 3. 3. Powers of the Board.--The board shall have the

19850S1134B1484 - 12 -
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foll ow ng powers:

(1) To pass upon the qualifications and fitness of

applicants for licenses and reciprocal |licenses; and to adopt

and revise rules and requl ations requiring applicants to pass

exanm nations relating to their qualifications as a prerequisite

to the i ssuance of |icense.

(2) To adopt, and, fromtine to tinme, revise such rules and

requl ati ons and policies not inconsistent with the | aw as nay be

necessary to carry into effect the provisions of this act. Such

rules and requl ati ons shall include, but not be limted to,

standards for professional practice, and a code of ethics for

psychol ogi sts in the State, based upon ethical principles for

psychol ogi sts of the Aneri can Psychol ogi cal Associ ati on.

(3) To exam ne for, deny, approve, issue, revoke, suspend,

restrict, limt and renew the |icenses of psychol ogi st

applicants pursuant to this act, and to conduct hearings in

connection therewth.

(4) To conduct hearings upon conpl ai nts concerni ng

viol ati ons of the provisions of and the rul es and requl ati ons

adopted pursuant to this act and cause the prosecuti on, inpose

civil penalties and enjoin any such viol ati ons.

(5) To enploy a professional credentials evaluator to revi ew

appli cati ons.

(6) To waive exam nation and grant a |license in cases deened

excepti onal by the board: Provi ded, however, that any one or

nore of the powers herei nbefore set forth nay be assuned and

exerci sed by the board at any tinme, upon its adoption of a

resolution to so act, with notice thereof given in witing to

t he conm Ssi oner.

Secti on 3. 4. Fees, Fines and Cvil Penalties.--(a) Al fees

19850S1134B1484 - 13 -
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requi red pursuant to this act shall be fixed by the board by

requl ati on and shall be subject to the act of June 25, 1982

(P.L.633, No.181), known as the "Requl atory Review Act." |If the

revenues rai sed by fees, fines and civil penalties inposed

pursuant to this act are not sufficient to neet expenditures

over a two-year period, the board shall increase those fees by

requl ati on so that the projected revenues will neet or exceed

pr oj ect ed expendi ture.

(b)Y |If the Bureau of Professional and Cccupational Affairs

deternines that the fees establi shed by the board pursuant to

subsection (a) are i nadequate to neet the m ni num enf or cenent

efforts required by this act, then the bureau after consul tation

with the board and subject to the "Requl atory Revi ew Act," shal

i ncrease the fees by requlation in an anount that adequate

revenues are raised to neet the required enforcenent effort.

(c) Al fees, fines and civil penalties inposed in

accordance with this act shall be paid into the Professional

Li censure Augnentati on Account.

Secti on 3.5. Reports of the Board.--(a) The board shal

submt annually to the Departnent of State an estinate of the

financial requirenents of the board for its adm nistrative,

i nvestigative, | egal and ni scel | aneous expenses.

(b)Y The board shall subnmit annually to the House and Senate

Appropriations Conmttees, fifteen days after the Governor has

subm tted his budget to the General Assenbly, a copy of the

budget request for the upcom ng fiscal year which the board

previously subnmtted to the departnent.

(c) The board shall submt annually a report to the

Pr of essi onal Licensure Conmittee of the House of Representatives

and to the Consuner Protection and Professional Licensure

19850S1134B1484 - 14 -
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Committee of the Senate a description of the types of conpl aints

recei ved, status of cases, board acti on whi ch has been taken and

the length of tine fromthe initial conplaint to final board

resol uti on.

Section 5. Section 6 of the act is anended to read:

Section 6. Qualifications for License.--(a) An applicant
shall be qualified for a license to practice psychol ogy

[ provi ded he subm ts] after subn ssion of proof satisfactory to

the board that the applicant:

(1) [He] is of acceptable noral character; and

(2) [He is either (i) a graduate of an accredited college or
uni versity holding a degree of Doctor of Philosophy or Doctor of
Education in psychol ogy plus two years of post doctorate
experience acceptable to the board, or (ii) a graduate of an
accredited college or university holding a doctoral degree in a
field related to psychol ogy, provided his experience and
training are acceptable to the board as bei ng equivalent to the
above, or (iii) a graduate of an accredited coll ege or
university holding a master's degree in psychol ogy or another of
t he behavi oral sciences plus four years of experience provided
hi s education and experience are acceptable to the board;]

possesses a doctoral deqree froma regionally accredited

institution, provided that the degree is obtai ned from an

i ntegrated program of qgraduate study in psychology or INa field <—

related to psychol ogy plus no |l ess than two years of supervised

experi ence one of which shall have been obtai ned subsequent to

the granting of the doctoral deqree, and provided that such

experi ence AND TRAINING i s acceptable to the board pursuant to <—

criteria pronmul gated by the board; and

(3) [He] has passed an exam nation duly adopted by the

19850S1134B1484 - 15 -
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board; and
(4) [H s application has been acconpani ed by an application
fee of fifty dollars ($50) or nore as determ ned by the board,

payable to the commi ssioner.] has paid all appropriate fees in

t he anpunt deternm ned by the board by reqgul ati on.

(b) Each applicant [to the said board for exam nation or

Iicensure shall have attached thereto the] nust subnit an

affidavit or affirmation of the applicant as to [its] the verity

of the application. Any applicant who knowingly or willfully

makes a false statenment of fact in his application shall be
subj ect to prosecution for perjury.

(c) In case of failure at any exam nation, the applicant
shall have, after the expiration of six nonths and within two
years, the privilege of a second exam nation by the board
[without] with the paynment of [an] such additional fee. The

board may adopt [rul es and procedures] regulations governing the

eligibility of applicants who have failed to pass two
exam nations in order to be admtted to subsequent exam nati ons.

Section 6. Section 7 of the act is repeal ed.

Section 7. Section 8 of the act is anended to read:

Section 8. [A license previously issued may be revoked, if
t he person |licensed be:

(1) Convicted of a felony or enters a plea of guilty or nolo
contendere thereto, or

(2) An habitual user of narcotics, or other habit-formng
drugs, or

(3) An habitual drunkard, or

(4) Found guilty of the unethical practice of psychol ogy as
detail ed by the code of ethical standards adopted by the board,

or
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(5) Found guilty of presenting false credentials or
docunents in support of his application for license.] Refusal,

Suspensi on or Revocati on of License.--(a) The board nay refuse

to issue a license or may suspend, revoke, limt or restrict a

license or reprimand a |licensee for any of the foll ow ng

reasons.

(1) Failing to denonstrate the qualificati ons or standards

for a license contained in this act or requl ati ons of the board.

(2) W©Making m sl eadi ng, deceptive, untrue or fraudul ent

representations in the practice of psychol ogy.

(3) Practicing fraud or deceit in obtaining a license to

practi ce psychol ogy.

(4) Displaying gross i nconpetence, neqgligence or m sconduct

in carrying on the practice of psychol ogy.

(5) Subnmitting a false or deceptive biennial registration to

t he boar d.

(6) Being convicted of a felony in any state or Federal

court or being convicted of the equivalent of a felony in any

foreign country, or being convicted of a m sdeneanor in the

practi ce of psychology. As used in this clause, the term

"convi cted" includes a finding or verdict of quilt, an adni ssi on

of quilt or a plea of nolo contendere or receiving probation

wi thout verdict, dispositionin lieu of trial, or an accel erated

rehabilitation di sposition in the di sposition of felony charges.

(7)) Having a license to practice psychol ogy suspended,

revoked or refused or receiving other disciplinary acti on by the

proper psychol ogy licensing authority of another state,

territory or country.

(8) Being unable to practice psychol ogy wi th reasonabl e

skill and safety by reason of illness, drunkenness, excessive
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use of drugs, narcotics, chemcals or any other type of

material, or as a result of any nental or physical condition. In

enforcing this clause, the board shall, upon probabl e cause,

have authority to conpel a psychol ogist to subnmt to a nental or

physi cal exan nation by an appropri ate professi onal approved by

the board. Failure of a psychol ogist to submt to such

exan nati on when directed by the board, unless such failure is

due to circunstances beyond his or her control, shall constitute

an adni ssion of the all egati ons agai nst hi mor her, conseguent

upon which a default and final order nmay be entered w thout the

taki ng of testinobny or presentati on of evidence. A psychol ogi st

affected under this clause shall at reasonable intervals, as

deternined by the board, be afforded an opportunity to

denponstrate that he or she can resune a conpetent practice of

psychol ogy with reasonable skill and safety.

(9) Violating a | awful requl ati on pronul gated by the board,

including, but not limted to, ethical requl ations, or violating

a lawful order of the board previously entered in a disciplinary

pr oceedi ng.

(10) Knowi ngly aiding, assisting, procuring or advising any

unl i censed person to practice psychol ogy, contrary to this act

or requl ati ons of the board.

(11) Conmitting i moral or unprofessi onal conduct.

Unpr of essi onal conduct shall include any departure from or

failure to conformto, the standards of acceptabl e and

prevai l i ng psychol ogi cal practice. Actual injury to a client

need not be establi shed.

(12) Soliciting any engagenent to perform prof essi onal

services by any direct, in-person or uninvited soliciting

t hrough the use of coercion, duress, conpul sion, intindation,
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threats, overreachi ng or harassi ng conduct.

(13) Failing to performany statutory obligati on pl aced upon

a |licensed psychol oqgi st.

(14) Intentionally submtting to any third-party payor a

claimfor a service or treatnent which was not actually provided

to a client.

(15) Failing to mai ntain professional records in accordance

with requl ati ons prescri bed by the board.

(b)Y When the board finds that the |icense OR APPLI CATI ON FOR

LI CENSE of any person nmay be refused, revoked, restricted or

suspended under the terns of subsection (a), the board may:

(1) Deny the application for a |license.

(2) Administer a public reprinmand.

(3) Revoke, suspend, limt or otherwi se restrict a license

as determ ned by the board.

Unl ess ordered to do so by a court, the board shall not

automatically reinstate the |license of a person to practice

psychol ogy whi ch has been revoked or suspended and such person

shall be required to subnit a petition for reinstatenent and

shall submt evidence at a hearing of the aneliorati on of the

reasons for suspension or revocation in the first pl ace.

(4) Require a licensee to subnit to the care, counseling or

treat nent of an appropri ate professi onal designated by the

(5) Suspend enforcenent of its findings thereof and pl ace a

|i censee on probation with the right to vacate the probati onary

order for nonconpli ance.

(6) Restore a suspended |license to practice psychol ogy and

i npose any disciplinary or corrective neasure which it mnm ght

originally have inposed.
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(c) Al actions of the board shall be taken subject to the

ri ght of notice, hearing and adjudi cati on and the ri ght of

appeal therefromin accordance with Title 2 of the Pennsyl vani a

Consol i dated Statutes (relating to adm ni strative | aw and

pr ocedure).

(d) The board shall tenporarily suspend a |icense under

ci rcunstances as deternined by the board to be an i rmedi ate and

clear danger to the public health and safety. The board shal

i ssue an order to that effect without a hearing, but upon due

notice to the |licensee concerned at his or her |ast known

address, which shall include a witten statenent of al

al | egati ons agai nst the |icensee. The provi sions of subsection

(c) shall not apply to tenporary suspensi on. The board shal

t her eupon commence formal action to suspend, revoke and restrict

the |license of the person concerned as otherwi se provided for in

this act. Al actions shall be taken pronptly and wi t hout del ay.

Wthin thirty days followi ng the i ssuance of an order

tenporarily suspending a |license, the board shall conduct, or

cause to be conducted, a prelimnary hearing to detern ne that

there is a prina facie case supporting the suspensi on. The

| i censee whose |icense has been tenporarily suspended nay be

present at the prelimnary heari ng and nay be represented by

counsel , cross-exan ne w tnesses, inspect physical evidence,

call w tnesses, offer evidence and testi nony and nake a record

of the proceedings. If it is deternined that there is not a

prinma facie case, the suspended |license shall be i medi ately

restored. The tenporary suspension shall remnin in effect until

vacated by the board, but in no event | onger than one hundred

ei ghty days.

(e) A license issued under this act shall automatically be
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suspended upon the |l egal commtnent of a |licensee to an

instituti on because of nental inconpetence from any cause upon

filing with the board of a certified copy of such conm t nent,

conviction of a felony under the act of April 14, 1972 (P.L. 233,

No. 64), known as "The Controll ed Substance, Drug, Device and

Cosnetic Act," or conviction of an offense under the | aws of

another jurisdiction, which, if conmitted i n Pennsyl vani a, woul d

be a fel ony under "The Control |l ed Substance, Drug, Device and

Cosnetic Act." As used in this section, the term "convicti on"

shall include a judgnent, an admi ssion of quilt or a plea of

nol o contendere. Autonmati c suspensi on under this secti on shal

not be stayed pendi ng an appeal of conviction. Restorati on of

such |license shall be nade as provided in this act for

revocati on or suspensi on of such |icense.

Section 8. The act is anmended by adding a section to read:

Section 8. 1. Reporting of Multiple Licensure.--Any |licensed

psychol ogi st of this Commpnweal th who is also |licensed to

practi ce psychology in any other state, territory or country

shall report this information to the board on the bi enni al

regi strati on application. Any disciplinary action taken in other

states nust be reported to the board on the biennial

regi strati on application. Multiple licensure will be noted on

t he psychol ogist's record and such state, territory or country

will be notified of any disciplinary acti ons taken agai nst said

psychol ogi st in this Conmmbnweal t h.

Section 9. Sections 9 and 10 of the act are repeal ed.

Section 10. Section 11 of the act is anmended to read:

Section 11. [After eighteen nonths fromthe effective date
of this act it shall be unlawful for any person to practice or

attenpt to offer to practice psychol ogy, as defined in this act,
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wi t hout having at the tine of so doing a valid, unexpired,

unr evoked and unsuspended |icense issued under this act. The

unl awful practice of psychology as defined in this act may be
enj oined by the courts on petition of the board or by the

conmmi ssioner. In any such proceeding it shall not be necessary
to show that any person is individually injured by the actions
conplained of. If the respondent is found guilty of the unl awful
practice of psychol ogy, the court shall enjoin himfrom so
practicing unless and until he has been duly licensed. Procedure
in such cases shall be the sane as in any other injunction suit.
The renedy by injunction hereby given is in addition to crim nal

prosecution and puni shnment.] Penalties and |Injunctions Agai nst

Unl awful Practice.--(a) Any person who engages or offers to

engage in the practice of psychol ogy wi thout holding a currently

valid license as required by this act or any person or the

responsi bl e officer or enpl oye of any corporation or

partnership, instituti on or associ ati on who vi ol ates any of the

provi sions of this act or any rule or requl ati on of the board

pronul gat ed pursuant thereto, for a first offense shall be

quilty of a m sdeneanor and upon convi ction shall be sentenced

to pay a fine of not nore than one thousand dollars ($1, 000) or

underqgo i npri sonnent; and on each additi onal offense shall be

subject to a fine of not |ess than two thousand doll ars ($2, 000)

and i npri sonnent of not nore than six nonths, or be subject to

both such fine and i npri sonnent of not |ess than si x nonths nor

nore than one year.

(b)) In addition to any other civil renedy or crim nal

penalty provided for in this act, the board, by a vote of the

maj ority of the maxi mum nunber aut horized nenbership of the

board as provided by law, or by a vote of the mpjority of the

19850S1134B1484 - 22 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

duly qualified and confirned nmenbership or a m ni num of four

menbers, whichever is greater, may levy a civil penalty of up to

one thousand dollars ($1,000) on any current |icensee who

viol ates any provision of this act or on any person who

practi ces psychol ogy wi t hout being properly licensed to do so

under this act. The board shall |levy this penalty only after

affording the accused party the opportunity for a hearing, as

provided by Title 2 of the Pennsyl vani a Consol i dat ed St at ut es

(relating to adm ni strative | aw and procedure). Al fines and

civil penalties inposed in accordance with this act shall be

paid i nto the Professi onal Augnentati on Account. The board

shall, within six nonths after the effective date of this act,

adopt quidelines setting forth the anpunts and circunstances for

which a fine nay be i nposed. No fines may be i nposed in

accordance with this subsection until the board has adopted the

requi red qui del i nes.

(c) The board may i ssue an order to show cause to any

i ndi vi dual suspected of unlawfully engaging in the practice of

psychol ogy why such i ndi vi dual should not be enjoined from such

practi ces and nade subject to appropriate fines and penal ti es.

In any such proceeding, it shall not be necessary to show t hat

any person is individually injured by the actions conpl ai ned of.

If the respondent is found quilty of the unlawful practice of

psychol ogy, the court shall enjoin himfrom so practici ng unl ess

and until he has been duly |licensed. Procedure in such cases

shall be the sane as in any other injunction suit. The renedy by

i njunction hereby given is in addition to crimnal prosecution

and puni shnent .

Section 11. The act is anended by adding a section to read:

Section 11.1. Subpoenas.--The board shall have the authority
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to i ssue subpoenas, upon application of an attorney responsible

for representing the Conmmonwealth in disciplinary natters before

the board, for the purpose of investigating alleged viol ati ons

of the disciplinary provisions adm ni stered by the board. The

board shall have the power to subpoena w tnesses, to adni ni ster

oaths, to exam ne wi tnesses, or take such testinony or conpel

t he producti on of such books, records, papers, and docunents as

it nmay deem necessary or proper in, and pertinent to, any

proceedi ng, investigation, or hearing, held or had by it.

Medi cal records may not be subpoenaed wi t hout consent of the

pati ent or without order of a court of conpetent jurisdiction on

a showing that the records are reasonably necessary for the

conduct of the investigation. The court may i npose such

limtati ons on the scope of the subpoena as are necessary to

prevent unnecessary intrusion in patient confidenti al

i nformati on. The board is authorized to apply to Commonweal th

Court to enforce its subpoenas.

Section 12. Section 12 of the act is anended to read:

Section 12. CQut-of-State Licensing.--The board may reconmend

the granting of a license without exam nation to any person who,
at the time of application holds a valid license or certificate
i ssued by a board of psychol ogi st exam ners of any state,
provi ded in the opinion of the board[,] the requirenents for
such certification or licensure are substantially the equival ent
of the requirenents of this act[, or at the time of application,
hol ds a di pl oma awarded by the Anmerican Board of Exami ners in
Pr of essi onal Psychol ogy and upon paynent of the fee specified by
t he board].

Section 13. The act is anended by adding a section to read:

Section 12.1. Confidential Comruni cations.--(a) The
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rel ati ons and communi cati ons between a |i censed psychol ogi st and

the individuals with whom t he psychol ogi st engages in the

practi ce of psychol ogy are confidential. At the initiation of

the professional relationship the psychol ogi st shall informthe

client of the following limtations to the confidentiality of

their communi cati ons.

(b) No psychol ogi st, nor any coll eague, agent or enpl oye of

any psychol ogi st, whether professional, clerical, acadenic or

t her apeuti c, nor any other person present or participating with

sai d psychol ogi st, nor any other client or patient participating

as a group with said psychol ogi st, shall disclose any

i nformati on acquired or revealed in the course of, or in

connection with, the performance of the psychol ogi st's

pr of essi onal services, including the fact, circunstances,

findings, or records of such services, except under the

foll ow ng circunstances:

(1) Upon order of a court of conpetent jurisdiction in any

trial for homicide when the disclosure is related directly to

the fact or i nmedi ate circunstances of said hom ci de.

(2) Upon an issue as to the validity of any docunent, such

as a wll of the client or patient.

(3) Upon the express consent of the client or patient, or

upon the constructive waiver by the client or patient of this

privilege, including but not linmted to the placenent in i ssue

in any court by the client or patient of his or her own state of

m nd or nental condition, or in the case of the unavailability,

i ncapacity, or death of the client or patient upon the express

consent or constructive waiver of this privilege by the client's

or patient's | egal representative.

(4) Upon the need to disclose informati on which protects the
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ri ghts and safety of others when:

(i) the client presents a clear and present danger to

hi nself or herself and refuses to accept further appropriate

protective treatnent. I n such circunstances the psychol ogi st nay

petition the county Mental Health Administrator to institute

proceedi ngs for further treatnent and nmay contact nenbers of the

client's famly or others if in the opinion of the psychol ogi st

it would ensure the safety of the client; or

(ii) the client presents a clear and present danger to

others. In such circunstances the psychol ogi st has a duty to

informthe proper authorities and if, in the opinion of the

psychol ogi st, harm may be prevented to a particular, identified

i ndi vidual, the psychol ogi st may al so contact and warn such

i ndi vi dual .

(5) If disclosure is required by statute to protect the

saf ety of others.

(6) If disclosure is required by the order of a crimnal or

civil court the psychol ogi st shall invoke the right to

privil eged conmuni cati on pursuant to section 5944 of Title 42 of

t he Pennsyl vani a Consolidated Statutes (relating to (udiciary <—
and—judicialprocedure CONFI DENTI AL COVMUNI CATI ONS TO LI CENSED <—

PSYCHOLOG STS), and such court may utilize the provisions of

this section in construing the scope of privil eqged

conmuni cati on.

(c) Access to witten records is controlled by the client

(1) A psychol ogi st nmay rel ease certain general infornmation

such as the nunber of sessions or the di agnosis and prognosis to

a third-party payor for the purpose of obtaining paynent for

servi ces render ed.
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(2) The witten records controlled by the client do not

i ncl ude the psychol ogi st's worki ng notes used in the preparation

of formal records or reports.

Section 14. Sections 14 and 15 of the act are anended to

r ead:

Section 14. Severability.--1f any section of this act, or
any part thereof, shall be adjudged by any court of conpetent
jurisdiction, to be invalid, such judgnment shall not affect,
inmpair or invalidate the remai nder of any section or part
t her eof .

Secti on 15. Renewal ; Fees; Records.--Provision shall be nmde

for renewal of |licenses on a biennial basis. The board may

devel op requirenents for the requi red nunber of hours of

conti nui ng educati on as a conditi on of biennial renewal. Such

hours shall be determ ned by the board and approved by the

Pr of essi onal Licensure Conmttee of the House of Representatives

and the Consumer Protection and Professional Licensure Commttee

of the Senate. The fee for renewal of |icense shall be [ten

regul ation. A record of all psychologists |icensed to practice
i n Pennsyl vania shall be kept in the office of the conm ssioner.
A duplicate record shall be kept by the board and [ published in

such manner and interval as it deens necessary] nade avail abl e

to the public in such manner as it deens appropri ate.

Section 15. The act is anended by addi ng sections to read:

Secti on 16. Rei nst at enent of License.--Unless ordered to do

so by Commonweal th Court or an appeal therefrom the board shal

not reinstate the license of a person to practice psychol ogy

pursuant to this act which has been revoked. Any person whose

| i cense has been revoked nay apply for reinstatenent, after a

19850S1134B1484 - 27 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

period of at |east five years, but nust neet all of the

licensing qualifications of this act for the |license applied

for, to include the exam nation requirenent, if he or she

desires to practice at any tine after such revocati on.

Section 17. Surrender of Suspended or Revoked License.--The

board shall require a person whose |license or regi strati on has

been suspended or revoked, to return in such manner as the board

directs, the license or reqgistration. Failure to do so shall be

a nm sdeneanor of the third degree.

Secti on 18. | npai red Professional.--(a) The board, with the

approval of the Conmi ssi oner of Professional and Occupati onal

Affairs, shall appoint and fix the conpensati on of a

pr of essi onal consultant who is a |licensee of the board with

educati on and experience in the identification, treatnent and

rehabilitati on of persons with physical or nental inpairnents.

Such consul tant shall be accountable to the board and shall act

as a |liaison between the board and treatnent prograns, such as

Al cohol i cs Anonynpbus, Narcotics Anonynous, psychol ogi cal

counsel i ng, i npaired professional support groups, which are

approved by the board and which provide services to |icensees

under this act.

(b)Y The board may defer and ultimately di sniss any of the

types of corrective action set forth in this act for an inpaired

pr of essi onal so |long as the professional is progressing

sati sfactorily in an approved treatnent program provided that

the provisions of this subsection shall not apply to a

pr of essi onal convicted of a fel oni ous act prohi bited by the act

of April 14, 1972 (P.L.233, No.64), known as "The Controll ed

Subst ance, Drug, Device and Cosnetic Act," or convicted of a

felony relating to a controll ed substance in a court of |aw of

19850S1134B1484 - 28 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the United States or any other state, territory or country. An

approved program provi der shall, upon request, disclose to the

consultant all infornmation in its possessi on regardi ng any

i npai red professional in treatnent.

(c) An inpaired professional who enrolls in an approved

treat nent program shall reguest—a—voluntary suspensionofhisor <—
her—H-cense—-or——certificate—-or, | F NECESSARY, agree to a <—

limtation of his or her ability to practice. Failure to do so

di squalifies the professional fromthe inpaired professional

program and shall activate an i nmedi ate i nvesti gati on and

di sci plinary proceedi ng by the board.

(d) If, in the opinion of the consultant after consultation

with the provider, an inpaired professional who is enrolled in

an approved treatnent has not progressed satisfactorily, the

consul tant shall disclose to the board all information in its

possessi on rel evant to the i ssue of inpairnent regardi ng said

pr of essi onal ; and such di scl osure shall constitute the basis for

instituti ng proceedi ngs to suspend or revoke the |license of said

pr of essi onal .

(e) An approved program provi der who nakes a di scl osure

pursuant to this section shall not be subject to civil liability

for such disclosure or its consequences.
(f) Any hospital or health care facility, H-ecensee- <—
certificatehoelder— peer or coll eague who knows or has evi dence

that a professional has an addi ctive di sease, is diverting a

control |l ed substance or is nentally or physically i nconpetent to

carry out the duties of his or her license shall nake or cause

to be nade a report to the board: PROVI DED, THAT ANY PERSON OR <—

FACILITY WHO ACTS IN A TREATMENT CAPACITY TO AN | MPAI RED

PROFESSI ONAL | N AN APPROVED TREATMENT PROGRAM | S EXEMPT FROM THE
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MANDATORY REPORTI NG REQUI REMENTS OF THI S SUBSECTI ON. _Any per son

or facility who reports pursuant to this section in good faith

and wi thout malice shall be i mmune fromany civil or crim nal

liability arising fromsuch report. Failure to provide such

report within a reasonable tine fromrecei pt of know edge of

i mpai rnment shall subject the person or facility to a fine not to

exceed one thousand dollars ($1,000). The board shall levy this

penalty only after affording the accused party the opportunity

for a hearing, as provided in Title 2 of the Pennsyl vani a

Consol i dated Statutes (relating to adm ni strative | aw and

pr ocedure).

Section 16. This act, with respect to the State Board of
Psychol ogi st Exami ners, shall constitute the |egislation
required to reestablish an agency pursuant to the act of
Decenber 22, 1981 (P.L.508, No.142), known as the Sunset Act.

Section 17. (a) Section 476.1 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929, is
r epeal ed.

(b) Al other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

Section 18. The presently confirmed nenbers of the State
Board of Psychol ogi st Exami ners constituted under section 476.1
of the act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929, as of Decenber 31, 1985, shal
continue to serve as board nenbers until their present terns of
of fice expire.

Section 19. Each rule and regul ation of the board in effect
on Decenber 31, 1985, and not inconsistent with this act, shal
remain in effect after such date until repeal ed or anended by

t he board. EACH FEE OF THE BOARD I N EFFECT ON DECEMBER 31, 1985
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AND NOT | NCONSI STENT WTH THI S ACT, SHALL REMAI N I N EFFECT AFTER
SUCH DATE UNTI L REPEALED OR AMENDED BY THE BOARD OR THE
COW SSI ONER

Section 20. (a) Any person who holds a valid |icense issued
by the State Board of Psychol ogi st Exam ners under the act of
March 23, 1972 (P.L.136, No.52), referred to as the
Psychol ogi sts License Act, relating to the practice of
psychol ogy, prior to the effective date of this anendatory act
shall, on and after the effective date hereof, be deened to be
licensed by the State Board of Psychol ogi sts as provided for in
this anendatory act.

(b) The doctoral |evel training requirenents inposed by this
act shall not apply for a period of seven years follow ng the
enactnent of this act to any individuals who (i) upon the date
of enactnment of this act are pursuing graduate training in the
expectation of seeking licensure, or (ii) upon the date of
enactnent of this act are pursuing postgraduate supervised
experience in anticipation of seeking |icensure. Any such
i ndividuals may within a period of seven years follow ng the
enactnent of this aw be granted a |license by the board based
upon prior |aw governing graduate training and experience
requirenents and fulfillment of all other requirenents currently
in effect, including passing the exam nation, but only provided
that such individuals register their intention to seek licensure
upon such a basis with the board, in a manner to be determ ned
by the board, within nine nonths of the enactnment of this act.

Section 21. This act shall take effect January 1, 1986.
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