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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1114 =55

| NTRODUCED BY BELL, SEPTEMBER 25, 1985

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
SEPTEMBER 25, 1985

OCO~NOUITARWNE

AN ACT

Amendi ng the act of March 2, 1956 (1955 P.L.1206, No. 375),
entitled, as reenacted and anended, "An act relating to and
defining the practice of podiatry; conferring powers and
i nposing duties on the State Board of Podiatry Exam ners and
the Departnent of State; requiring licensure; providing for
the granting, cancellation, suspension and revocation of
licenses; preserving the rights of existing |icenses;
provi ding for the promnulgation of rules and regul ati ons;
transfer of jurisdiction and records to the board; regulation
of school s of chiropody and podiatry; reciprocity; and
provi di ng penalties, and renedies,"” reestablishing the State
Board of Podiatry Exam ners as the State Board of Podiatry;
providing for its conposition, powers and duties; changing
provisions relating to the issuance of licenses and the
suspensi on and revocation of licenses; providing for fees;
provi ding for penalties; and naking repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1 of the act of March 2, 1956 (1955
P.L. 1206, No.375), known as the Podiatry Act of 1956, reenacted
and anended August 24, 1963 (P.L.1199, No.505), is anended to
read:

Section 1. Short Title.--This act shall be known and may be

cited as the "Podiatry Practice Act [of 1956]."



Section 2. Section 2 of the act, reenacted and anmended
August 24, 1963 (P.L.1199, No.505) and anended July 8, 1970
(P.L.458, No.158), is anended to read:

Section 2. Definitions.--The foll ow ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:

(a) "[Podiatry] Podiatric Medicine" shall nmean the diagnosis

and treatnment including nmechanical and surgical treatnent of
ailments of the foot, and those anatom cal structures of the |eg
governing the functions of the foot and the adm nistration and
prescription of drugs incidental thereto. It shall include
treatment of |ocal nmanifestations of system c di seases as they
appear on the foot but shall not include anputation of the |eg
or foot or treatnent of system c di seases of any other part of
t he body.

[(b) "Podiatrist” shall include "Chiropodist" and shall nean
a practitioner of podiatry.

(c)] (b) "Board" shall nean the State Board of Podiatry
[ Exam ners].

[(d)] (c) "Departnent" shall nmean the Departnment of State.

Section 3. The act is anmended by adding a section to read:

Section 2.1. State Board of Podiatry.--(a) The State Board

of Podiatry shall consist of the Conm ssi oner of Professional

and Occupational Affairs, two nenbers appoi nted by the Governor

who shall be persons representing the public at | arge and six

menbers appoi nted by the Governor, four of whom shall be

podi atri sts who possess the requisite qualifications to practice

podi atri c nedi ci ne under the laws of this Commpbnweal th and who

have been practicing podiatry in this Commonweal th for five

vears i mmedi ately precedi ng their appointnment, and two of whom
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shal|l be physicians |licensed to practice nedi cine and surgery in

this Commonweal th. No nenber of the board shall be a nenber of

the faculty of any school or coll ege teachi ng podi atric

medi ci ne.

(b) The terns of each professional and public nenber of the

board shall be four years, or until a successor has been

appoi nted and qualified but not | onger than si x nonths beyond

the four-year period. In the event that any of said nenbers

shall die or resign during his or her term a successor shall be

appointed in the sane way and with the sane qualificati ons and

shall hold office for the unexpired term No nenber shall be

eligible to serve nore than two consecutive terns.

(c) A nmmjority of the board serving i n accordance with | aw

shall constitute a guorum for purposes of conducting the

busi ness of the board. A nenber may not be counted as part of a

gquorum or vote on any i ssue unless he or she is physically in

attendance at the neeting.

(d) The board shall select annually a chairman from anong

its professional nmenbers.

(e) Each nenber of the board, except the Conmi ssi oner of

Pr of essi onal and Occupati onal Affairs, shall receive sixty

dollars ($60) per diem when actually attending to the work of

the board. Menbers shall al so recei ve the anount of reasonabl e

travel i ng, hotel and ot her necessary expenses incurred in the

performance of their duties in accordance with Commonweal th

requl ati ons.

(f) The board is subject to eval uati on, revi ew and

termnation within the tine and in the manner provided in the

act of Decenber 22, 1981 (P.L.508, No.142), known as the "Sunset

19850S1114B1375 - 3 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(ag) A nenber of the board who fails to attend three

consecutive neetings shall forfeit his or her seat unless the

Commi ssi oner of Professi onal and Occupati onal Affairs, upon

witten request fromthe nenber, finds that the nenber shoul d be

excused froma neeti ng because of illness or the death of a

fam |y nmenber.

(h) A public nenber who fails to attend statutorily mandat ed

sem nars in accordance with section 21 of the act of Novenber

26, 1978 (P.L.1223, No.292), entitled "An act anendi ng the act

of April 9, 1929 (P.L.177, No.175), entitled ' An act providi ng

for and reorgani zi ng the conduct of the executive and

admi ni strati ve work of the Commonweal th by the Executive

Departnment thereof and the adnini strative departnents, boards,

commi ssions, and officers thereof, including the boards of

trustees of State Normal Schools, or Teachers Coll eges;

abol i shing, creating, reorgani zi ng or authori zing the

reorgani zati on of certain adnm nistrative departnents, boards,

and conmi ssions; defining the powers and duties of the Governor

and ot her executive and adm nistrative officers, and of the

several adm nistrative departnents, boards, conmm ssions, and

officers; fixing the salaries of the Governor, Lieutenant

Governor, and certain other executive and adm ni strative

officers; providing for the appoi ntnent of certain

admi ni strative officers, and of all deputies and ot her

assi stants and enployes in certain departnents, boards, and

commi ssi ons; and prescri bing the manner in which the nunber and

conpensation of the deputies and all other assistants and

enpl oyes of certain departnents, boards and conmm ssi ons shall be

deterni ned,' addi ng nenbers of the public at large to certain

i censi ng boards, changi ng the nane of the State Board of
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Ost eopat hi ¢ Exam ners, adding a dental hygienist the State

Dental Council and Exam ni ng Board, including the State Board of

Psychol ogi st Exam ners, the State Board of Public Accountants

and the State Board of Landscape Architects within the act,

maki nqg editorial changes, further providing for the powers and

duties of the Bureau of Professional and Cccupati onal Affairs

and the Bureau of Consuner Protecti on and nmaki ng repeal s," shal

forfeit his or her seat unl ess the Conm ssi oner of Professional

and Occupational Affairs, upon witten request fromthe public

menber, finds that the public nenber shoul d be excused from a

meeti ng because of illness or the death of a fam |y menber.

(i) The board shall neet at | east once every two nonths, and

at such additional tines as may be necessary to conduct the

busi ness of the board.

Section 4. Section 3 of the act is repeal ed.
Section 5. Section 4 of the act, amended June 23, 1970
(P.L.431, No.144), is anended to read:

Section 4. Application for Exam nation.--Except as

herei nafter provided, any person not heretofore authorized to

practice [podiatry or chiropody] podiatric nedicine in this

Commonweal th desiring to be entitled to so practice, shall file
with the board a witten application for exam nati on acconpani ed

by a fee [of twenty-five dollars ($25)] deternined by the board

by requl ation and two unnmount ed fi ni shed phot ographs, one of

whi ch shall be verified by the dean of the school of [chiropody]

podi atric nedici ne and surgery which he attended, and by

sati sfactory proof that the applicant is twenty-one years of
age, a citizen of the United States of Anerica, or has legally
decl ared an intention to becone such a resident of this

Commonweal t h, of good noral character, is not addicted to the
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i nt enperate use of al cohol or narcotic drugs [and has obtai ned
an education of not |ess than four years of high school, or its
equi val ent, and actual pre-professional education of at | east
one year in a recognized college of liberal arts or of the
sciences. The fact that the instruction has been received by the
applicant shall be evidenced by a certificate obtained from such
institution satisfactory to the board]. The applicant nust be a
graduate of a school of [podiatry or chiropody] podiatric

nedi ci ne_and surgery, approved by the board. [The board shal

send to every applicant an adm ssion card and one of his
phot ogr aphs marked with an assi gned nunber for adm ssion to
exam nation. ]

Section 6. Sections 5, 6, 7, 8 9 and 9.1 of the act,
reenact ed and anmended or amended August 24, 1963 (P.L.1199,

No. 505), are anended to read:

Section 5. Exclusive Jurisdiction of Board.--Fromand after
the effective date of this act, the board shall exercise
exclusive jurisdiction over all persons licensed, or to be
licensed, and registered to practice [podiatry or chiropody]

podi atric nedicine in this Commbpnweal t h.

Section 6. Tinme and Pl ace of Exam nati ons; Subjects for

Exam nation; |ldentification of Exanm nati on Papers. --The board

shall hold witten exam nations [at a time and place as it shal
speci fy. The subjects for exam nation shall be determ ned by the
board and shall be on those subjects taught in a recognized

school of [podiatry or chiropody] podiatric nedicine and

surgery. No candidate shall indicate his name or the school
where he obtained his education on his exam nati on papers, but
shall identify his papers by the nunber assigned himon his

phot ograph. No candi date shall be admtted for exam nation
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wi t hout his marked phot ograph and adm ssion card.] in accordance

with the provisions of section 812.1 of the act of April 9, 1929

(P.L.177, No.175), known as "The Adm nistrati ve Code of 1929."

Section 7. Curriculum--The curriculumtaught shall be

confined to subjects covered by the definition of [podiatry]

podi atric nedicine as contained in this act. The board shall [or
shall not] approve schools of [podiatry or chiropody] podiatric

medi ci ne and surgery.

Section 8. Passing Average; Second Curriculum--Every

candi date for exam nati on who obtains an average of not |ess
than fifty-five per centumin any one subject and a general
average of seventy-five per centumor nore of a maxi mum of one
hundred per centumin the exam nation shall be considered to
have successfully passed the required exam nation. In case of
failure at any exam nation, the candidate, within two years, nmay

take a second exam nation without further application [or the],

upon paynent of an additional fee as deternined by the board by

Section 9. | ssuance of License; Biennial Registration;

Reqgi stration; Fee.--The board shall issue a |license to practice

[ podiatry or chiropody] podiatric nedicine to those qualified

under the provisions of this act. Al original registration
shall expire on the first day of January of the alternate year
succeedi ng the issue thereof, and thereafter, each person so
regi stered shall be required to reregister biennially before the
first day of January of each alternate year. Registration may be
effected at any tinme during the nonth of Decenber by the filing
of such application as shall be required by the board to enable
it to carry into effect the purposes of this act, together with

a biennial registration fee [of ten dollars ($10), or as may be

19850S1114B1375 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

fixed by the departnent] deternmined by the board by reqgul ation,

and satisfactory evidence that the applicant attended during the
two preceding license years [sixteen] such hours of approved

educati onal conferences as [hereinafter provided] determ ned by

t he board and approved by the Professional Licensure Conmttee

of the House of Representatives and the Consuner Protecti on and

Pr of essi onal Licensure Conmittee of the Senate.

Section 9. 1. Educati onal Conference Attendance; Notice of

St at ut e; Subsequent Conpliance.--No applicant for a renewal

regi stration shall be granted a registration for the ensuing
bi enni al |icensing period unless the applicant shall furnish to
the board satisfactory evidence that he has attended not |ess

than [si xteen] the required nunber of hours of approved

educational conferences during the two intervening |license
years. An "approved educational conference" shall be one
approved or ratified by the board as neeting the educational and
prof essi onal requirenents of the profession. Any individual
applying for an initial registration under this act shall be
exenpted fromthe requirenent of attending an educati onal
conference during the cal endar year in which he makes
application for his Iicense, provided he has graduated froma

school of [podiatry or chiropody] podiatric nedicine and surgery

approved by the board during that cal endar year.

| medi atel y upon passage of this act, notice of its provision
shall be given to every individual presently registered under
this act by mailing a copy of this act to such individuals.
Thereafter, a copy of this act shall be distributed to each
registrant along with his license at the tinme of his initial
regi stration or biennial reregistration. No |icensee shall be

regi stered for the ensuing biennial licensure if he fails to
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conply with the provisions of this section relating to
attendance at educational conferences: Provided, That the board
may, at its discretion, register any licensee if he proves
subsequent conpliance with the provisions of this section.
Section 7. The act is anmended by adding a section to read:

Secti on 9. 2. Reporting of Multiple Licensure.--Any |licensed

podi atrist of this Commonwealth who is also |licensed to practice

podi atric nedicine or surgery in any other state, territory or

country shall report this information to the board on the

bi ennial registrati on application. Any disciplinary acti on taken

in other states nmust be reported to the board on the biennial

regi strati on application. Multiple licensure will be noted on

the podiatrist's record and such state, territory or country

will be notified of any disciplinary acti ons taken agai nst said

podi atrist in this Commonweal t h.

Section 8. Sections 10, 11, 12, 13 and 14, reenacted and
anended August 24, 1963 (P.L.1199, No.505), are anended to read:

Section 10. Exenption from Exanm nation.--Any person may be

exenpt fromexam nation if he holds a |icense or certificate to

practice [podiatry or chiropody] podiatric nedicine issued by

any other state or territory of the United States, which has
requirenents for licensure, which are substantially equival ent
to those of this Commopnweal th, and which extends siml ar
privileges to persons |icensed under the laws of this
Commonweal th. Application for license in these cases shall be
made on forns supplied by the board and shall be under oath. The

fee therefor shall be [one hundred dollars ($100)] determ ned by

t he board by requl ati on.

Section 11. Residence Required of Qut of State Licensees.--

Any person who does not intend to becone a resident of this

19850S1114B1375 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Commonweal th will not be entitled to obtain a license to

practice [podiatry] podiatric nedicine in this Conmonwealth in

accordance with section ten of this act, and any person who

obtains a license to practice [podiatry] podiatric nedicine in

this Commonweal th in accordance with section ten of this act and
does not becone a resident of this Commonweal th i nmediately
thereafter will not be entitled to retain said |license.

Section 12. Practice by Unregi stered Persons.--Any person

who is not a |licensed, and registered as a podiatrist shall not

practice [podiatry] podiatric nmedicine nor in any witten or

printed circular or in any business card, |etterhead or sign or
ot herwi se assune the title "Chiropodist,"” "Podiatrist,” "DSC,"
"Gcp," "Mcp," "Ped G" "Foot Specialist," "Foot

Correctionist,” "Pedopractor"” nor any other title, name or
description inplying or calculated to lead to the belief that he

is qualified to practice [podiatry] podiatric nedicine.

Section 13. Penalties.--(a) Any person violating any of the
provi sions of this act, or any rule or regulation of the board,
shall be guilty of a m sdeneanor, and, upon conviction thereof,
shall be sentenced to pay a fine not [less than fifty dollars

($50) nor nore than two hundred dollars ($200)] nore than five

hundred dollars ($500), or undergo inprisonment for not [I|ess

than thirty days nor] nore than six nonths for the first
violation. On the second and each subsequent conviction, he
shall be sentenced to pay a fine not [l ess than one hundred
dollars ($100) nor nore than five hundred dollars ($500)] nore

t han one t housand dollars ($1,000), or undergo inprisonment for

not | ess than [sixty days nor nore than] six nonths nor nore

than one year in jail, or both.

(b)) In addition to any other civil renedy or crim nal
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penalty provided for in this act, the board, by a vote of the

majority of the maxi num nunber of the authori zed nenbershi p of

the board as provided by |law, or by a vote of the majority of

the duly qualified and confirnmed nenbership or a mni num of four

menbers, whichever is greater, may levy a civil penalty of up to

one thousand dollars ($1,000) on any current |icensee who

violates any provision of this act or on any person who

practi ces podiatric nedicine without being properly licensed to

do so under this act. The board shall levy this penalty only

after affording the accused party the opportunity for a hearing,

as provided in Title 2 of the Pennsyl vani a Consol i dat ed St at ut es

(relating to adm ni strative | aw and procedure). The board shall,

within six nonths after the effective date of this act, adopt

qui delines setting forth the anobunts and circunstances for which

a fine may be i nposed. No fines may be i nposed in accordance

with this subsection until the board has adopted the required

qui del i nes.

Section 14. [Disposition of Fees.--All fees, fines and
penal ti es specified and i nposed under this act, or any rule or
regul ati on pursuant thereto, shall be paid into the State

Treasury.] Setting of Fees and Disposition of Fees, Fines and

Civil Penalties.--(a) Al fees required under this act shall be

fixed by the board by requl ati on and shall be subject to the act

of June 25, 1982 (P.L.633, No.181), known as the "Requl atory

Review Act." |If the revenues rai sed by fees, fines and civi

penalti es i nposed under this act are not sufficient to neet

expendi tures over a two-year period, the board shall increase

those fees by requlation so that the projected revenues wl |

meet or exceed projected expenditures.

(b)Y |If the Bureau of Professional and Cccupational Affairs
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deternmines that the fees establi shed by the board under

subsection (a) are i nadequate to neet the m ni num enf or cenent

efforts required by this act, then the bureau, after

consultation with the board and subject to the "Requl atory

Revi ew Act," shall increase the fees by requlation in an anount

t hat adequate revenues are raised to neet the required

enforcenent effort.

(c) Al fees, fines and civil penalties inposed in

accordance with this act and coll ected in accordance with

section 907(c) of the act of October 15, 1975 (P.L.390, No.111),

known as the "Health Care Services Ml practice Act," along with

i nterest generated therefrom shall be for the excl usive use by

the State Board of Podiatry in carrying out the provisi ons of

this act and shall be annually appropriated for that purpose.

Section 9. The act is anmended by adding a section to read:

Section 14.1. Reports of the Board.--(a) The board shal

submt annually to the Departnent of State an estinmate of the

financial requirenents of the board for its adm nistrative,

i nvestigative, | egal and ni scel | aneous expenses.

(b)Y The board shall subnmit annually to the House and Senate

Appropriations Conmttees, fifteen days after the Governor has

subm tted his budget to the General Assenbly, a copy of the

budget request for the upcom ng fiscal year which the board

previously subnmtted to the departnent.

(c) The board shall submt annually a report to the

Pr of essi onal Licensure Conmittee of the House of Representatives

and to the Consuner Protection and Professional Licensure

Committee of the Senate a description of the types of conpl aints

recei ved, status of cases, board acti on whi ch has been taken and

the length of tine fromthe initial conplaint to final board
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Section 10. Section 16 of the act, reenacted and anmended
August 24, 1963 (P.L.1199, No.505), is anmended to read:
Section 16. Refusal to Grant, Suspension and Revocation. --
The board nmay refuse to grant and nay suspend or revoke or
cancel a license or a registration for the foll owi ng reasons:
(1) The practice of fraud or deceit in obtaining or

attenpting to obtain a license or _in obtaining adm ssion to a

© o0 N oo o A~ wWw N P

school of podiatric nedicine or surgery.

10 (2) Pleading guilty or nolo contendere to, or being found

11 guilty [of, a crime], or receiving probation wthout verdict,

12 disposition in lieu of trial, or an accelerated rehabilitative
13 disposition in the disposition of felony charges or an offense
14 in connection with the practice of podiatric nedicine or

15 involving noral turpitude by a court of conpetent jurisdiction,
16 or a jury.

17 (3) G oss inconmpetency, gross immorality, negligence or

18 mi sconduct in carrying on of such profession.

19 (4) Violation of any of the provisions of this act, or the
20 rules and regul ations of the board.

21 (5) Loaning, borrowing or using the registration or |icense
22 to practice podiatry of another, or know ngly aiding or abetting
23 in any way the granting of an inproper |license or registration.
24 (6) That said applicant or licensee is [an habitual drunkard
25 or is addicted to the use of norphine, cocaine or other drugs

26 having a simlar effect] addicted to al cohol or drugs or has

27 been convicted of a felonious act prohibited by the act of Apri
28 14, 1972 (P.L.233, No.64), known as "The Controlled Substance,
29 Drug, Device and Cosnetic Act," or convicted of a felony

30 relating to a controll ed substance in a court of |aw of the
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United States or any other state, territory or country, or if he

or she is or shall becone nentally inconpetent. An applicant's

statenent on the application declaring the absence of a

convi ction shall be deened sati sfactory evidence of the absence

of a conviction unless the board has sone evidence to the

contrary. In enforcing this paragraph, the board shall, upon

pr obabl e cause, have authority to conpel a podiatrist to submt

to a nental or physical exam nati on by physici ans approved by

the board. Failure of a podiatrist to submt to such exan nati on

when directed by the board, unless such failure is due to

ci rcunst ances beyond his or her control, shall constitute an

adm ssion of the allegati ons agai nst hi mor her, consequent upon

which a default and final order nmay be entered wi thout the

taki ng of testinbny or presentati on of evidence. A podiatri st

affected under this paragraph shall at reasonable intervals be

afforded an opportunity to denonstrate that he or she can resune

a conpetent practice of podiatry with reasonable skill and

safety to patients.

(7) Know ngly making substantial m srepresentations.

(8) Unethical conduct or m sleading, fraudulent or unethical
adverti sing.

(9) Soliciting patronage other than by legitimte
advertisenment, or paying a conmm ssion or agreeing to pay a
conmmi ssion to any person or persons for soliciting or for
busi ness secured, or paying any gratuity to any person wth
intent to have such person aid in securing business, or like
unpr of essi onal conduct.

(10) Having a license to practice podiatric nedicine

suspended, revoked or refused or receiving other disciplinary

action by the proper podiatry licensing authority of another
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state, territory or country.

(11) Acting in such a nanner as to present an i nmedi ate and

clear danger to the public health or safety.

Section 11. The act is anended by adding sections to read:

Section 16.1. Tenporary and Autonmati ¢ Suspensions.--(a) A

li cense i ssued under this act may be tenporarily suspended under

ci rcunstances as deternined by the board to be an i rmedi ate and

clear danger to the public health and safety. The board shal

i ssue an order to that effect without a hearing, but upon due

notice, to the |licensee concerned at his or her | ast known

address, which shall include a witten statenent of al

al | egati ons agai nst the |icensee. The provisions of section 17

shall not apply to tenporary suspensi on. The board shal

t her eupon conmmence fornmal action to suspend, revoke or restrict

the |license of the person concerned as otherwi se provided for in

this act. Al actions shall be taken pronptly and wi t hout del ay.

Wthin thirty days followi ng the i ssuance of an order

tenporarily suspending a |license, the board shall conduct or

cause to be conducted, a prelimnary hearing to detern ne that

there is a prina facie case supporting the suspensi on. The

| i censee whose |icense has been tenporarily suspended nay be

present at the prelimnary heari ng and nay be represented by

counsel , cross-exan ne w tnesses, inspect physical evidence,

call w tnesses, offer evidence and testi nony and nake a record

of the proceedings. If it is deternined that there is not a

prinma facie case, the suspended |license shall be i medi ately

restored. The tenporary suspension shall remnin in effect until

vacated by the board, but in no event | onger than one hundred

ei ghty days.

(b) A license issued under this act shall automatically be
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suspended upon the legal commtnent to an institution of a

| i censee because of nental inconpetency from any cause upon

filing with the board a certified copy of such conmm t nent,

conviction of a felony under the act of April 14, 1972 (P.L. 233,

No. 64), known as "The Controll ed Substance, Drug, Device and

Cosnetic Act," or conviction of an offense under the | aws of

another jurisdiction, which, if conmitted i n Pennsyl vani a, woul d

be a fel ony under "The Control |l ed Substance, Drug, Device and

Cosnetic Act." As used in this section, the term "convicti on"

shall include a judgnent, an admi ssion of quilt or a plea of

nol o contendere. Autonati c suspensi on under this subsection

shall not be stayed pendi ng any appeal of a conviction.

Restorati on of such |license shall be made as herei nafter

provided in the case of revocation or suspensi on of such

i cense.

Secti on 16. 2. Rei nst atenent of License, Certificate or

Regi stration. --Unl ess ordered to do so by Commpnweal th Court or

an appeal therefrom the board shall not reinstate the |icense,

certificate or reqgistration of a person to practice podiatric

medi ci ne pursuant to this act which has been revoked. Any person

whose |license, certificate or regi strati on has been revoked nmay

apply for reinstatenent after a period of at |east five years,

but nust neet all of the licensing qualifications of this act

for the license applied for, including the exam nati on

requirenent, if he or she desires to practice at any tine after

such revocati on.

Section 16.3. Surrender of Suspended or Revoked License. --

The board shall require a person whose |license or registration

has been suspended or revoked, to return in such manner as the

board directs, the license or registration. Failure to do so
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shall be a m sdeneanor of the third degree.

Section 12. Sections 17 and 18 of the act, reenacted and
anended August 24, 1963 (P.L.1199, No.505), are anended to read:

Section 17. Procedure, Caths and Subpoenas.--(a) Al

actions of the board shall be taken subject to the right of
notice, hearing and adjudication, and the right of appeal
therefrom in accordance with the provisions [of the

Adm ni strative Agency Law, approved the fourth day of June, one
t housand ni ne hundred forty-five (Panphl et Laws 1388), or any
anmendnent or reenactnent thereof, relating to adjudication

procedure.] in Title 2 of the Pennsylvani a Consolidated Statutes

(relating to adm ni strative | aw and procedure).

(b)Y The board shall have the authority to i ssue subpoenas,

upon application of an attorney responsi ble for representi ng the

Commpnweal th in disciplinary matters before the board, for the

pur pose of investigating all eged violations of the disciplinary

provi si ons adm ni stered by the board. The board shall have the

power to subpoena witnesses, to adm ni ster oaths, to exani ne

w tnesses, or to take such testi nony or conpel the producti on of

such books, records, papers and docunents as it nay deem

necessary or proper in, and pertinent to, any proceedi ng,

i nvestigation, or hearing, held or had by it. Medical records

may not be subpoenaed wi thout consent of the patient or w thout

order of a court of conpetent jurisdiction on a showi ng that the

records are reasonably necessary for the conduct of the

i nvestigati on. The court nmy i npose such linmtations on the

scope of the subpoena as are necessary to prevent unnecessary

intrusion in patient confidential information. The board is

aut hori zed to apply to Commonwealth Court to enforce its
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Section 18. Display of License and Certificate.--Every
hol der of a license or certificate of registration shall display
the sane in a conspi cuous place wherein such person shal

practice [podiatry] podiatric nedicine.

Section 13. Section 19 of the act, reenacted and anended
August 24, 1963 (P.L.1199, No.505) and repealed in part June 3,
1971 (P.L.118, No.6), is anended to read:

Section 19. Injunction or O her Process.--[The board, upon
the advice of the Attorney General, nmay maintain an action in
t he nane of the Commonweal th for an injunction, or other
process, against any person, to restrain or prevent his
practicing the profession of podiatry in a public or private
capacity. Any such action shall be instituted in the court of
common pleas in any county where the all eged unauthorized
practice was commtted. The court may issue a tenporary
restraining order or injunction under this act, but shal
determ ne any such action on its nmerits as soon as conveni ent,
whether in termtinme or in vacation. No bond shall be required
of and no costs shall be taxed agai nst the board on account of
any such action. No actions brought under the provisions of this
act shall prevent the prosecution or institution of any civil or
crimnal action provided by this act for violation thereof, or
of any rule or regulation of the board promul gated thereunder. ]

It shall be unlawful for any person to practice or attenpt to

offer to practice podiatric nedicine, as defined in this act,

wi thout having at the tinme of so doing a valid, unexpired,

unr evoked and unsuspended |icense i ssued under this act. The

unl awful practice of podiatric nedicine as defined in this act

may be enjoined by the courts on petition of the board or by the

Commi ssi oner of Professional and Occupational Affairs. | n any
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such proceeding, it shall not be necessary to show that any

person is individually injured by the actions conpl ained of. |If

the respondent is found quilty of the unl awful practice of

podi atric nedicine, the court shall enjoin himor her fromso

practicing unless and until he or she has been duly |icensed.

Procedure in such cases shall be the same as in any other

i njunction suit. The renedy by injunction hereby given is in

addition to any other civil or crimnal prosecuti on and

puni shnent .

Section 14. Section 20 of the act is repeal ed.
Section 15. Section 21 of the act, reenacted and anended
August 24, 1963 (P.L.1199, No.505), is anmended to read:

Section 21. Li censed Physi ci ans not Affected; Sale or

Fitting of Shoes or Appliances.--Nothing in this act contained

shall be construed to interfere with, or affect, regularly
i censed physicians in the discharge of their professional
duties, and nothing herein contained shall be construed to
prohibit or restrict the sale or fitting of shoes or conmerci al
foot appliances. No retail merchant shall be permtted to

practice [podiatry] podiatric nedicine as provided for in this

Section 16. The act is anended by adding a section to read:

Section 21.1. | npai red Professional.--(a) The board, with

t he approval of the Conm ssioner of Professional and

Cccupational Affairs, shall appoint and fi x the conpensati on of

a professional consultant who is a |licensee of the board, or

such ot her professional as the board may deternmine, with

educati on and experience in the identification, treatnent and

rehabilitati on of persons with physical or nental inpairnents.
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Such consul tant shall be accountable to the board and shall act

as a liaison between the board and treatnent prograns, such as

Al coholics Anonynpbus, Narcotics Anonynous, psychol ogi cal

counsel i ng and i npai red professi onal support dgroups, which are

approved by the board and which provide services to |icensees

under this act.

(b)Y The board may defer and ultimately di sniss any of the

types of corrective action set forth in this act for an inpaired

pr of essi onal so |long as the professional is progressing

sati sfactorily in an approved treatnent program provided that

the provisions of this subsection shall not apply to a

pr of essi onal convicted of a fel onious act prohi bited by the act

of April 14, 1972 (P.L.233, No.64), known as "The Controll ed

Subst ance, Drug, Device and Cosnetic Act," or convicted of a

felony relating to a controll ed substance in a court of |aw of

the United States or any other state, territory or country. An

approved program provi der shall, upon request, disclose to the

consultant all infornmation in its possessi on regardi ng an

i npai red professional in treatnent.

(c) An inpaired professional who enrolls in an approved

treat nent program shall request a voluntary suspension of his or

her license or certificate or agree to a limtation of his or

her ability to practice. Failure to do so disqualifies the

prof essional fromthe inpaired professional program and shal

activate an i mmedi ate i nvestigati on and di sci plinary proceedi ng

by the board.

(d) If, in the opinion of the consultant after consultation

with the provider, an inpaired professional who is enrolled in

an approved treatnent has not progressed satisfactorily, the

consul tant shall disclose to the board all information in its
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possessi on regardi ng sai d professional; and such discl osure

shall constitute the basis for instituting proceedings to

suspend or revoke the |license of said professional.

(e) An approved program provi der who nakes a di scl osure

pursuant to this subsection shall not be subject to civil

liability for such disclosure or its conseguences.

(f) Any hospital or health care facility, |icensee,

certificate hol der, peer or coll eague who knows or has evi dence

that a professional has an addi ctive di sease, is diverting a

control |l ed substance or is nentally or physically i nconpetent to

carry out the duties of his or her license shall nake or cause

to be nade a report to the board. Any person or facility who

reports pursuant to this section in good faith and w t hout

mal i ce shall be immune fromany civil or crinminal liability

arising fromsuch report. Failure to provide such report within

a reasonable tine fromrecei pt of know edge of inpairnent shal

subj ect the person or facility to a fine not to exceed one

t housand dollars ($1,000). The board shall |levy this penalty

only after affording the accused party the opportunity for a

hearing, as provided in Title 2 of the Pennsyl vani a Consol i dat ed

Statutes (relating to admnistrative | aw and procedure).

Section 17. Section 5 of the act of August 24, 1963
(P.L.1199, No.505), entitled "An act reenacting and anendi ng t he
act of March 2, 1956 (P.L.1206), entitled "An act relating to
and defining the practice of chiropody; conferring powers and
i mposing duties on the State Board of Chiropody Exam ners and
the Departnent of Public Instruction; requiring |icensure;
providing for the granting, cancellation, suspension and
revocation of |icenses; preserving the rights of existing

licenses; providing for the pronul gation of rules and
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regul ations; transfer of jurisdiction and records to the board;
regul ati on of schools of chiropody; reciprocity; and providing
penal ties, and renedies,' providing for the State Board of

Podi atry Exam ners, providing that podiatry shall include

chi ropody and changi ng provisions of the act so that chiropody
and matters relating thereto shall be deened podiatry, changing
requirenents relating to attendance at educational conferences,
and maki ng changes to conformto existing law," is repeal ed.

Section 18. This act, with respect to the State Board of
Podi atry Exami ners, shall constitute the legislation required to
reestablish an agency pursuant to the act of Decenber 22, 1981
(P.L.508, No.142), known as the Sunset Act.

Section 19. (a) Section 464 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929, is
r epeal ed.

(b) Al other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

Section 20. The presently confirmed nenbers of the State
Board Podi atry Exam ners constituted under section 464 of the
act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929, as of Decenber 31, 1985, shal
continue to serve as board nenbers until their present terns of
of fice expire.

Section 21. Each rule and regulation of the board in effect
on Decenber 31, 1985, not inconsistent with this act, shal
remain in effect after such date until repeal ed or anended by
t he board.

Section 22. Any person who holds a valid Iicense issued by
the State Board of Podiatry Exam ners under the act of March 2,
1956 (1955 P.L.1206, No.375), known as the Podiatry Act of 1956,
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relating to the practice of podiatry, prior to the effective

date of this anendatory act shall, on and after the effective

1
2
3 date hereof, be deened to be licensed by the State Board of
4 Podiatry as provided for in this anmendatory act.

5

Section 23. This act shall take effect January 1, 1986.
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