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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1040 s

I NTRODUCED BY HOLL, JULY 2, 1985

REFERRED TO BANKI NG AND | NSURANCE, JULY 2, 1985
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AN ACT
Amendi ng the act of Decenber 5, 1972 (P.L.1280, No.284),
entitled "An act relating to securities; prohibiting
fraudul ent practices in relation thereto; requiring the

regi stration of broker-deal ers, agents, investnent advisers,

and securities; and making uniformthe law with reference

thereto,” providing for cease and desi st orders and sunmary
cease and desist orders; increasing the statute of

[imtations for securities fraud; and further providing for

t he deni al, suspension and revocation of registration of

br oker-deal ers, agents and investnent advisers.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 305(a)(ii), (iii), (iv) and (v) of the
act of Decenmber 5, 1972 (P.L.1280, No.284), known as the
Pennsyl vani a Securities Act of 1972, are anended to read:

Section 305. Denial, Suspension and Revocati on of
Regi stration.--(a) The conm ssion nmay, by order, deny, suspend,
or revoke any registration or may censure any registrant if it
finds that such order is in the public interest and that such
regi strant or applicant, or in the case of any broker-deal er or

i nvestment adviser, any affiliate thereof, whether prior or
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subsequent to becom ng associated with such person:

* %

(i1i) Has, within ten years of the date of the comm ssion's
action, been either (A) convicted of a felony or m sdeneanor, or
(B) held liable in a civil action by final judgnent of a court
based upon conduct show ng noral turpitude, and the comr ssion

finds that any such felony, m sdeneanor or civil action (I)

i nvol ved the purchase or sale of any security or conmnodity

futures contract, or any other aspect of the securities or

commodity futures contract business, (Il) arose out of the

conduct of the business of a broker-deal er, investnent adviser
or issuer with respect to a security or transaction not exenpt
under section 202 or 203, (Il1l) involved enbezzl enent,
fraudul ent conversion or m sappropriation of property, funds or
securities, or (1V) involved the violation of section 1341, 1342
or 1343 of Title 18 of the United States Code; or

(iti1) Is permanently or tenporarily enjoined by any court of
conpetent jurisdiction fromengaging in or continuing any
conduct or practice involving any aspect of the securities or

commodities futures contract business or involving fraudul ent

conduct in the banking or insurance business; or
(iv) Is subject to any currently effective order or order
entered within the past five years of the Securities and

Exchange Conmi ssion, the Commobdity Futures Tradi ng Conm ssion or

the securities adm nistrator of any other state denying
registration to or revoking or suspending the registration of
such person as a broker-deal er, agent [or], investnent adviser,

futures comm ssi on nerchant, commpdity pool operator or

commpdi ty tradi ng advi sor and their associ ated persons or is

subject to any currently effective order of any national
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securities association [or], national securities exchange (as

defined in the Securities Exchange Act of 1934) or self-

requl atory organi zati on operati ng under the authority of the

Commodity Futures Tradi ng Commi ssi on suspendi ng or expelling
such person from nenbership in such association [or], exchange

or self-requlatory organi zation, or is the subject of a

currently effective United States Postal Service fraud order;
but the comm ssion may not institute a revocation or suspension
proceedi ng under this subsection on the basis of an order under
anot her state |aw nore than one year after term nation of the
effecti veness of the order relied on and unless the order was
based on facts which would currently constitute grounds for an
order under this section; or

(v) Has wilfully violated any provision of the Securities
Act of 1933, the Securities Exchange Act of 1934, the Trust
I ndenture Act of 1939, the Investnent Advisers Act of 1940, the

I nvest nent Conpany Act of 1940, the Commpbdity Exchange Act of

1974 or this act, or any predecessor law, or of any rule or
regul ati on under any of such statutes; or

* %k

Section 2. Section 504(a) of the act is anended to read:

Section 504. Tine Limtations on Rights of Action.--(a) No
action shall be maintained to enforce any liability created
under section 501 (or section 503 in so far as it relates to
t hat section) unless brought before the expiration of [three]
four years after the act or transaction constituting the
violation or the expiration of one year after the plaintiff
recei ves actual notice or upon the exercise of reasonable
di i gence shoul d have known of the facts constituting the

vi ol ati on, whichever shall first expire.
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* * %

Section 3. Section 606(c) of the act is anmended and the
section is anended by addi ng a subsection to read:

Section 606. M scell aneous Powers of Conmm ssion.--* * *

(c) No person shall publish in this State any adverti senment
concerning any security (other than tonbstone advertisenents
permtted under the Securities Act of 1933 and the I nvestnent
Conmpany Act of 1940 and the rules and regul ati ons promul gat ed
t her eunder) except in accordance with such rules as the
conmmi ssion nmay pronul gate fromtinme to tinme. No person shal
publ i sh any adverti senment concerning any security in this State
after the conm ssion finds that the adverti senent contains any
statement that is false or msleading or omts to nmake any
stat ement necessary in order to nake the statenents nade, in the
[ight of the circunstances under which they are nmade, not
m sl eadi ng and so notifies the person in witing. Such
notification may be given summarily wi thout notice or hearing.

[At any tinme after the issuance] Wthin thirty days after the

receipt of a notification under this section, the person
desiring to use the advertisenment nmay request in witing that
the order be rescinded. Upon the receipt of such a witten
request, the matter shall be set down for hearing to commence
within thirty days after such recei pt unless the person making
the request consents to a later date. After such hearing, the
conmi ssion shall determ ne whether to affirmand continue or to

resci nd such order.

(c.1) Wienever the conmission finds that any person has

engaged or is about to engage in any act or practice

constituting a violation of any provision of this act or any

rule or order thereunder, the conm ssion nay order such person
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1 to cease and desist fromsuch act or practice and shall notify
2 the person in witing. Notification may be given summarily

3 wthout notice or hearing. Wthin thirty days after receipt of a
4 notification under this section, the person desiring to engage
5 1in such act or practice may file a witten request that the

6 order be rescinded. Upon receipt of the witten request, the

7 matter will be set down for a hearing to conmence within thirty
8 days after such receipt unless the person neking the request

9 consents to a later date. After such hearing, the conm ssion
10 shall determ ne whether to affirmand continue, nodify or
11 rescind such order.
12 * %k
13 Section 4. This act shall take effect in 60 days.
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