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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20601 =35

| NTRODUCED BY FARGO, L. EE SMTH, MORRI'S, COLAFELLA, FOSTER
JOHNSQON, MERRY, LANGTRY, SAURMAN, TI GUE, RAYMOND, BOCK,
HERVAN, NAHI LL, DORR, TELEK, BLACK, CARLSON, ARGALL,
GODSHALL, NOYE, BUNT, VROON, GEIST, DI STLER, BURD, G SNYDER
CLYMER, MVERRY, HERSHEY, PRESSMANN AND W LSON, JUNE 11, 1986

REFERRED TO COW TTEE ON LABOR RELATI ONS, JUNE 11, 1986

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L.2897, No.1l), entitled "An act establishing a system of
unenpl oynment conpensation to be adm nistered by the
Department of Labor and Industry and its existing and newy
created agencies with personnel (with certain exceptions)
selected on a civil service basis; requiring enployers to
keep records and make reports, and certain enployers to pay
contributions based on payrolls to provide noneys for the
paynent of conpensation to certain unenpl oyed persons;
provi di ng procedure and adm nistrative details for the
determ nation, paynment and collection of such contributions
and the paynment of such conpensation; providing for
cooperation with the Federal Governnment and its agenci es;
creating certain special funds in the custody of the State
Treasurer; and prescribing penalties,” elimnating the
addi tional contribution for interest by enployers.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 301(a), (d)(3) and (4) and (e)(2) and
301.1(f) of the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L. 2897, No.1l), known as the Unenpl oynent Conpensation Law,
anmended July 21, 1983 (P.L.68, No.30), are anmended to read:

Section 301. Contributions by Enployers and Enpl oyes;
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Successors-In-Interest; Appeals.--

(a) (1) Each enployer shall pay contributions with respect
to the cal endar year 1984, and each cal endar year thereafter, at
a rate equal to five and four-tenths per centum (5.4% for
enpl oyers with a zero or credit reserve account bal ance and
ei ght and five-tenths per centum (8.5% for 1984, eight and
ei ght-tenths per centum (8.8% for 1985 and nine and two-tenths
per centum (9.2% for 1986 and thereafter for enployers with a
debit reserve account bal ance of wages paid by himfor
enpl oynment: Provi ded, however, That with respect to enpl oyers
subject to the provisions of section 301.1(b) of this act, such
rate shall be adjusted in accordance with the provisions of
sections 301.1[, 301.2 and 301.6] and 301.2 of this act.

(2) No enployer's rate of contribution for any cal endar year
shall be less than nine and two-tenths per centum (9.2% for
1984, nine and four-tenths per centum (9.4% for 1985 and nine
and seven-tenths per centum (9.7% for 1986 and thereafter
unl ess all his contributions due on wages paid to the end of the
second cal endar quarter of the preceding cal endar year, together
with interest and penalties due thereon, have been paid by
Sept enber 15 of such precedi ng cal endar year, except that an
enpl oyer who has tinely filed an appeal as provided in
subsection (e) of this section and who has been determ ned
ineligible to receive a reduced rate solely on the basis that he
has not paid all contributions, interest and penalties within
the tine limts as required in this subsection, shall have his
rate redeterm ned and shall not be considered ineligible under
this subsection if paynment of such delinguent contributions,
interest and penalties is made within thirty (30) days after the

departnment has notified the enployer of the reason for his
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ineligibility for rate reduction in response to the appeal filed
by the enpl oyer under subsection (e).

(3) Notw thstandi ng any other provisions of the act any
enpl oyer who beconmes newly liable for contributions under this
act in a calendar year in which it enploys individuals in the
performance of a contract or subcontract for construction in
this Cormmonweal th of roads, bridges, highways, buildings,
factories, housing devel opnments or other construction projects
shall be liable for contributions at the rate of nine and two-
tenths per centum (9.2% for 1984, nine and four-tenths per
centum (9.49% for 1985 and nine and seven-tenths per centum
(9.79% for 1986 and thereafter paid by himfor enploynent, until
such time as he becones subject to the provisions of sections
301.1[, 301.2 and 301.6] and 301.2 of this act subject to the
provi sions of section 301.1(9).

(4) Notw thstanding the provisions of paragraph (1) of this
subsection, any enpl oyer who beconmes newly |iable for
contributions under this act, other than an enpl oyer subject to
t he provisions of paragraph (3) of this subsection, shall be
l'iable for contributions at the rate of three and five-tenths
per centum (3.5% of wages paid by himfor enploynent until such
time as he shall becone classifiable under the provisions of
section 301.1 (b) of this act. Thereafter his rate of
contributions shall be five and four-tenths per centum (5. 4%
for enployers with a zero or credit reserve account bal ance and
ei ght and five-tenths per centum (8.5% for 1984, eight and
ei ght-tenths per centum (8.8% for 1985 and nine and two-tenths
per centum (9.2% for 1986 and thereafter for enployers with a
debit reserve account bal ance subject to adjustnent under the

provi sions of sections 301.1[, 301.2 and 301.6] and 301.2 of
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this act.

* %

(d) * * *

(3) A successor-in-interest who acquires froma preceding
enpl oyer the whole or a part of a reserve bal ance which has been
adjusted to a negative bal ance equal to ten per centum (10%, or
twenty per centum (20% in 1987 and thereafter, of his average
annual payroll under the provisions of section 302(c) of this
act shall be liable for contributions at the maxi mrumrate under
the provisions of section 301.1(f) of this act and contributions

under the provisions of [sections 301.2 and 301.6] section 301.2

of this act in the sane manner as the precedi ng enployer with
respect to the part of the organization, trade or business
transferred. This provision shall not apply if the successor-in-
interest as of any conputation date has been subject to this act
for fourteen or nore consecutive cal endar quarters, or has been
subject to this act for a period as long as or |onger than the
precedi ng enpl oyer.

(4) Notw thstanding the provisions of paragraph (3) of this
subsection and section 301.1(f), a successor-in-interest who
acquires froma precedi ng enpl oyer the whole or a part of a
reserve bal ance which has been adjusted to a negative bal ance
under the provisions of section 302(c)(2), shall be liable for
contributions at the rate determ ned under the provisions of
sections 301.1[, 301.2 and 301.6] and 301.2 in the same nmanner
as the preceding enployer with respect to the part of the
organi zation, trade or business transferred. This provision
shall not apply if the successor-in-interest, as of any

conput ati on date, has been subject to this act for fourteen or

nore consecutive cal endar quarters or has been subject to this
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act for a period as long as or |longer than the precedi ng
enpl oyer.

() * * *

(2) The departnent shall pronptly notify each enpl oyer of
his rate of contribution for the cal endar year, determ ned as
provided in this section and sections 301. 1], 301.2 and 301. 6]
and 301.2 of this act. The determ nation of the departnent of
the enpl oyer's rate of contribution shall becone concl usive and
bi ndi ng upon the enployer, unless within ninety (90) days after
the mailing of notice thereof to the enployer's | ast known post
of fice address the enpl oyer files an application for review,
setting forth his reasons therefor: Provided, That if the
departnent finds that because of an error of the departnment it
has notified an enployer that his rate of contribution is nore
than the rate to which he is entitled, the departnment shall,
wi thin one year fromthe date of such notice, adjust the rate of
contribution. The departnment may, if it deens the reasons set
forth by the enpl oyer insufficient to change the rate of
contribution, deny the application, otherwise it shall grant the
enpl oyer a fair hearing. The enpl oyer shall be pronptly notified
of the denial of his application or of the departnent's
redeterm nation. In any application for review filed hereunder
and in any further appeal taken thereafter, no questions shal
be raised with respect to the enployer's contribution rate,
except such as pertains to the determi nation of the enployer's
Benefit Ratio Factor and Reserve Ratio Factor.

* x *

Section 301.1. Determnation of Contribution Rate;

Experi ence Rating.--

* * %

19860H2601B3656 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(f) An enployer whose reserve account bal ance is adjusted
after January 1, 1980 in accordance with the provisions of
section 302(c) of this act shall not be eligible for a reduced
rate of contributions under the provisions of this act for the
t hree consecutive cal endar years follow ng the conputation date
with respect to which the application for adjustnent was nade
and shall pay contributions at the maxi mumrate specified under
subsection (a) of this section and [sections 301.2 and 301. 6]

section 301.2 for three years. In the event an enpl oyer shal

file one or nore subsequent applications for adjustnment, the
provi sions of this subsection shall apply to each such
appl i cation.

* x *

Section 2. Section 301.6 of the act is repeal ed.

Section 3. Section 601(a) of the act, anended July 21, 1983
(P.L.68, No.30), is anmended to read:

Section 601. Unenpl oynent Conpensation Fund.--(a) There is
hereby created a special fund separate and apart fromall public
noneys or funds of this Commonwealth to be known as the
Unenpl oynment Conpensation Fund. All contributions paid by
enpl oyers and enpl oyes, together with penalties and interest
t hereon, received or collected by the departnment from enpl oyers
under the provisions of this act, except such penalties and
interest which are to be paid into the Special Adm nistration
Fund as provided in section 601.1 [and taxes coll ected under
section 301.6 of this act which are to be paid into the Interest
Fund as provided in section 601.2], shall be paid into the
Unenpl oynment Conpensation Fund, and shall be credited by the
departnment to a | edger account to be known as the Enpl oyers'

Contri bution Account. Interest and penalties which are to be
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credited to the Special Adm nistration Fund [and taxes coll ected
under section 301.6] may be tenporarily held in the Enpl oyers’
Contri bution Account solely for clearance purposes prior to
transfer to the Special Adm nistration Fund or Interest Fund and
while so held in the Enployers' Contribution Account shall not
be deenmed a part of the Unenpl oynent Conpensation Fund. Al
noneys fromtine to tinme received and credited to the Enpl oyers
Contri bution Account (exclusive of refunds nade under section
311 and interest and penalties transferred as herein provided to
t he Special Adm nistration Fund and taxes transferred to the
Interest Fund) shall be paid pronptly by the departnent into the
Unenpl oynment Conpensati on Fund, except as otherw se provided in
section 605 of this act. Al noneys credited to this
Commonweal th' s account in the Unenpl oynent Conpensation Fund
pursuant to section 903 of the Federal Social Security Act (42
U S.C. 8 1103) shall be included in the Unenpl oynent
Conpensat i on Fund.

* x *

Section 4. Section 601.2 of the act is repeal ed.

Section 5. Sections 603, 1103(a) and 1202.1 of the act,
anended July 21, 1983 (P.L.68, No.30), are anmended to read:

Section 603. State Treasurer as Custodian.--The State
Treasurer shall be the custodian of the Unenpl oynent
Conpensati on Fund, the Adm nistration Fund[,] and the Speci al
Adm ni stration Fund [and the Interest Fund]. He shall give a
bond, or bonds, with corporate sureties, conditioned upon the
faithful performance of his duties as custodian of such funds in
such anobunt or ampunts as shall be determ ned and fixed by the
Executive Board of this Commonweal th. Prem unms for such bond or

bonds shall be paid by the departnent out of the nobneys in the
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Adm ni stration Fund. Al noneys bel onging to such funds
(exclusive of nobneys on deposit in the Unenpl oynent Trust Fund
as provided in section 601) shall be deposited by the State
Treasurer in any banks or public depositories in which general
funds of the Commonweal th may be deposited, but no public
deposit insurance charge or prem um shall be paid out of noneys
in the Unenpl oyment Conpensation Fund. Any law to the contrary
notw t hstandi ng, all payments from such funds shall be nade
under such systens of requisitioning and accounting as the
Governor, the State Treasurer, and Secretary shall determ ne.

Section 1103. Liability for Contributions.--(a) Any
nonprofit organi zation which is or beconmes subject to this act
shall pay contributions on remuneration paid by it for
enpl oynment under the provisions of sections 301, 301.1[, 301.2
or 301.6] or 301.2 of this act, as the case may be, unless an
el ection is nade to pay on a reinbursenent basis as provided in
section 1104.

* x *

Section 1202.1. Liability for Contributions.--Any political
subdi vi si on of the Conmonweal th or any instrunentality of any
one or nore thereof, which is or beconmes subject to this act
shall pay contributions on remuneration paid by it for
enpl oynment under the provisions of section 301, 301.1[, 301.2 or
301.6] or 301.2, as the case may be, unless an election is made

to pay on a reinbursenent basis as hereinafter provided.

Section 6. This act shall take effect July 1, 1986.
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