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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2343 >

| NTRODUCED BY HAGARTY, SAURVAN, E. Z. TAYLOR, REBER, OLIVER
JOHNSQON, CEI ST, MORRI'S, GALLAGHER, JACKSON, CORNELL, MVERRY
MERRY, GAMBLE, Cl VERA, NOYE, MOEHLMANN, M CQOZZI E, FOX, WOGAN,
MRKONI C, LASH NGER, TI GUE, CAWEY, BUNT, CLYMER, MCLATCHY,
NAHI LL, J. TAYLOR, O BRI EN, AFFLERBACH, SIRI ANNI, FARGO
LANGIRY, TRELLO AND RI CHARDSON, APRIL 9, 1986

REFERRED TO COW TTEE ON HEALTH AND WELFARE, APRIL 9, 1986
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AN ACT
Amendi ng the act of July 9, 1976 (P.L.817, No.143), entitled "An
act relating to nental health procedures; providing for the
treatment and rights of nentally disabl ed persons, for

vol untary and i nvoluntary exam nation and treatnment and for

determ nations affecting those charged with crine or under

sentence,” further providing for involuntary treatnent.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 301 of the act of July 9, 1976 (P.L.817,
No. 143), known as the Mental Health Procedures Act, anended
Novenber 26, 1978 (P.L.1362, No.324), is anended to read:

Section 301. Persons Wio May be Subject to Involuntary
[ Emer gency] Exami nation and Treatnent.--(a) Persons Subject.--
Whenever a person is severely nentally disabled and in need of
i medi ate treatnment, he may be nade subject to involuntary
energency exam nation and treatnment. A person is severely

mental |y di sabl ed when, as a result of nmental illness, his

capacity to exercise self-control, judgnment and discretion in
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t he conduct of his affairs and social relations or to care for
his own personal needs is so | essened that he poses a clear and
present danger of harmto others or to hinself.

(b) Determ nation of Clear and Present Danger.--(1) dear
and present danger to others shall be shown by establishing that
within the past 30 days the person has inflicted or attenpted to
inflict serious bodily harmon another and that there is a
reasonabl e probability that such conduct will be repeated. If,
however, the person has been found inconpetent to be tried or
has been acquitted by reason of lack of crimnal responsibility
on charges arising fromconduct involving infliction of or
attenpt to inflict substantial bodily harm on another, such 30-
day limtation shall not apply so |long as an application for
exam nation and treatnent is filed wwthin 30 days after the date
of such determ nation or verdict. In such case, a clear and
present danger to others may be shown by establishing that the
conduct charged in the crimnal proceeding did occur, and that
there is a reasonable probability that such conduct wll be
repeated. For the purpose of this section, a clear and present
danger of harmto others nay be denonstrated by proof that the
person has nmade threats of harm and has conmtted acts in
furtherance of the threat to commt harm

(2) dear and present danger to hinmself shall be shown by
establishing that within the past 30 days:

(i) the person has acted in such manner as to evidence that
he woul d be unabl e, w thout care, supervision and the continued
assi stance of others, to satisfy his need for nourishnment,
personal or nedical care, shelter, or self-protection and
safety, and that there is a reasonable probability that death,

serious bodily injury or serious physical debilitation would
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ensue within 30 days unl ess adequate treatnment were afforded
under this act; or

(i1i) the person has attenpted suicide and that there is the
reasonabl e probability of suicide unless adequate treatnent is
af forded under this act. For the purposes of this subsection, a
cl ear and present danger nay be denonstrated by the proof that
t he person has made threats to commt suicide and has comm tted
acts which are in furtherance of the threat to commt suicide;
or

(i) the person has substantially nutilated hinself or
attenpted to nutilate hinself substantially and that there is
t he reasonabl e probability of nutilation unless adequate
treatment is afforded under this act. For the purposes of this
subsection, a clear and present danger shall be established by
proof that the person has made threats to conmit nutilation and
has commtted acts which are in furtherance of the threat to
commt rnutilation.

(3) Cdear and present danger to hinmself nay al so be shown if

all of the followi ng are establi shed:

(i) the person has been subject to i nvoluntary treatnent

under the criteria of subsection (b)(1) or (2) within the | ast

five years, or has been subject to involuntary treatnent under

the criteria of this subsection within the |l ast two years if the

person was al so previously subject within the |last ten years to

i nvoluntary treatnment under the criteria of subsection (b)(1) or

(2); and

(ii) the person has a docunented history of chronic or

recurrent severe nental disability, including epi sodes of acute

psychosi s or epi sodes of other mmjor psychiatric dysfunctions;

and
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(iii) the person's | ast course of inpatient psychiatric

treatnent resulted in a clear and docunented reni ssi on of

synpt ons; and

(iv) the person's present behavi or can be associated with

mental disability and is the sane or sinmlar to behavior

mani fested by the person in a prior episode of severe nental

disability which preceded i npati ent psychiatric treatnent, and

fromthe person's present behavior it may reasonably be inferred

that the person's nental health is substantially deteriorating,

and that without treatnent the person has a hi gh probability of

agai n becon ng severely nentally di sabl ed; and

(v) psychiatric treatnent nmay reasonably be expected to | ead

to a rem ssion of synptons and di scharge from i npati ent

treatnent within 45 days of the conmmencenent of such treatnent.

Section 2. Sections 302 and 304 of the act are anmended by
addi ng subsections to read:

Section 302. Involuntary Energency Exam nation and Treat nment
Aut hori zed by a Physician - Not to Exceed One Hundred Twenty
Hours.--* * *

(e) Application of Additional Criteria for Determ nati on of

Cl ear and Present Danger.--No person nay be subject to

i nvol untary energency exani nati on and treatnent under the

criteria of section 301(b)(3).

Section 304. Court-ordered Involuntary Treatnent Not to
Exceed N nety Days.--* * *

(h) Period of Treatnent for Certain Persons.--A person who

has been subject to involuntary treatnent under the criteria of

section 301(b)(3) may be subject to such treatnent for a peri od

not to exceed 45 days. An order entered under the criteria of

section 301(b)(3) shall not be renewed or extended unless it can
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be shown in a hearing held under this section that the criteria

of section 301(b)(1) or (2) have been satisfied as of the date

of the original order. Every order for involuntary treatnent

entered under this act shall clearly indicate on the face

thereof the particul ar subsecti on of section 301 which the

evidence in the case satisfied.

Section 3. The act is anmended by adding a section to read:

Secti on 307. Enf orcenent of Qutpatient Oders.--(a)

Conditions of Order.--An order for involuntary outpatient

treatnent under this act may be conditi oned upon the conpli ance

of the person with the reasonabl e requirenents of the program he

is directed to attend. Upon the docunented failure of the person

to conply with such requirenents, and upon witten approval of

the county administrator or his del egate, the person may be

subject to involuntary inpatient treatnent wi thout further order

of court for the bal ance of the period set forth in the origi nal

(b)Y Approval of Transfer.--The county adm ni strator shal

approve the transfer of a person fromoutpatient to i npati ent

status only upon witten representati on by the person's case

manager of both of the foll ow ng:

(1) that the person has been advi sed, both orally and by a

clear and sinple witten notice, of the specific nature of his

obligations in the outpatient programand that if he fails to

conply with the outpati ent program he nay be subject to

i nvol untary psychiatric hospitalizati on without further notice

to himand without further hearing or order by a court; and

(2) that reasonable efforts have been nade to solicit the

person's conpliance with the outpatient program including at

| east two visits by a nental health outreach worker or
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caseworker to the person's | ast known resi dence. Such hone

visits shall be made at | east three days apart and at tinmes when

the available information indicates that the person ni ght

reasonably be expected to be found.

(c) Effect of Order.--The origi nal outpatient court order,

together with the witten approval by the county adni ni strator

for the transfer of the person fromoutpatient to i npati ent

status, shall constitute authority for any person assi gned by
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person subject to such order to a desi gnated psychiatric
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facility for the purpose of adnmi ssion as an inpatient.
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Section 4. This act shall take effect in 60 days.
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