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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2187 *5a”

| NTRODUCED BY VAN HORNE, FEBRUARY 19, 1986

REFERRED TO COW TTEE ON URBAN AFFAI RS, FEBRUARY 19, 1986
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AN ACT
Amendi ng the act of June 23, 1931 (P.L.932, No.317), entitled
"An act relating to cities of the third class; and anendi ng,
revi sing, and consolidating the law relating thereto,"
providing for civil service for police.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of June 23, 1931 (P.L.932, No.317), known
as The Third Cass Gty Code, reenacted and anended June 28,
1951 (P.L.662, No.164), is amended by adding an article to read:

ARTI CLE XLIV-A

PCOLI CE ClVIL SERVI CE

Secti on 4401-A. Creation of Cvil Service Comm ssion.--(a)

There is hereby created a civil service comm ssion in each city

where a police force is being naintained. It shall consist of

three comm ssioners who are qualified electors of the city and

shal|l be appoi nted by council initially to serve for the terns

of two, four and six years and, as terns thereafter expire,

shal|l be appointed for terns of six years.
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(b)Y A vacancy occurring on a conm ssion shall be filled by

council for the unexpired termwithin the period of thirty days

after it occurs.

(c) Each nenber of the conmi ssion shall, before entering

upon the di scharge of the duties of his office, take an oath or

affirmati on to support the Constitution of the United States and

of the Commpbnwealth and to performhis official duties with

fidelity, together with any loyalty oath required by | aw. The

commi ssioners shall receive no conpensati on

Secti on 4402- A. | nconpati ble Ofices.--A civil service

commi ssi oner shall not at the sane tine hold an el ective or

appoi nted office under the United States Governnent, the

Commpnweal th or a political subdivision of the Cormmbonweal th.

Secti on 4403-A. O gani zati on of Conm ssi on; Quorum --(a)

The civil service conm ssion first appointed shall organize

within ten days of its appoi ntnent and shall elect one of its

menbers as the chai rman and one as the secretary. The conmi ssi on

shall thereafter neet and organi ze on the first Mnday of

February of each even-nunbered year

(b)Y The secretary of the conm ssion shall qgive each

commi ssi oner twenty-four hours' notice in witing of a neeting

of the conm ssion. Two nenbers of the conm ssion shal

constitute a quorum An action of the conni ssion shall not be

valid unless it has the concurrence of at | east two nenbers.

Secti on 4404-A. Cerks and Supplies.--The city shall furnish

the civil service conm ssion, on its requisition, the clerical

assi stance necessary for the work of the conm ssion. The city

shall provide a suitable and conveni ent roomfor the use of the

commi ssion. The conmmi ssion shall order fromthe city the

necessary stationery, postage, printing and supplies and counci
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shall aid the conmmission in carrying out its duties relating to

civil service.

Secti on 4405-A. Rul es and Requl ations.--The civil service

commi ssi on shall have power to prescribe, anend and enforce

rules and requl ations for carrying out its duties which are

approved by council. They shall not be annul |l ed, anended or

added to without the approval of council. Al rules and

requl ati ons and nodi ficati ons of them shall be nmade avail abl e by

the city for public distribution or inspection.

Secti on 4406- A. | nvesti gations.--The civil service

commi ssi on shall have power to nmake investigati ons concerni ng

civil service matters touching the adm ni strati on and

enforcenent of its rules and regul ati ons. The chai rman of the

commi ssi on shall have the power to adni ni ster oaths and

affirmations in connection with its i nvestigations.

Secti on 4407-A. Subpoena.--(a) The civil service conni ssion

shal |l have power to i ssue subpoenas over the signature of the

chairman, to require the attendance of w tnesses and the

producti on of records and papers pertaining to an investigati on

or inquiry. The fees of wi tnesses for attendance and travel

shall be the sane as for wi tnesses appearing in the courts and

shall be paid from appropri ations for the incidental expenses of

t he conm ssi on.

(b)) Oficers in public service and enpl oyes shall attend and

testify when required to do so by the conm ssi on.

(c) A person who refuses or neglects to obey a subpoena

i ssued by the comm ssion shall upon conviction thereof in a

sunmary proceedi ng be sentenced to pay a fine not to exceed one

hundred dollars ($100), and in default of the paynent of the

fine and costs, shall be inprisoned not to exceed thirty days.
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(d) Whenever a person shall refuse or neqlect to obey a

subpoena i ssued by the comm ssion, it may apply by petition to

the court of commpbn pleas of the county for its subpoena,

requi ri ng the attendance of persons before it or the court to

testify and to produce necessary records and papers and, in

default thereof, shall be held in contenpt of court.

Secti on 4408-A. Annual Report.--The civil service conni ssion

shall make an annual report to council containing a brief

sunmary of its work during the yvear. It shall be avail able for

public i nspection.

Secti on 4409- A. Pronoti ons. --Pronptions within the police

force shall be based on nerits to be ascertai ned by exani nati ons

to be prescribed by the comm ssion. Al questions relative to

pronoti ons shall be practical in character and such as w ||

fairly test the nerit and fitness of persons seeki ng pronotion.

Secti on 4410-A. Renoval s.--(a) A person enployed in a

police force of a city shall not be suspended, renoved or

reduced in rank, except for the foll owi ng reasons:

(1) Physical or nmental disability affecting his ability to

continue in service, in which case the person shall recei ve an

honor abl e di scharge from servi ce.

(2) Neglect or violation of official duty.

(3) Violation of a |law providing that such viol ati on

constitutes a m sdeneanor or felony.

(4) Inefficiency, neqglect, intenperance, inmorality,

di sobedi ence of orders or conduct unbeconing an officer.

(5) Intoxication while on duty.

(6) Engaging or participating in the conduct of a political

or el ection canpai gn otherwi se than to exercise a right of
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(b)) A witten statenent of any charges nade agai nst a person

so enpl oyed shall be furnished to the person within five days

after they are filed with the conm ssi on.

(c) A person so enployed shall not be renoved for religious,

racial or political reasons.

(d) Whenever it shall be deened necessary by a city to

reduce the nunber of paid enpl oyes of the police force, the

reducti on shall be effected by furl oughi ng the person or

persons, including probationers | ast appointed to the force. The

renoval shall be acconplished by furl oughing i n nunerical order,

commencing with the person | ast appointed, until the reduction

is acconplished. In the event the police force shall again be

i ncreased, the enpl oyes furl oughed shall be reinstated in the

order of their seniority in the service.

Section 4411-A. Heari ngs on D sm ssals and Reducti ons. --(a)

VWhenever the person suspended, renoved or reduced in rank shal

denmand a hearing by the civil service conm ssion, the denmand

shall be made to the conm ssion. The person may nake witten

answers to any charqges filed against himnot |ater than the day

fixed for hearing. The conm ssion shall grant a heari ng which

shall be held within a period of ten days fromthe filing of

charges in witing, unless continued by the conmm ssi on for cause

at the request of council or the accused. The person agai nst

whom t he charges are made nay be present in person and by

counsel at a hearing. Council may suspend the person, pendi ng

the determ nati on of the charges against him but in the event

the conm ssion fails to uphold the charges, then the person

sought to be suspended, renoved or denpted shall be reinstated

with full pay for the period during which he was suspended,

renoved or denpted and the charges shall not be officially
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recorded against his record. A stenographic record of al

testi nony taken at the hearing shall be filed with and preserved

by the comm ssion. It shall be seal ed and not be avail able for

public inspection in the event the charges are di sm ssed.

(b)Y The parties concerned shall have i nmedi ate ri ght of

appeal to the court of commpn pleas of the county and the case

shall there be determ ned as the court deens proper. An order of

suspensi on made by the conm ssion shall not be for a | onger

peri od than one year. The appeal shall be taken within thirty

days fromthe date of entry by the connmission of its final order

and shall be by petition. Upon an appeal being taken and

docketed, the court of commpn pleas shall fix a day for a

heari ng and shall hear the charges nmade agai nst the person de

novo. The i ssue before the court shall be whether the acti on of

the council shall be affirmed or be nodified in any respect or

whet her the charges shoul d be di snm ssed. Where any such enpl oye

has been suspended and the charges are di sni ssed or the

suspensi on resci nded on appeal, he shall receive ful

conpensation for the entire period of suspensi on.

(c) Council and the person sought to be suspended, renoved

or denpted shall have the right to enpl oy counsel at all stages

of the proceedi ng.

Section 2. Article XLIV of the act is repealed insofar as it
relates to police civil service.

Section 3. This act shall take effect in 90 days.

B3L11JLW 19860H2187B2989 - 6 -



