SENATE AMENDED

PRI OR PRI NTER S NO. 2872 PRINTER S NO. 4148

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2105 *ua”

| NTRODUCED BY CAPPABI ANCA, MANDERI NO, | RVI'S, Pl EVSKY,

F. E. TAYLOR SERAFI N, JAROLIN, STABACK, MERRY, ClI VERA,
HALUSKA, PRESSVANN, HERSHEY, VAN HORNE, BELFANTI, BLAUM
BELARDI , DeWEESE, FARGO, COWELL, MCALL, HERVAN, SWVEET,

FLI CK, CALTAG RONE, BROUJCS, MORRI'S, BOYES, DI STLER,
AFFLERBACH, TRELLO, WOGAN, STEI GHNER, GODSHALL, LANGIRY,
DeLUCA, DOVBROWSKI, MAI ALE, YANDRI SEVI TS, PI STELLA, LI NTQON,
STUBAN, E. Z. TAYLOR, COHEN, MVERRY, DEAL, JOHNSQON, MHALE,
PETRARCA, G M SNYDER, GANNON, COLASZ, JOSEPHS, BORTNER,
BALDW N, DAW DA, COY, MAYERN K, VEON AND HARPER,

FEBRUARY 4, 1986

SENATOR BELL, CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE, | N

SENATE, AS AVENDED, NOVEMBER 18, 1986

OCOoO~NOUITARWNE

AN ACT

; " Pybl | ities) of ¢! Lyani -

WM%H*%—MHWWI . a {rgs | avobd |

AVENDI NG THE ACT OF APRIL 9, 1929 (P.L.177, NO. 175), ENTI TLED <—

"AN ACT PROVI DI NG FOR AND REORGANI ZI NG THE CONDUCT OF THE
EXECUTI VE AND ADM NI STRATI VE WORK OF THE COMMONVEALTH BY THE
EXECUTI VE DEPARTMENT THEREOF AND THE ADM NI STRATI VE
DEPARTMENTS, BOARDS, COW SSI ONS, AND OFFI CERS THEREGCF,

I NCLUDI NG THE BOARDS OF TRUSTEES OF STATE NORVAL SCHOOLS, OR
TEACHERS COLLEGES; ABOLI SHI NG CREATI NG REORGAN ZI NG OR
AUTHORI ZI NG THE REORGANI ZATI ON OF CERTAI N ADM NI STRATI VE
DEPARTMENTS, BQOARDS, AND COWM SSI ONS; DEFI NI NG THE POAERS AND
DUTI ES OF THE GOVERNOR AND OTHER EXECUTI VE AND ADM NI STRATI VE
OFFI CERS, AND OF THE SEVERAL ADM NI STRATI VE DEPARTMENTS,
BOARDS, COW SSI ONS, AND OFFI CERS; FI XI NG THE SALARI ES OF THE
GOVERNCR, LI EUTENANT GOVERNOR, AND CERTAI N OTHER EXECUTI VE
AND ADM NI STRATI VE OFFI CERS; PROVI DI NG FOR THE APPO NTMENT OF
CERTAI N ADM NI STRATI VE OFFI CERS, AND OF ALL DEPUTI ES AND
OTHER ASSI STANTS AND EMPLOYES | N CERTAI N DEPARTMENTS, BQOARDS,
AND COWM SSI ONS; AND PRESCRI BI NG THE MANNER | N VWHI CH THE
NUVMBER AND COVPENSATI ON OF THE DEPUTI ES AND ALL OTHER

ASSI STANTS AND EMPLOYES OF CERTAI N DEPARTMENTS, BOARDS AND
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COW SSI ONS SHALL BE DETERM NED, " PROVI DI NG FOR THE OFFI CE OF
SMALL BUSI NESS ADVOCATE I N THE OFFI CE OF ATTORNEY GENERAL
| MPOSI NG PONERS AND DUTI ES, AND MAKI NG A TEMPORARY
APPROPRI ATI ON
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
. . o Y I . Lid |
. lod | i . !
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SECTION 1. THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOMWN <—

N
~

AS THE ADM NI STRATI VE CODE OF 1929, |S AMENDED BY ADDI NG AN

N
oo

ARTI CLE TO READ:

N
(o]

ARTICLE I X-C

30 OFFI CE OF SMALL BUSI NESS ADVOCATE

19860H2105B4148 - 3 -



SECTION 901-C. DEFINITIONS. --AS USED IN TH S ARTI CLE:

"COWM SSI ON' MEANS THE PENNSYLVANIA PUBLIC UTILITY

COW SSI ON.

"PUBLIC UTILITY" MEANS PUBLIC UTILITY AS DEFINED I N 66

"SMALL BUSI NESS CONSUMER' MEANS A PERSQON, SOLE

PROPRI ETORSHI P, PARTNERSHI P, CORPORATI ON, ASSCOCI ATI ON OR OTHER

BUSI NESS ENTI TY VWH CH RECEI VES PUBLIC UTILITY SERVI CE UNDER A

1
2
3
4
5 PA.CS. 8§ 102 (RELATING TO DEFI NI TI ONS).
6
7
8
9

COMVERCI AL RATE CLASSI FI CATI ON.

10 SECTI ON 902-C. OFFICE OF SMALL BUSI NESS ADVOCATE. - - (A

11 THERE | S HEREBY ESTABLI SHED W TH N THE OFFI CE OF ATTORNEY

12 GENERAL AN OFFI CE OF SMALL BUSI NESS ADVOCATE TO REPRESENT THE

13 I NTEREST OF SMALL BUSI NESS CONSUMERS BEFORE THE COMM SSI ON.

14 (B) THE SMALL BUSI NESS ADVOCATE SHALL BE A PERSON WHO BY

15 REASON OF TRAI NI NG EXPERI ENCE AND ATTAINMENT 1S QUALIFIED TO

16 REPRESENT_ THE | NTEREST OF SMALL BUSI NESS CONSUMERS. COVPENSATI ON

17 SHALL BE SET BY THE EXECUTI VE BOARD.

18 (G _ NO IND VIDUAL WHO SERVES AS A SMALL BUSI NESS ADVOCATE

19 SHALL, WH LE SERVI NG I N SUCH PCSI TI ON, ENGAGE I N ANY BUSI NESS,

20 VOCATI ON, OTHER EMPLOYMENT, OR HAVE OTHER | NTERESTS,

21 | NCONSI STENT WTH H'S OFFI CIAL RESPONSIBI LI TIES, NOR SHALL HE

22 SEEK OR ACCEPT EMPLOYMENT NOR RENDER BENEFI Cl AL SERVI CES FOR

23 COVPENSATI ON W TH ANY "PERSON' OR "CORPORATION," AS DEFINED I N

24 66 PA.C.S. 8 102 (RELATING TO DEFINITIONS), SUBJECT TO THE

25 AUTHORITY OF THE COWM SSI ON DURI NG THE TENURE OF THE APPO NTMENT

26 AND FOR A PERIGD OF TWO YEARS AFTER THE APPO NTMENT IS SERVED OR

27 TERM NATED.

28 (D) __ANY INDIVIDUAL VWHO | S APPO NTED TO THE POSI TI ON OF SMVALL

29 BUSI NESS ADVOCATE SHALL NOT_SEEK ELECTI ON NOR ACCEPT_ APPO NTMENT

30 TO ANY POLITI CAL OFFI CE DURI NG THE TENURE AS SIVALL BUSI NESS

19860H2105B4148 - 4 -
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ADVOCATE AND FOR A PERI GD OF TWO YEARS AFTER THE APPO NTMENT | S

SERVED OR TERM NATED.

SECTI ON 903-C. _ ASSI STANT_ADVOCATES; EMPLOYES. - - THE SMALL

BUSI NESS ADVOCATE W TH THE APPROVAL OF THE ATTORNEY GENERAL,

SHALL APPO NT_ATTORNEYS AS ASSI STANT_SMALL BUSI NESS ADVOCATES,

AND SUCH ADDI T1 ONAL_CLERI CAL, TECHN CAL_AND PROFESSI ONAL STAFF

AS MAY BE APPROPRI ATE, AND MAY CONTRACT FOR SUCH ADDI TI ONAL

SERVI CES AS SHALL BE NECESSARY FOR THE PERFORVANCE OF HI' S

FUNCTI ON. THE COVPENSATI ON OF ASSI STANT SMALL BUSI NESS ADVOCATES

AND SUCH CLERI CAL, TECHN CAL_AND PROFESSI ONAL STAFF SHALL BE SET

BY THE EXECUTI VE BOARD. NO ASSI STANT SMALL BUSI NESS ADVOCATE OR

OTHER STAFF EMPLOYE SHALL, WHI LE SERVI NG I N SUCH POSI TI ON,

ENGAGE | N ANY_ BUSI NESS, VOCATI ON, OTHER EMPLOYMENT, OR HAVE

OTHER | NTERESTS, | NCONSI STENT WTH H' S OFFI Cl AL

RESPONSI BI LI TI ES.

SECTI ON 904-C. = PONERS AND DUTIES OF THE SMALL BUSI NESS

ADVOCATE. --(A) I N ADDI TION TO ANY OTHER AUTHORI TY CONFERRED

UPON HHM BY THIS ACT, THE SMALL BUSI NESS ADVOCATE 1S AUTHORI ZED,

AND I'T SHALL BE H' S DUTY I N CARRYING OQUT H'S RESPONSIBI LI TI ES

UNDER THI S ACT, TO REPRESENT THE | NTEREST OF SMALL BUSI NESS

CONSUMERS AS A PARTY, OR OTHERW SE PARTI Cl PATE FOR THE PURPOSE

OF REPRESENTI NG AN | NTEREST OF SMALL BUSI NESS CONSUMERS BEFORE

THE COWM SSI ON | N ANY MATTER PROPERLY BEFORE THE COVM SSI ON, AND

BEFORE ANY COURT, OR AGENCY, I N TIATING PROCEEDINGS ITEF INH' S

JUDGVENT SUCH MAY BE NECESSARY, | N CONNECTION W TH ANY MATTER

I NVOLVI NG REGULATI ON BY THE COVM SSI ON OR THE CORRESPONDI NG

REGULATORY AGENCY OF THE UNI TED STATES WHETHER ON APPEAL OR

OTHERW SE | NI TI ATED.

(B) THE SMALL BUSI NESS ADVOCATE MAY MONI TOR ALL CASES BEFORE

CORRESPONDI NG REGULATORY ACGENCI ES OF THE UNI TED STATES,

19860H2105B4148 - 5 -
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I NCLUDI NG THE FEDERAL COVMUNI CATI ONS COVM SSI ON AND THE FEDERAL

ENERGY REGULATORY COWM SSI ON, WA CH | MPACT UPON THE | NTERESTS OF

PENNSYLVANI A SVALL BUSI NESS CONSUMERS, AND MAY FORMALLY

PARTI Cl PATE | N THOSE PROCEEDI NGS WVHICH IN H' S JUDGVENT WARRANT

SUCH PARTI ClI PATI ON.

(€ THE SMALL BUSI NESS ADVOCATE MAY EXERCI SE DI SCRETION I N

DETERM NI NG THE | NTERESTS WHI CH W LL BE ADVOCATED | N ANY

PARTI CULAR PROCEEDI NG AND IN DETERM NI NG WHETHER OR NOT TO

PARTI CI PATE | N OR I NI TI ATE ANY PARTI CULAR PROCEEDI NG AND, I N SO

DETERM NI NG _SHALL CONSI DER THE PUBLI C | NTEREST, THE RESOURCES

AVAI LABLE AND THE SUBSTANTIALITY OF THE EFFECT OF THE PROCEEDI NG

ON THE I NTEREST OF SMALL BUSI NESS CONSUMERS. THE SIVALL BUSI NESS

ADVOCATE NAY REFRAIN FROM | NTERVENI NG WHEN | N THE JUDGMVENT OF

THE SMALL BUSI NESS ADVOCATE SUCH |'S NOT NECESSARY TO REPRESENT

ADEQUATELY THE | NTEREST OF SMALL BUSI NESS CONSUMERS.

(D) N ADDI TION TO ANY OTHER AUTHORI TY CONFERRED UPON HI M BY

TH'S ARTICLE, THE SMVALL BUSI NESS ADVOCATE | S AUTHORI ZED TO

REPRESENT AN | NTEREST OF SMALL BUSI NESS CONSUMERS WHICH | S

PRESENTED TO HM FOR H' S CONSI DERATI ON UPON PETI TI ON I N VRI TI NG

BY A SUBSTANTI AL NUMBER OF SMALL BUSI NESS CONSUMERS. THE SMALL

BUSI NESS ADVOCATE SHALL NOTI FY THE PRI NCI PAL _SPONSORS OF ANY

SUCH PETI TION OF THE ACTI ON TAKEN OR | NTENDED TO BE TAKEN BY H M

W TH RESPECT TO THE | NTEREST OF CONSUMERS PRESENTED | N SUCH

PETITION. |F THE SIVALL BUSI NESS ADVOCATE DECLINES OR IS UNABLE

TO REPRESENT SUCH | NTEREST, HE SHALL NOTI FY SUCH SPONSORS AND

SHALL STATE H S REASONS.

(E) ANY ACTI ON BROUGHT BY THE SMALL BUSI NESS ADVOCATE BEFORE

A COURT OR ANY ACENCY OF THIS COMVONVEALTH SHALL BE BROUGHT | N

THE NAMVE OF THE SMVALL BUSI NESS ADVOCATE. THE SIMVALL BUSI NESS

ADVOCATE NMAY NAMVE A SMALL BUSI NESS CONSUMER OR GROUP_OF SIVALL

19860H2105B4148 - 6 -
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BUSI NESS CONSUMERS | N WHOSE NAME THE ACTI ON MAY BE BROUGHT OR

MAY JO N CONSUMERS | N BRI NG NG SUCH ACTI ON.

(F) AT SUCH TI ME AS THE SMALL BUSI NESS ADVOCATE DETERM NES,

I N ACCORDANCE W TH APPLI CABLE TIME LIM TATIONS, TO | NI TI ATE,

| NTERVENE OR OTHERW SE PARTI Cl PATE I N ANY COWM SSI ON, AGENCY OR

COURT_PROCEEDI NG _HE SHALL | SSUE PUBLICLY A VWRI TTEN STATEMENT, A

COPY OF WH CH HE SHALL FILE IN THE PROCEEDI NG I N ADDI TI ON TO ANY

REQUI RED ENTRY OF HI S APPEARANCE, STATI NG CONCI SELY THE SPECI FI C

| NTEREST OF SMALL BUSI NESS CONSUMERS TO BE PROTECTED.

SECTI ON 905-C.  ASSESSMENT UPON PUBLI C UTI LI TI ES;

DI SPOSI T1 ON,  APPROPRI ATI ON. AND DI SBURSEMENT OF SUCH

ASSESSMENTS. - - (A)  BEFORE NOVEMBER 1 OF EACH YEAR, THE SMALL

BUSI NESS ADVOCATE SHALL ESTI MATE THE TOTAL EXPENDI TURES FOR THE

OFFI CE OF SMALL BUSI NESS ADVOCATE AND SUBM T THE ESTI MATE TO THE

GOVERNOR I N ACCORDANCE W TH SECTION 610 OF TH S ACT. AT THE SAME

TIME THE SVMALL BUSI NESS ADVOCATE SUBM TS HI S ESTI MATE TO THE

GOVERNOR, THE SMALL BUSI NESS ADVOCATE SHALL ALSO SUBM T THE

ESTI MATE TO THE GENERAL ASSEMBLY. SUCH ESTI MATE SHALL NOT_EXCEED

FI VE ONE HUNDREDTHS OF ONE PER CENTUM (.05% OF THE TOTAL GROSS

| NTRASTATE OPERATI NG REVENUES OF ALL PUBLIC UTILITIES SUBJECT TO

THE JURI SDI CTI ON OF THE COWM SSI ON FOR THE PRECEDI NG CALENDAR

YEAR. THE SMALL BUSI NESS ADVOCATE, OR H' S DESI GNATED

REPRESENTATI VES, SHALL BE AFFORDED AN OPPORTUNI TY TO APPEAR

BEFORE THE GOVERNOR AND THE SENATE AND HOUSE APPROPRI ATI ONS

COW TTEES REGARDI NG HI' S ESTI MATE. | F THE GENERAL ASSEMBLY FAILS

TO APPROVE THE SMALL BUSI NESS ADVOCATE' S BUDGET FOR THE PURPGSES

OF TH S SECTION BY MARCH 20, THE COVM SSI ON SHALL ASSESS PUBLI C

UTILITIES ON THE BASIS OF THE LAST APPROVED ALLOCATI ON. AT SUCH

TIME AS THE GENERAL ASSEMBLY APPROVES THE PROPOSED BUDGET, THE

SVALL BUSI NESS ADVOCATE AND THE COWM SSI ON SHALL NMAKE AN

19860H2105B4148 - 7 -
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ADJUSTMENT |N THE ASSESSMVENT TO REFLECT THE APPROVED BUDGET. THE

OFFI CE OF SMALL BUSI NESS ADVOCATE SHALL SUBTRACT FROM THE BUDGET

FINALLY APPROVED BY THE GENERAL ASSEMBLY ANY BALANCE OF THE

APPROPRI ATI ON TO BE CARRI ED OVER | NTO SUCH FI SCAL  YEAR FROM THE

PRECEDI NG ONE. THE REMAI NDER SO DETERM NED SHALL CONSTI TUTE THE

TOTAL ASSESSMENT, AND SHALL BE ALLOCATED TO,_AND PAI D BY, PUBLIC

UTILITIES I N THE MANNER HEREAFTER PRESCRI BED.

(B) FOR EACH FI SCAL_YEAR THE ALLOCATION SHALL BE MADE AS

(1) THE OFFICE OF SMALL BUSI NESS ADVOCATE SHALL DETERM NE

FOR THE PRECEDI NG CALENDAR YEAR THE AMOUNT COF I TS EXPENDI TURES

DI RECTLY ATTRIBUTABLE, OR IN I TS JUDGVENT PROPERLY ALLOCABLE, TO

| TS ACTIVITIES I N CONNECTI ON WTH EACH GROUP_COF UTILITIES

FURNI SHI NG THE SAME KIND OF SERVI CE AND DEBI T THE AMOUNT SO

DETERM NED TO SUCH GROUP.

(2) THE OFFICE OF SMALL BUSI NESS ADVOCATE SHALL THEN

ALLOCATE THE TOTAL ASSESSMENT PRESCRI BED | N SUBSECTION (A) TO

EACH GROUP IN THE PROPORTI ON WHI CH THE SUM OF THE DEBI TS MADE TO

| T BEARS TO THE SUM OF THE DEBI TS MADE TO ALL GROUPS. THE COFFI CE

OF SMALL BUSI NESS ADVOCATE SHALL TRANSM T TO THE COMM SSI ON THE

RESULT OF THE AFORESAI D ALLOCATI ON.

(G THE COVWM SSI ON SHALL THEREAFTER COVPLETE THE ASSESSMENT

PROCEDURE AND COLLECT THE ASSESSMENTS AS FOLLOWS: EACH PUBLI C

UTITLITY WTH N A GROUP_SHALL THEN BE ASSESSED FOR AND SHALL PAY

TO THE COWM SSI ON SUCH PROPORTI ON OF THE AMOUNT ALLOCATED TO I TS

GROUP_AS THE GROSS | NTRASTATE OPERATI NG REVENUES OF THE PUBLI C

UTILITY FOR THE PRECEDI NG CALENDAR YEAR BEAR TO THE TOTAL GROSS

| NTRASTATE OPERATI NG REVENUES OF I TS GROUP FOR THAT YEAR THE

COW SSI ON SHALL G VE NOTI CE BY REG STERED OR CERTIFIED MAIL_TO

EACH PUBLIC UTILITY OF THE AMOUNT LAWULLY CHARGED AGAINST I T

19860H2105B4148 - 8 -
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UNDER THE PROVI SIONS OF THI' S SECTION, WH CH AMOUNT SHALL BE PAI D

BY THE PUBLIC UTILITY WTH N THI RTY (30) DAYS OF RECEI PT COF SUCH

NOTI CE, UNLESS THE COMM SSI ON SPECI FI ES ON THE NOTI CES SENT_TO

ALL PUBLIC UTILITIES AN I NSTALLMENT PLAN OF PAYMENT, I N VWH CH

CASE EACH PUBLIC UTILITY SHALL PAY EACH | NSTALLMVENT ON OR BEFORE

THE DATE SPECI FI ED THEREFORE BY THE COMM SSION. W THI N FI FTEEN

(15) DAYS AFTER RECEIPT OF SUCH NOTICE, THE PUBLIC UTILITY

AGAI NST WHI CH SUCH ASSESSMENT HAS BEEN MADE MAY FILE WTH THE

COVM SSI ON OBJECTI ONS SETTI NG OUT IN DETAIL THE GROUNDS UPON

VWH CH THE OBJECTOR REGARDS SUCH ASSESSMENT TO BE EXCESSI VE,

ERRONEOQUS, UNLAWFUL OR I NVALID. THE COW SSI ON, AFTER NOTI CE TO

THE OBJECTOR, SHALL HOLD HEARI NG UPON SUCH OBJECTI ONS. AFTER

SUCH HEARI NG THE COMM SSI ON SHALL RECORD UPON I TS M NUTES, 1TS

FI NDI NGS ON THE OBJECTI ONS AND SHALL TRANSM T TO THE OBJECTOR,

BY REA STERED OR CERTIFIED MAIL, NOTICE OF THE AMOUNT, |F ANY,

CHARCGED AGAINST IT I N ACCORDANCE W TH SUCH FI NDI NGS, WHI CH

AMOUNT, OR ANY I NSTALLMENT THEREOF, THEN DUE SHALL BE PAI D BY

THE OBJECTOR WTHI N TEN (10) DAYS AFTER RECEI PT COF THE NOTI CE OF

THE FINDINGS OF THE COVM SSI ON W TH RESPECT TO SUCH OBJECTI ONS.

| F_ANY PAYMENT PRESCRI BED BY THI' S SUBSECTI ON | S NOT MADE AS

AFORESAI D, THE COWM SSI ON MAY SUSPEND OR REVOKE CERTI FI CATES OF

PUBLI C CONVENI ENCE, CERTI FY AUTOMOBI LE REG STRATI ONS TO THE

SECRETARY OF TRANSPORTATI ON FOR SUSPENS|I ON OR REVOCATI ON OR,

THROUGH THE OFFI CE OF ATTORNEY GENERAL, MAY | NSTI TUTE AN

APPROPRI ATE ACTI ON AT LAWFOR THE AMOUNT LAWFULLY ASSESSED,

TOGETHER W TH ANY ADDI TI ONAL COST | NCURRED BY THE COWM SSI ON OR

THE OFFI CE OF ATTORNEY GENERAL BY VI RTUE OF SUCH FAI LURE TO PAY.

(D) _NO SU T OR PROCEEDI NG SHALL BE MAI NTAI NED I N ANY COURT

FOR THE PURPOSE OF RESTRAI NING OR I N ANY WAY DELAYI NG THE

COLLECTI ON OR PAYMENT OF ANY ASSESSMENT MADE UNDER SUBSECTI ONS

19860H2105B4148 - 9 -
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(A), (B) AND (Q, BUT EVERY PUBLIC UTILITY AGAI NST WH CH AN

ASSESSMENT |S MADE SHALL PAY THE SAVE AS PROVI DED I N SUBSECTI ON

(G . ANY PUBLIC UTILITY MAKI NG ANY SUCH PAYMENT NAY, AT ANY TI ME

WTH N TWO (2) YEARS FROM THE DATE OF PAYMENT, SUE THE

COMVONVEALTH | N AN ACTI ON AT LAW TO RECOVER THE AMOUNT PAI D, OR

ANY PART THERECF, UPON THE CGROUND THAT THE ASSESSMENT WAS

EXCESSI VE, ERRONEOUS, UNLAWFUL OR INVALID, IN WHOLE OR IN PART,

PROVI DED OBJECTI ONS, AS HEREI NBEFORE PROVI DED, WERE FILED W TH

THE COWM SSI ON, AND PAYMENT OF THE ASSESSMENT WAS MADE UNDER

PROTEST EI THER AS TO ALL_OR PART THERECF. | N ANY ACTI ON FOR

RECOVERY OF ANY PAYMENTS MADE UNDER THI S SECTI ON, THE CLAI MANT

SHALL BE ENTITLED TO RAI SE EVERY RELEVANT | SSUE OF LAW BUT THE

FI NDI NGS OF ACT_MADE BY THE COMM SSI ON, PURSUANT TO THI S

SECTION, SHALL BE PRI MA FACI E EVI DENCE OF THE FACTS THEREI N

STATED. ANY RECORDS, BOOKS, DATA, DOCUMENTS AND MEMORANDA

RELATI NG TO THE EXPENSES OF THE OFFI CE OF SMALL BUSI NESS

ADVOCATE SHALL BE ADM SSIBLE | N EVI DENCE I N ANY COURT AND SHALL

BE PRIMA FACIE EVIDENCE OF THE TRUTH OF THEIR CONTENTS. TF IT IS

FINALLY DETERM NED I N ANY SUCH ACTI ON THAT ALL OR ANY PART OF

THE ASSESSMENT FOR WHI CH PAYMENT WAS MADE UNDER PROTEST WAS

EXCESSI VE, ERRONEOQUS, UNLAWFUL OR INVALID, THE OFFI CE OF SMALL

BUSI NESS ADVOCATE SHALL MAKE A REFUND TO THE CLAI MANT OUT OF THE

APPROPRI ATI ON SPECI FI ED HEREI'N AS DI RECTED BY THE COURT.

(E) THE PROCEDURE IN TH S SECTI ON PROVI DI NG FOR THE

DETERM NATI ON OF THE LAWFULNESS OF ASSESSMENTS AND THE RECOVERY

BACK OF PAYMENTS MADE PURSUANT TO SUCH ASSESSMENTS SHALL BE

EXCLUSI VE OF ALL OTHER REMEDI ES AND PROCEDURES.

(F) 1T 1S THE I NTENT AND PURPOSE CF THI S SECTI ON THAT EACH

PUBLI C UTILITY SHALL ADVANCE TO THE OFFI CE OF SMALL BUSI NESS

ADVOCATE | TS REASONABLE SHARE OF THE COST OF ADM NI STERING THI' S

19860H2105B4148 - 10 -
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ACT. THE OFFI CE OF SIVALL BUSI NESS ADVOCATE SHALL KEEP RECORDS OF

THE COSTS I NCURRED N CONNECTI ON W TH THE ADM NI STRATI ON_AND

ENFORCEMENT OF THI S ACT OR ANY OTHER ACT. THE OFFI CE OF SNVALL

BUSI NESS ADVOCATE AND THE COVMM SSI ON SHALL ALSO KEEP A RECORD OF

THE MANNER IN VHICH I T SHALL HAVE COMPUTED THE AMOUNT ASSESSED

AGAI NST EVERY PUBLIC UTILITY. SUCH RECORDS SHALL BE OPEN TO

I NSPECTI ON BY ALL | NTERESTED PARTI ES. THE DETERM NATI ON OF SUCH

COSTS_AND ASSESSMENTS BY THE OFFI CE OF SMALL BUSI NESS ADVOCATE

AND THE COVMM SSI ON, AND THE RECORDS AND DATA UPON VWHI CH THE SAME

ARE MADE, SHALL BE CONSI DERED PRI MA FACI E CORRECT. | N ANY

PROCEEDI NG | NSTI TUTED TO CHALLENGE THE REASONABLENESS OR

CORRECTNESS OF ANY ASSESSMENT UNDER THI'S SECTI ON, THE PARTY

CHALLENG NG THE SAME SHALL HAVE THE BURDEN OF PROCF.

(G _ ALL ASSESSMENTS RECEI VED, COLLECTED OR RECOVERED UNDER

TH S ARTICLE SHALL BE PAID BY THE COVM SSI ON | NTO THE GENERAL

FUND OF THE STATE TREASURY THROUGH THE DEPARTMENT OF REVENUE.

(H ALL SUCH ASSESSMENTS, ALLOCATED TO AND PAI D BY PUBLIC

UTILITIES, SHALL BE HELD IN TRUST SOLELY FOR THE PURPOSE OF

DEFRAYI NG THE COST OF THE ADM NI STRATI ON AND PERFORVANCE OF THE

DUTI ES OF THE OFFI CE OF SMVALL BUSI NESS ADVOCATE RELATING TO

PROCEEDI NGS BEFORE THE COWM SSI ON, THE CORRESPONDI NG REGULATORY

AGENCI ES OF THE UNI TED STATES, RELATED JUDI Cl AL PROCEEDI NGS, AND

OTHER SUCH MATTERS WTH N THE JURI SDI CTI ON OF THE OFFI CE OF

SVALL BUSI NESS ADVOCATE, AND SHALL BE EARVARKED FOR THE USE OF,

AND ANNUALLY APPROPRI ATED TO, THE OFFI CE OF SMALL BUSI NESS

ADVOCATE FOR DI SBURSEMENT SCOLELY FOR THAT PURPOSE.

(1) ALL REQUI SITI ONS UPON SUCH APPROPRI ATI ON SHALL BE_SI GNED

BY THE SMALL BUSI NESS ADVOCATE OR SUCH DEPUTI ES AS HE NAY

DESI GNATE I N WRI TING TO THE STATE TREASURER AND SHALL BE

PRESENTED TO THE STATE TREASURER AND DEALT W TH BY H M AND THE

19860H2105B4148 - 11 -
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TREASURY DEPARTMENT | N THE MANNER PRESCRI BED BY THE ACT OF APRIL

9, 1929 (P.L.343, NO 176), KNOMW AS "THE FI SCAL_ CCDE. "

SECTI ON 906-C.  DUTIES OF THE COW SSI ON. --I N DEALI NG W TH

ANY PROPOSED ACTI ON WHI CH MAY SUBSTANTI ALLY AFFECT THE | NTEREST

OF SMALL BUSI NESS CONSUMERS, I NCLUDING BUT NOT LIMTED 7O, A

PROPOSED CHANGE OF RATES AND THE ADOPTI ON OF RULES, REGULATI ONS,

GUI DELI NES, ORDERS, STANDARDS OR FINAL POLI CY DECI SI ONS, THE

COVWM SSI ON SHALL :

(1) NOTIEY THE SMALL BUSI NESS ADVOCATE VWHEN NOTI CE OF THE

PROPOSED ACTION | S G VEN TO THE PUBLI C OR AT A TI ME FI XED BY

AGREEMENT BETWEEN THE SMALL BUSI NESS ADVOCATE AND THE COMM SSI ON

IN A MVANNER TO ASSURE THE SMVALL BUSI NESS ADVOCATE REASONABLE

NOTI CE AND ADEQUATE TI ME TO DETERM NE WHETHER TO | NTERVENE | N

SUCH MATTER.

(2) CONSISTENT WTH ITS OTHER STATUTORY RESPONSI BI LI Tl ES,

TAKE SUCH ACTI ON W TH DUE CONSI DERATI ON TO THE | NTEREST OF SMALL

BUSI NESS CONSUMERS.

SECTI ON 907-C. SAVI NGS PROVI SI ON; CONSTRUCTI ON. - - (A)

NOTHI NG CONTAINED IN THIS ARTICLE SHALL IN ANY VAY LIMT THE

R GHT OF ANY SMALL BUSI NESS CONSUMER TO BRI NG A PROCEEDI NG

BEFORE ElI THER THE COVM SSI ON OR COURT.

(B)  NOTHI NG CONTAINED IN THI' S ARTICLE SHALL BE CONSTRUED TO

| MPAIR THE STATUTORY AUTHORITY OR RESPONSIBILITY OF THE

COW SSI ON TO REGULATE PUBLIC UTILITIES IN THE PUBLI C | NTEREST.

SECTI ON 908-C. = REPORTS. --THE SMALL BUSI NESS ADVOCATE SHALL

ANNUALLY TRANSM T_TO THE GOVERNOR AND THE ATTORNEY CGENERAL AND

TO THE GENERAL ASSEMBLY, AND SHALL MAKE AVAI LABLE TO THE PUBLI C,

AN ANNUAL REPORT ON THE CONDUCT OF THE OFFI CE OF SMALL BUSI NESS

ADVOCATE. THE SVALL BUSI NESS ADVOCATE SHALL NMAKE RECOVMENDATI ONS

AS MAY FROM TI ME TO TI ME BE NECESSARY OR DESI RABLE TO PROTECT
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THE I NTEREST OF SMALL BUSI NESS CONSUMERS.

SECTI ON 909-C. SUNSET.--(A) THE OFFI CE OF SMALL BUSI NESS

ADVOCATE SHALL CONTI NUE TOGETHER W TH I TS STATUTORY FUNCTI ONS

AND DUTI ES UNTIL DECEMBER 31, 1992, VWHEN IT SHALL TERM NATE AND

GO QUT OF EXISTENCE UNLESS REESTABLI SHED OR CONTI NUED BY THE

GENERAL ASSENMBLY.

(B) EVALUATI ON AND REVI EW TERM NATI ON, REESTABL| SHVENT AND

CONTI NUATI ON OF THE AGENCY SHALL BE CONDUCTED PURSUANT TO THE

© o0 N oo o A~ wWw N P

PROVI SIONS OF THE ACT OF DECEMBER 22, 1981 (P.L.508, NO 142),

=Y
o

KNOWN AS THE " SUNSET ACT. "

=
=

SECTION 2. FOR THE PERI CD JANUARY 1, 1987, TO JUNE 30, 1988,

=
N

THE SUM OF $250, 000, OR AS MJCH THEREOF AS MAY BE NECESSARY, IS

=
w

HEREBY APPROPRI ATED FORM THE GENERAL FUND TO THE OFFI CE OF SMVALL

H
o

BUSI NESS ADVOCATE TO CARRY OQUT THE PROVI SIONS OF TH S ARTI CLE.

=Y
(63}

ALL SUCH MONEYS APPROPRI ATED FROM THE GENERAL FUND SHALL BE

=Y
(e}

REPAI D TO THE GENERAL FUND I N THE NEXT FI SCAL YEAR FROM THE

=
\l

FUNDS ASSESSED FOR THE OPERATI ON OF THE OFFI CE OF SMALL BUSI NESS

=Y
oo

ADVOCATE UNDER THI S ACT.

=
O

SECTION 3. TH S ACT SHALL TAKE EFFECT JANUARY 1, 1987.
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