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AN ACT

Rel ating to charitabl e organizations; requiring the registration

of such organi zations; and regulating the solicitation of

noney and property by or on behalf of charitable

or gani zati ons.
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counsel and professional solicitor; bonds;
records; books.

Section 11. Information filed to becone public records.

Section 12. Records to be kept by charitabl e organizati ons,
prof essi onal fundraising counsel and professional
solicitors.

Section 13. Reciprocal agreenents.

Section 14. Prohibited acts.

Section 15. Enforcenment and penalties.

Section 16. Appropriation.

Section 17. Repeal.

Section 18. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Charitable
Organi zati on Ref orm Act.

Section 2. Legislative intent.

It is the intention of the General Assenbly that this shal
not be a nere registry statute but an act intended not only to
require proper registration of charitabl e organizations,
prof essi onal fundrai sers and professional solicitors, but also
to regulate the soliciting of noney and property by or on behalf
of charitabl e organi zations, professional fundraisers and
prof essional solicitors and to require proper accounting for the
use and distribution of said funds.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:
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"Actual contributions.” G oss contributions mnus the actual
cost to the charitable organization or professional solicitor of
goods sold or service provided to the public in connection with
the soliciting of contributions.

"Bureau." The Bureau on Charitable O ganizations of the
Department of State.

"Charitable organization.” A person which is or holds itself
out to be a benevol ent, educational, philanthropic, hunmane,
patriotic, religious or eleenbsynary organi zati on or any person
which solicits or obtains contributions solicited fromthe
public for charitable purposes after the effective date of this
act. A chapter, branch, area, office or simlar affiliate or any
person soliciting contributions within this Conmonwealth for a
charitabl e organi zati on which has its principal place of
busi ness outside this Commonweal th shall be a charitable

organi zation for the purposes of this act—Fhis—definition—shat

I | | nel ude_dul . | i
. . TIAE L it W .
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hich i I i I ‘i : ndividual | whicl

I . | el . : :

the—governrent—of—the United-States: Provided, That no

affiliated group shall be required to obtain such declaration if

t he parent or principal organization shall have obtai ned sane.

"Charitable sales pronotion.” An advertising or sales

canpai gn, conducted by a conmercial co-venturer, which

represents that the purchase or use of goods or services offered

by the conmmercial co-venturer will benefit a charitable

or gani zati on or purpose.

"Conmercial co-venturer." A person who for profit is

19850H1970B3330 - 3 -
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regularly and primarily engaged in trade or commerce in this
Commonweal th ot her than in connection with the raising of funds
for charitable organizations or purposes and who conducts a
charitabl e sal es pronotion.

"Contributions.” The pronm se or grant of any noney or
property of any kind or val ue.

"Departnment.” The Departnent of State of the Comonweal t h.

"Federat ed fundraising organization.” A federation of
i ndependent charitabl e organi zati ons which have voluntarily
j oi ned together, including, but not limted to, a United Fund or
Community Chest, for purposes of raising and distributing noney
for and anong t hensel ves and where nenbershi p does not confer
operating authority and control of the individual agencies upon
t he federated group organization.

"Gross contributions.” The aggregate anount of noney,
pl edges or other property raised or received by reason of any
solicitation activities or camnpaigns.

"Parent organization." That part of a charitable
or gani zati on whi ch coordi nates, supervises or exercises control
over policy, fundraising and expenditures, or assists or advises
one or nore chapters, branches or affiliates in this
Conmonweal t h.

"Person.” Any individual, organization, trust, foundation,
group, association, partnership, corporation, society or any
conbi nati on of them

"Professional fundraising counsel.” Any person who for a
flat fixed fee under a witten agreenent plans, conducts,
manages, carries on, advises or acts as a consultant, whether
directly or indirectly, in connection with soliciting

contributions for, or on behalf of any charitable organization

19850H1970B3330 - 4 -
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but who actually solicits no contributions as a part of such
services. A bona fide salaried officer or enployee of a
charitabl e organi zati on mai ntai ni ng a per manent establi shnment
within this Comobnwealth shall not be deenmed to be a

pr of essi onal fundraising counsel.

"Professional solicitor.” Any person who, for a financial or
ot her consideration, solicits contributions for, or on behalf of
a charitabl e organi zati on, whether such solicitation is
performed personally or through their agents, servants or
enpl oyees or through agents, servants or enpl oyees specially
enpl oyed by, or for a charitable organization, who are engaged
in the solicitation of contributions under the direction of such
person, or a person who plans, conducts, manages, carries on,
advi ses or acts as a consultant, whether directly or indirectly,
to a charitable organization in connection with the solicitation
of contributions but does not qualify as "professional
fundrai sing counsel”™ within the neaning of this act. A bona fide
full-time salaried officer or enployee of a charitable
organi zati on mai ntaining a permanent establishnment within this
Commonweal th shall not be deened to be a professional solicitor
nor shall an individual who works as an i ndependent contractor
under the direction and control of such officer or enployee OF
NOT MORE THAN TWO CHARI TABLE ORGANI ZATI ONS PER YEAR be deened to
be a professional solicitor. No attorney, investnent counsel or
or banker, who advi ses any person to nmake a contribution to a
charitabl e organi zation, shall be deenmed, as the result of such
advice, to be a professional fundraising counsel or a
prof essi onal solicitor.

"Solicitation.” The asking, seeking, appealing, requesting,

directly or indirectly by nmeans of mail, personal contact,

19850H1970B3330 - 5 -
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witten material, radio, television, news nedia, nmagazi nes or
ot her periodicals or any other means of communi cation, of nobney
or property of any kind or value or pledges for the sane.
Section 4. Powers and duties of the departnent.

(a) Powers and duties.--The departnent shall have the power,
and its duty shall be, to pronulgate rules and regul ati ons and
prescribe fornms for registration or other purposes consistent
with the specific requirenents of this act and, after due notice
to and consultation with representatives of charitable
or gani zati ons, professional fundraising counsel and professional
solicitors and an opportunity for all such to be heard to make
ef fective such rules, regulations, forns and procedures and when
necessary to hold hearings and nake adjudi cations as provided in
this act and make recomendations to the Attorney General for
enforcement of this act.

(b) Advisory board.--An advisory board shall be created
within the Departnent of State made up of five individuals to be
appoi nted by the Secretary of the Conmmonwealth, to be called
upon by the departnent, or of their own volition, to offer
advice or consultation regarding registration and/or regulation
of charitable organizations in this Conmonweal th as provided for
in this act. Three of the appointees shall be representatives
fromregistered charities, with one of the three to be a
certified public accountant experienced in exam ning financial
reports; two of the appointees shall be fromthe public at
| arge, who are currently neither an official nor an enpl oyee of
a registered charity. Such advisory board nmay el ect a
chai rperson fromanong its nenbership. Staff assistance to the
board shall be provided by the departnent.

(c) Rules and regulations.--The departnment shall devel op

19850H1970B3330 - 6 -
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regul ati ons for governing the manner and criteria for which
cases are referred to the Attorney Ceneral and |ocal |aw
enf orcenment agenci es.

(d) Fees.--All fees required under this act shall be fixed
by the departnment by regul ation and shall be subject to the act
of June 25, 1982 (P.L.633, No.181), known as the Regul atory
Review Act. If the revenues raised by fees, fines and civi
penal ti es i nposed under this act are not sufficient to neet
expenditures over a two-year period, the departnent shal
i ncrease those fees by regulation so that the projected revenues
will nmeet or exceed projected expenditures.

(e) Annual report.--The departnent shall submt annually to
t he Governor, House and Senate State Governnent Conmittees, as
well as interested registered charities, a report on the nunber
of registered charities, nunber of charities ordered to cease
and desist, and the nunber of charities that applied but were
deni ed registration, and the nunber of alleged charities
referred to | aw enforcenent agencies, along with the results of
such referrals.

Section 5. Bureau on Charitable O ganizations.

The Bureau on Charitable O ganizations shall be a bureau
within the Departnent of State. The bureau shall have the power,
and its duty shall be, to carry out the purposes consistent with
the specific requirenents of this act and nmake recommendati ons
to the Attorney General and Secretary of the Conmonweal th for
enforcement of this act.

Section 6. Registration of charitable organizations.

(a) Registration statenent.--Every charitable organization

which intends to solicit contributions within this Commonweal th,

or have funds solicited on its behalf, shall, prior to any

19850H1970B3330 - 7 -
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solicitation, file a registration statenent with the depart nent
upon forms prescribed by the bureat DEPARTMENT, which shall be
good for one full year and which shall be refiled in the next
and each follow ng year in which such charitable organization is
engaged in solicitation activities. It shall be the duty of the
presi dent, chairman or principal officer of such charitable
organi zation to file the statenments required under this act.
Such statenments shall be sworn to and shall contain the
foll owi ng informtion:
(1) The nane of the organization and the purpose for
which it was organi zed.
(2) The principal address of the organization and the
address of any offices in this Coomonwealth. If the
organi zati on does not mamintain an office, the name and
address of the person having custody of its financial
records.
(3) The nanes and addresses of any chapters, branches or
affiliates in this Commonwealth.
(4) The place where and the date when the organization
was | egally established, the formof its organization, and a
reference to any determ nation of its tax-exenpt status under
the Internal Revenue Code of 1954 (68A Stat. 3, 26 U S.C. § 1
et seq.).
(5) The nanes and addresses of the officers, directors,
trustees and the principal salaried executive staff officer.
(6) (i) A copy of the financial statements of the
charitabl e organi zation's i nmedi ately precedi ng fiscal
year. If the gross contributions of the organization
exceed $15,000, but are |ess than $50,000, the financial

statenments shall be audited or reviewed by an independent

19850H1970B3330 - 8 -
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publ i ¢ accountant or an independent certified public
accountant. If the gross contributions of the

organi zati on exceeds $50,000, the financial statenents
shall be audited by an independent public accountant or
an i ndependent certified public accountant. In the event
that the gross contributions of the organi zation are |ess
t han $15, 000, the submi ssion of an audit or reviewis
optional. The financial statements shall be conpleted in
accordance with the accounting standards set forth in the
rul es and regul ati ons pronul gated by the departnent.

(i1i) Covernnment audits of governnment grants shall be
accepted and shall be included as part of the financial
st at enent s.

(i) The bureawd DEPARTMENT shall have the <—
di scretion to require that an audit or review be
submtted by any charitabl e organization which files a
regi stration statenent. The bureat DEPARTMENT shal | have <—
the discretion to accept the financial statenents
submtted by the organization in lieu of the audit or
review in the event that special facts and circunstances
are presented.

(iv) For purposes of this clause all audits shall be
performed in accordance with the American Institute of
Certified Public Accountants Statenents on auditing
standards and reviews shall be the sanme as and perforned
in accordance with the standards and procedures set forth
in the American Institute of Certified Public Accountants
St at enent on Standards for Accounting and Revi ew
Ser vi ces.

(7) Wether the organization intends to solicit

19850H1970B3330 - 9 -



1 contributions fromthe public directly or have such done on
2 its behalf by others.

3 (8) Whether the organization is authorized by any ot her
4 governmental authority to solicit contributions and whet her

5 it is or has ever been enjoined by any court fromsoliciting
6 contri butions.

7 (9) The general purpose or purposes for which the

8 contributions to be solicited shall be used.

9 (10) The nanme or nanes under which it intends to solicit
10 contri butions.

11 (11) The nanes of the individuals or officers of the

12 organi zation who will have final responsibility for the

13 custody of the contributions.

14 (12) The nanes of the individuals or officers of the

15 organi zati on responsible for the final distribution of the
16 contri butions.

17 (b) Approval of registration.--The bureayw DEPARTMENT shal | <—
18 exam ne each initial application of charitable organizations for
19 the right to solicit funds and each renewal application of
20 charitable organizations for the right to solicit funds and if
21 found to be in conformty with the requirenents of this act and
22 all relevant rules and regulations it shall be approved for
23 registration. Any applicant who is denied approved registration
24 may, within 15 days fromthe date of notification of such
25 denial, request, in witing, a hearing before the Secretary of
26 the Comonweal th, or his designee, which hearing shall be held
27 within 15 days fromthe date of the request.
28 (c) Reports.--Each chapter, branch or affiliate, except an

29 independent nenber agency of a federated fundraising
30 organization, nmay separately report the information required by

19850H1970B3330 - 10 -
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this section, or report the information to its parent

organi zati on which shall then furnish such information as to its
Pennsyl vania affiliates, chapters and branches in a consoli dated
formto the departnment. An independent nenber agency of a
federated fundrai sing organi zati on, as herei nbefore defined,
shall conply with the provisions of this act independently,

unl ess specifically exenpted from doi ng so.

(d) Forms.--The registration forns and any ot her docunents
prescri bed by the departnment shall be signed by an authorized
of ficer or by an independent public accountant and by the chi ef
fiscal officer of the charitable organization and shall be
verified under oath.

(e) Registration fee.--Every charitable organizati on which
submts a short formregistration statenent pursuant to section
4(e) or receives less than $15,000 in gross contributions shal
pay an annual registration fee of $10. Every charitable
organi zati on which submts a full registration statenent to the
departnent shall pay an annual registration fee of $25 if the
charitabl e organi zation solicits and receives gross
contributions fromthe public which exceed $15,000 but are |ess
t han $25, 000 during the imredi ate preceding fiscal year. Every
charitabl e organi zati on which submts a full registration
statenment to the departnent shall pay an annual registration fee
of $100 if the charitable organization solicits and receives
gross contributions in excess of $25,000 during the i mediate
precedi ng fiscal year. A parent organization filing on behal f of
one or nore chapters, branches or affiliates and a federated
fundrai sing organi zation filing on behalf of its nmenber agencies
shall pay a single annual registration fee for itself and such

chapters, branches, affiliates or nenber agencies included in

19850H1970B3330 - 11 -
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the registration statenent.

(f) Applicability.--Both the chapter, branch, area office or
simlar affiliate soliciting in this Comonwealth as well as the
parent of a charitable organization which has its principal
pl ace of business outside of this Comonweal th shall be subject

to all of the provisions hereof.

(g) Investigations.--Ypenreceipt—of a regquestfromthe

Y Ly ) nitiative ]
bureau—shall THE DEPARTMENT MAY nmake or cause to be made such

i nvestigation of any applicant as it shall deem necessary. As a
result of its investigation and action, the bureas DEPARTMENT
shall certify to—the Seeretary—ofthe Conmonrwealth its approva
or di sapproval of the application. No applicant shall be
approved if one or nore of the followng facts is found to
exi st :
(1) That one or nore of the statenments in the
application are not true.
(2) That the applicant is or has engaged in a fraudul ent
transaction or enterprise.
(3) That a solicitation would be a fraud upon the
publi c.
(4) That solicitation and fundrai si ng expenses
(i ncluding not only paynents to professional solicitors, but
al so paynents to professional fundraisers, and internal
fundrai sing and solicitation salaries and expenses) during
any of the three years i medi ately preceding the date of
appl i cation have exceeded 35% of the actual contributions
received. As used in this subsection, the term"internal
fundrai si ng and expenses" shall include, but not be limted

to, such portions of the charitable organization's salary and

19850H1970B3330 - 12 -



1 over head expenses as were fairly allocable (on a tine or

2 ot her appropriate basis) to its solicitation and/or

3 fundrai sing expense. In the event special facts or

4 ci rcunst ances are presented show ng that expenses higher than
5 35% were not unreasonable, the Secretary of the Commonwealth,
6 or his designee, has the discretion to allow such higher

7 expense.

8 (5) That the expected cost of solicitation and

9 fundrai si ng expenses for the specific year in which the

10 application is submtted (including not only paynents to

11 prof essional solicitors, but also paynments to professional

12 fundrai sers, and internal fundraising and solicitation

13 sal ari es and expenses) will exceed 35% of the actual

14 contributions received. As used in this subsection, the term
15 "internal fundraising and expenses" shall include, but not be
16 l[imted to, such portions of the charitable organization's

17 sal ary and overhead expenses as will be fairly allocable (on
18 a time or other appropriate basis) to its solicitation and/or
19 fundrai si ng expense. In the event special facts or
20 ci rcunst ances are presented, showi ng that expenses higher
21 than 35% wi || not be unreasonable, the Secretary of the
22 Commonweal th, or his designee, has the discretion to all ow
23 such hi gher expense.
24 (6) That such activities to be financed will be
25 i nconpatible with the health, safety or welfare of the
26 citizens of the Commobnweal th of Pennsyl vani a.
27 Section 7. Exenptions and short formregistration.
28 (a) Exenptions.--The follow ng charitable organizations

29 shall be exenpted fromthe registration requirenents in this
30 act:
19850H1970B3330 - 13 -



1 (1) RELI G OQUS ORGANI ZATI ONS VWHI CH ARE DULY CONSTI TUTED
2 OR A GROUP AFFI LI ATED W TH AND FORM NG AN | NTEGRAL PART OF

3 THE RELI G OQUS ORGANI ZATI ONS, AND | N WHI CH NO PART OF THEI R

4 NET | NCOMVE | NURES TO THE DI RECT BENEFI T OF AN | NDI VI DUAL AND
5 VWH CH HAS RECEI VED A DECLARATI ON OF CURRENT TAX- EXEMPT STATUS
6 FROM THE FEDERAL GOVERNMENT.

7 5 (2) Educational institutions, the curricul uns of

8 which, in whole or in part, are registered or approved by the
9 State Board of Education of the Commonweal th of Pennsyl vani a,
10 either directly or by acceptance of accreditation by an

11 accrediting body recogni zed by the State Board of Educati on.
12 2> (3) Hospitals which are nonprofit and charitable and
13 are required by lawto file financial reports at | east

14 annually with the Auditor Ceneral of the Commonweal t h of

15 Pennsyl vani a: Provided, That a copy of the annual fiscal

16 report so filed is also filed sinultaneously with the bureau.
17 3> (4) A local post, canp, chapter or simlarly

18 desi gnated el enent or a county unit of such elenents of a

19 bona fide veterans' organi zation which issues charters to
20 such | ocal elenments throughout this Commonweal th, a bona fide
21 organi zati on of volunteer firenmen, a bona fide anbul ance
22 associ ation or bona fide rescue squad associ ation or a bona
23 fide auxiliary or affiliate of any such organi zation,
24 provided all its fundraising activities are carried on by
25 menbers of such an organi zation or an affiliate thereof, and
26 such menbers receive no conpensation directly or indirectly
27 t herefor.
28 4> (5) Public nonprofit |ibrary organizations which
29 receive financial aid fromnunicipal and State governnents
30 and file an annual fiscal report with the State Library

19850H1970B3330 - 14 -



1 System

2 5> (6) Senior citizen centers which are nonprofit and <—
3 charitabl e and which have been granted tax-exenpt status

4 under the Internal Revenue Code of 1954 (68A Stat. 3, 26

5 USC 81et seq.), provided all fundraising activities are
6 carried on by nenbers or officers of such an organization and
7 such menbers or officers receive no conpensation directly or
8 indirectly therefor.

9 (7) BONA FI DE PARENT/ TEACHER ASSOCI ATI ONS OR <—
10 ORGANI ZATI ONS AS RECOGNI ZED I N A NOTARI ZED LETTER FROM THE

11 SCHOOL DI STRICT I N WH CH THEY ARE LOCATED

12 (b) Short form--The follow ng charitable organizations

13 shall be required to file a short form annual registration

14 statenent with the departnent:

15 (1) Persons requesting contributions for the relief of
16 any individual specified by name at the tinme of solicitation
17 when all of the contributions collected w thout any

18 deducti ons whatsoever are turned over to the naned

19 beneficiary for his use.
20 (2) Charitable organizations which do not intend to
21 solicit and receive and do not actually raise or receive
22 contributions fromthe public in excess of $15,000 during a
23 cal endar year and if no part of their assets or inconme inures
24 to the benefit of or is paid to any officer or nenber.
25 Nevertheless, if the contributions raised fromthe public
26 exceed $15, 000, the charitable organization shall, within 30
27 days after the date it has received said amount, file a ful
28 regi stration statenent with the departnent.
29 (3) Oganizations which solicit only within the
30 menber shi p of the organi zation by the nenbers thereof. The

19850H1970B3330 - 15 -
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term "nmenbershi p” shall not include persons who are granted a
menber shi p upon making a contribution as the result of
solicitation.
Section 8. Limtations on anmount of paynents for solicitation
or fundraising activities.

(a) Limtation on paynents.--No charitable organi zation
shall pay or agree to pay to a professional solicitor or his
agents, servants or enployees in the aggregate a total anount in
excess of 15% including reinbursenent for expenses incurred and
di rect paynent of expenses incurred, of the actual contributions
recei ved.

(b) Limtation on expense.--No charitable organization shal
i ncur solicitation and fundraising expenses (including not only
paynents to professional solicitors, but also paynents to
prof essi onal fundraisers, and internal fundraising and
solicitation salaries and expenses) in excess of 35%of the
actual contributions received. As used in this subsection, the
term"internal fundraising and expenses" shall include, but not
be limted to, such portions of the charitable organization's
sal ary and overhead expenses as are fairly allocable, on a tine
or other appropriate basis, to its solicitation and/or
fundrai si ng expense. In the event special facts or circunstances
are presented showi ng expenses higher than 35% the departnent
has the discretion to allow such higher funds and may i npose
such conditions as the Secretary of the Commonweal th, or his
desi gnee, shall deem necessary for such exenption.

(c) Calculation of expense.--Fundraising expenses shall not
i nclude the actual anount the charitable organization paid to
the United States Postal Service for postage in connection with

the solicitation of contributions. The postage costs shall be

19850H1970B3330 - 16 -
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all ocated, on a tinme or other appropriate basis, to program
service costs or nmanagenent in general costs.

(d) Filing contracts.--Every contract or witten agreenent
bet ween professional fundraising counsel and a charitable
organi zation shall be filed with the Secretary of the
Commonweal th within ten days after such contract or witten
agreenent is concl uded.

(e) Exam nation of contracts.--Every contract or a witten
statement of the nature of the arrangenent to prevail in the
absence of a contract between a professional solicitor and a
charitabl e organi zation shall be filed with the Secretary of the
Commonweal th within ten days after such contract or witten
agreenent is concluded. If the contract or arrangenent with a
prof essi onal solicitor does not provide for compensation on a
per cent age basi s, the buread DEPARTMENT shal |l exam ne the <—
contract to ascertain whether the conpensation to be paid in
such circunstances is likely to exceed 15% of the actual
contributions received as a result of the contract or
arrangenent; if the reasonable probabilities are that the
conpensation will exceed 15% of the actual contributions
received, the secretary shall disapprove the contract or
arrangenment within ten days after its filing. No registered
charitabl e organi zati on or professional solicitor shall carry
out or execute a disapproved contract, or receive or perform
services, or receive or make paynents pursuant to a di sapproved
contract. Any party to a disapproved contract shall, upon
witten request made within 30 days of disapproval, be given a
heari ng before the Secretary of the Comonweal th, or his
desi gnee, within 30 days after such request is fil ed.

Section 9. Limtation on activities of charitable
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or gani zati ons.

No charitabl e organization subject to this act shall solicit
funds fromthe public except for charitable purposes or expended
funds raised for charitabl e purposes for noncharitabl e purposes.
Section 10. Registration of professional fundraising counsel

and professional solicitor; bonds; records;
books.

(a) Registration.--No person shall act as a professional
fundrai sing counsel or professional solicitor for a charitable
organi zati on subject to the provisions of this act, unless he
has first registered with the departnment. Applications for such
registration shall be in witing under oath or affirmation in
the form prescribed by the departnment and contain such
information as the departnent may require. The application for
regi stration by professional fundraising counsel or professional
solicitor shall be acconpani ed by an annual fee in the sum of
$100. A partnership or corporation, which is a professional
fundrai si ng counsel or professional solicitor, may register for
and pay a single fee on behalf of all its nmenbers, officers,
agents and enpl oyees. However, the nanmes and addresses of al
of ficers, agents and enpl oyees of professional fundraising
counsel and all professional solicitors, their officers, agents,
servants or enpl oyees enployed to work under the direction of a
prof essional solicitor nmust be listed in the application.

(b) Bond.--The applicant shall, at the tinme of making
application, file with and have approved by the departnent a
bond in which the applicant shall be the principal obligor in
t he sum of $10,000 with one or nore sureties satisfactory to the
departnent, whose liability in the aggregate as such sureties

will at |east equal the said sumand maintain said bond in
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effect so long as a registration is in effect. The bond shal

run to the Commonweal th of Pennsylvania for the use of the
department and any person who may have a cause of action agai nst
t he obligor of said bonds for any | osses resulting from

mal f easance, nonfeasance or m sfeasance in the conduct of
solicitation activities. A partnership or corporation which is a
prof essi onal fundraising counsel or professional solicitor may
file a consolidated bond on behalf of all its menbers, officers
and enpl oyees.

(c) Termof registration.--Each registration shall be valid
t hroughout this Commonwealth for a period of one year and may be
renewed for additional one-year periods upon witten application
under oath in the formprescribed by the departnent and the
paynent of the fee prescribed herein.

(d) Approval of application.--The Secretary of the
Commonweal th, or his designee, shall exam ne each application,
and if he finds it to be in conformity with the requirenents of
this act and all relevant rules and regul ations and the
regi strant has conplied with the requirenents of this act and
all relevant rules and regul ati ons, he shall approve the
regi stration. Any applicant who is denied approved registration
may, Within 15 days fromthe date of notification of such
denial, request, in witing, a hearing before the Secretary of
t he Commonweal th, or his designee, which hearing shall be held
within 15 days fromthe date of the request.

Section 11. Information filed to becone public records.

Regi stration statenents and applications, reports,
pr of essi onal fundraising counsel contracts or professional
solicitor contracts, and all other documents and information

required to be filed under this act or by the departnment or by
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t he bureau shall becone public records in the office of the

departnent, and shall be open to the general public for

i nspection at such tinme and under such conditions as the

department may prescri be.

Section 12. Records to be kept by charitabl e organizati ons,
prof essi onal fundraising counsel and professional
solicitors.

(A) CGENERAL RULE. --Every charitabl e organi zation subject to <—
the provisions of this act shall, in accordance with the rules
and regul ati ons prescribed by the departnent, keep true fiscal
records as to its activities in Pennsylvania as nmay be covered
by this act in such formas will enable it accurately to provide
the information required by this act. Upon demand, such records
shall be nmade available to the departnment, the bureau or the
Attorney Ceneral for inspection. Such records shall be retained
for a period of at |east three years after the end of the period
of registration to which they rel ate.

(B) SCLICITING FOR NAMED | NDI VI DUAL. - - A PERSON OR CHARI TABLE <—
ORGANI ZATI ON SOLI CI TI NG CONTRI BUTI ONS FOR THE BENEFI T OF A NAMED
| NDI VI DUAL WHO RECEI VES | N EXCESS OF $5, 000 SHALL HOLD THE FUNDS
COLLECTED I'N TRUST AND SHALL BE SUBJECT TO THE PROVI SI ONS OF 20
PA.C.S. CH 71 (RELATING TO TRUST ESTATES). A PERSON WHO MAKES A
CONTRI BUTI ON TO A PERSON OR CHARI TABLE ORGANI ZATI ON | N RESPONSE
TO A SOLI C TATION FOR THE BENEFI T OF A NAMED | NDI VI DUAL SHALL
HAVE THE RI GHT TO PETI TI ON THE COURT OF COVMON PLEAS OF THE
COUNTY IN VWH CH THE TRUST | S LOCATED FOR AN ACCOUNTI NG ON BEHALF
OF ALL CONTRI BUTORS
Section 13. Reciprocal agreenents.

The departnent may enter into reciprocal agreenments with the

appropriate authority of any other state for the purpose of
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exchanging information with respect to charitable organizations,
pr of essi onal fundraising counsel and professional solicitors.
Pursuant to such agreenents, the departnment nay accept
information filed by a charitable organi zation, professional
fundrai si ng counsel or professional solicitor with the
appropriate authority of another state in lieu of the
information required to be filed in accordance with the
provisions of this act, if such information is substantially
simlar to the information required under this act. The
departnment shall al so grant exenption fromthe requirenent for
the filing of annual registration statenent with the depart nent
to charitable organi zations organi zed under the | aws of another
state having their principal place of business outside this
Commonweal t h whose funds are derived principally from sources
outside this Commobnweal th and whi ch have been granted exenption
fromthe filing of registration statenents by the state under
whose | aws they are organized if such state has a statute
simlar in substance to the provisions of this act.
Section 14. Prohibited acts.

(a) Exploitation of registration.--

(1) No charitable organization, professional fundraising
counsel or professional solicitor, subject to the provisions
of this act, shall use or exploit the fact of registration so
as to lead the public to believe that such registration in
any manner constitutes an endorsenment or approval by the
Conmmonweal t h: Provi ded, however, That the use of the
foll ow ng statenent shall not be deemed a prohibited
exploitation: "Registered with the Pennsyl vani a Departnment of
State as required by |law. Registration does not inply

endorsenent of a public solicitation for contributions.”
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(2) No charitabl e organization, professional fundraiser,
commerci al co-venturer, professional solicitor or other
person soliciting contributions for or on behalf of a
charitabl e organi zation shall use a nane, synbol or
regi stered service mark so closely related or simlar to that
used by anot her charitable organization registered in this
Commonweal th or a national organization with a chapter
branch or affiliate in this Commonweal th or a governnent al
agency that the use thereof would tend to confuse or m sl ead
t he public.

(b) Sale of goods.--No person shall, in connection with the
solicitation of contributions for or the sale of goods or
services of a person other than a charitabl e organi zati on,

m srepresent to or mslead anyone by any manner, neans, practice
or device whatsoever, to believe that the person on whose behal f
such solicitation or sale is being conducted is a charitable
organi zation or that the proceeds of such solicitation or sale
will be used for charitable purposes, if such is not the fact.

(c) Sponsors or endorsenent.--No person shall in connection
with the solicitation of contributions or the sale of goods or
services for charitable purposes represent to or | ead anyone by
any manner, neans, practice or device whatsoever, to believe
t hat any ot her person sponsors or endorses such solicitation of
contributions, sale of goods or services for charitabl e purposes
or approves of such charitable purposes or a charitable
or gani zati on connected therewi th when such other person has not
gi ven consent to the use of his nane for these purposes; any
menber of the board of directors or trustees of a charitable
organi zati on or any other person who has agreed either to serve

or to participate in any voluntary capacity in the canpaign
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shall be deened thereby to have given his consent to the use of
his name in said canpaign

(d) Representations.--No person shall make any
representation that he is soliciting contributions for or on
behal f of a charitable organization or shall use or display any
enbl em device or printed matter belonging to or associated with
a charitable organization for the purpose of soliciting or
i nduci ng contributions fromthe public w thout first being
authorized to do so by the charitabl e organi zation

(e) Required authorization.--No professional solicitor shal
solicit in the nane of or on behalf of any charitable
or gani zati on unl ess such solicitor has:

(1) Witten authorization of two officers of such
organi zation, a copy of which shall be filed with the
departnment. Such witten authorization shall bear the
signature of the solicitor and shall expressly state on its
face the period for which it is valid, which shall not exceed
one year fromthe date issued.

(2) Such authorization with himwhen nmaki ng
solicitations and exhibits the same on request to persons
solicited or police officers or agents of the departnent.

(f) Simlar marks.--No charitabl e organi zation, professional
fundrai ser, commercial co-venturer, professional solicitor or
ot her person soliciting contributions for or on behalf of a
charitabl e organi zation shall use a nane, synbol or registered
service mark so closely related or simlar to that used by
anot her charitable organization, registered in this State or a
nati onal organization with a chapter, branch or affiliate in
this State or a governnental agency that the use thereof would

tend to confuse or mslead the public.
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Section 15. Enforcenment and penalties.

(a) Notification by departnent.--1f any charitable
or gani zati on, professional fundraising counsel or professional
solicitor fails to file any registration application or
statement, report or other information required to be filed by
the departnent or the bureau under this act, or otherw se
vi ol ates the provisions of this act, the departnment shall notify
t he del i nquent charitabl e organization, professional fundraising
counsel or professional solicitor by mailing a notice by
regi stered or certified mail, with return receipt requested, to
its or his last known address. If the required registration
application or statenment, annual report or other information is
not filed or if the existing violation is not discontinued
within two weeks after the formal notification or receipt of
such notice, the departnent may cancel, suspend or refuse to
accept the registration of such delingquent charitable
or gani zati on, professional fundraising counsel or professional
solicitor.

(b) Departnent action.--The buread DEPARTMENT, upon its own
notion or upon conplaint of any person, may, if it has
reasonabl e ground to suspect a violation, investigate or request
an audit of any charitabl e organi zation, professional
fundrai si ng counsel or professional solicitor to determ ne
whet her such charitabl e organi zati on, professional fundraising
counsel or professional solicitor has violated the provisions of
this act or has filed any application or other infornmation
requi red under this act which contains false or m sl eading
statenments. If the bureawt DEPARTMENT finds that any application
or other information contains false or msleading statenents, or

that a registrant under this act has violated the provisions
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t her eof , H—ray—recomend—to the departnent that MAY ORDER t he <—

regi stration be suspended or cancel ed anrdthe—departrent—ray—soe <—
or-der.

(c) False statenents.--The registration of any charitable
or gani zati on, professional fundraising counsel or professional
solicitor, which or who know ngly nakes a fal se or m sl eading
statement in any registration application or statenent, report
or other information required to be filed by the departnment or
this act shall be revoked.

(d) Procedure.--All proceedings under this act shall be
conducted in accordance with Title 2 of the Pennsylvani a
Consolidated Statutes (relating to adm nistrative |aw and
procedure) and all departnent adjudications shall be subject to
revi ew and appeal as provided therein.

(e) Penalty.--1n addition to the foregoing, any person who
willfully and knowi ngly violates any provisions of this act, or
who shall willfully and know ngly give false or incorrect
information to the departnent in filing statenents or reports
required by this act, whether such report or statenment is
verified or not, commts a m sdenmeanor and shall, upon
conviction, be sentenced for the first offense to pay a fine of
not | ess than $100 and not nore than $500 or to inprisonnent for
not nore than six nonths, or both, and for the second and any
subsequent offense to pay a fine of not |ess than $500 and not
nore than $1,000 or to inprisonnent for not nore than one year
or bot h.

(f) Attorney Ceneral or district attorney.--Wenever the
Attorney Ceneral or any district attorney shall have reason to
believe or shall be advised by the Secretary of the

Commonweal t h, who shall have given due notice and full hearing
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to the charitabl e organization, professional fundraiser or

prof essional solicitor, that the said fundraising counsel,
charitabl e organi zati on or professional solicitor is operating
in violation of the provisions of this act or has know ngly and
willfully made any fal se statenents in any initial or any
renewal application to solicit or in any other information
required to be filed by this act or whenever a charitable

or gani zati on, professional fundraising counsel or professional
solicitor has failed to file a registration statenment required
by this act, or whenever there is enployed or is about to be
enployed in any solicitation or collection of contributions for
a charitabl e organi zati on any device, schenme or artifice to
defraud or to obtain noney or property by nmeans of any false
pretense, representation or prom se, or whenever the officers or
representatives of any charitable organi zation, professional
fundrai si ng counsel or professional solicitor have refused or
failed after notice to produce any records of such organization,
or whenever the funds raised by solicitation activities are not
devoted or will not be devoted to the charitabl e purposes of the
charitabl e organization, in addition to all other actions
authorized by law, the Attorney General or district attorney may
bring an action in the nane of the Commonweal th of Pennsyl vani a
agai nst such charitable organization and its officers, such

prof essi onal fundraising counsel or professional solicitor or
any ot her person who has violated this act or who has
participated or is about to participate in any solicitation or
col | ection by enploying any device, schene, artifice, false
representation or prom se, to defraud or obtain noney or other
property, to enjoin such charitable organization or professional

fundrai si ng counsel or professional solicitor or other person
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from continuing such violation, solicitation or collection, or
engagi ng therein, or doing any acts in furtherance thereof and
for such other relief as to the court deens appropriate.

(g) Refusal by departnent.--The departnment nmay refuse to
grant an initial application to solicit, my refuse to renew an
application and nay revoke a registration of any charitable
or gani zati on, professional fundraising counsel or professional
solicitor which or who knowi ngly nmakes a fal se statenent in any
initial registration application or renewal application or
statement, annual report or other information required to be
filed by the departnent or the act.

Section 16. Appropriation.

Al fees shall be paid to the State Treasurer and are hereby
appropriated to the Departnent of State for the adm nistration
and enforcenent of this act.

Section 17. Repeal.

The act of August 9, 1963 (P.L.628, No.337), known as the
Solicitation of Charitable Funds Act, is repeal ed.

Section 18. Effective date.

This act shall take effect April 30, 1986.
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