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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1724 >5”

| NTRODUCED BY COWELL, | TKIN, PISTELLA, SERAFI N, CAPPABI ANCA
J. L. WRIGHT, HALUSKA, TRELLO, PRESTON, SEVENTY, LESCOVI TZ,
MARKGOSEK, BOCK, COHEN, BELFANTI, FI SCHER, DUFFY, LI NTON,
EVANS, TRUMAN, VAN HORNE, OLASZ, DeLUCA, M CHLOVI C, NAHI LL
STABACK AND MAYERNI K, OCTOBER 7, 1985

REFERRED TO COW TTEE ON BUSI NESS AND COVMERCE, OCTOBER 7, 1985
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AN ACT

Provi ding for agreenments between sal es representatives and their
pri nci pal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmi ssion.” Conpensation accruing to a sales
representative for paynent by a principal, earned through the
| ast day on which services were perforned by the sal es
representative, the rate of which is expressed as a percentage
of the dollar of orders or sales.

"Di scharge.” The renoval of the sales representative by the
principal. The termincludes any action taken by the principal

agai nst the sales representative that concludes the rel ationship
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of the parties.

“"Mediation.”™ An attenpt by a third party to help in
negotiations or in the settlenent of a dispute between the
princi pal and the sal es representative through suggestion or
ot her way of stinulating agreenent. The nedi ator shall be
sel ected in accordance with provisions in the contract.

"Principal."” Any person who does not have a permanent or
fi xed place of business in this Commonweal th and who does all of
t he foll ow ng:

(1) Engages in the business of manufacturing, producing,
importing or distributing a product for sale to custoners who
pur chase such products for resale.

(2) Uilizes sales representatives to solicit orders for
such product.

(3) Conpensates sales representatives in whole by
conmmi ssi on.

"Sal es representative.” A person who contracts with a
principal to solicit wholesale orders fromretailers rather than
consuners and who is conpensated, in whole or in part, by
commi ssion. The termshall not include one who places orders or
purchases for his own account for resale or one who is an
enpl oyee of a principal.

"Termination." The end of services perfornmed by the sales
representative for the principal. The termincludes any action
that concludes the relationship of the parti es.

Section 2. Contracts.

(a) Contents.--Wen a sales representative enters into an
agreenent with the principal for the solicitation of whol esal e
orders, a witten contract shall be entered into setting forth

t he foll ow ng:
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(1) The form of paynent and the nethod by which it is to
be conputed and nade.

(2) A specified period for the performnce of services.

(3) The manner and extent to which job incurred expenses
be rei mbur sed.

(4) Reasonable grounds for term nation of an agreenent
bet ween the principal and the sales representative.

(5) A specified geographical territory or specified
accounts.

(6) Reasonable grounds for change or reduction of a
speci fied geographical territory or specified account.

(7) The manner and tinme in which disputes arising out of
the agreenment will be settled, including the right to
arbitrate disputes that cannot be resolved by nediation.

(8) Fifty percent of an account's conmm ssion, payable to
the sales representative if it was initially an exclusive
account made into a house account.

(9) That any territory or account changes or reduction
will be preceded by at | east 60 days witten noti ce.

(10) A witten notice, of not |ess than 60 days,
indicating term nation of the contract of enploynent.

(b) Copy and receipt.--The principal shall provide each
sal es representative a signed copy of the contract. The
principal shall obtain a signed receipt for the contract from
each sal es representative.

(c) Paynment upon termnation.--In the event the agreenent of
services is termnated for any reason, and if the contract does
not conply with this section except as provided in section 3,
all the comm ssions and wages earned and unpai d through the tine

of termnation are due within a period not to exceed 14 working
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days after term nation

(d)y GCuvil liability.--Except as provided in section 3, a
principal who fails to conply with this section or any agreenent
est abl i shed under this act is liable in a civil action to the
sal es representative and the cost of duty, including reasonable
attorney fees.

Section 3. Termnation.

(a) Tinme wages and conm ssions becone due.--In the event a
contract is termnated that does not specify a period of service
as required in section 2, the wages and conm ssi ons earned and
unpai d through the |ast day of enploynent shall beconme due and
payable within 48 hours if the sales representative is
di scharged, and within 72 hours if the sales representative
resi gns.

(b) Penalty for nonpronpt paynent.--1f the principal fails
to pay the sales representatives his conm ssions earned through
the | ast day of enploynent on denmand within the applicable
period as provided under this section, the enployer shall be
liable to the sales representative, in addition to his earned
commi ssions, for a penalty for each day, not exceeding 15 days,
on which the principal is late in making full paynent or
satisfactory settlenent to the sales representative for the
comm ssions earned through the | ast day of enploynent. The daily
penalty shall be in an anobunt equal to the sales
representative's average daily earnings, based on the last three
years of the sales representative's gross earnings, or based on
the entire period of service if |less than three years. In
addition, the sale representative shall be entitled to costs of
suit and reasonabl e attorney fees.

Section 4. Conmi ssions and goods delivered after end of
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agr eenent .

A sal es representative shall receive conm ssions on goods
ordered prior to the | ast day of enploynent, but delivered and
accepted after the end of an agreenent, which shall becone due
and payable within a reasonable anmount of time, no later than 90
days followi ng the | ast day of enploynent.

Section 5. Arbitration.

If, after a period of tine not exceeding 14 days, efforts and
negoti ati on over a dispute or disputes over the interpretation
of the terns of a witten agreenment cannot be resolved, either
party or the parties jointly may petition to the commrerci al
forum of the American Arbitration Association for an
arbitration. The costs of arbitration shall be shared equally by
the principal and the sales representative.

Section 6. Specific territory on accounts.

The sal es representative who is assigned a certain
geographical territory or specified accounts by the principal,
as set forth in the contract of enploynent, may not have the
territory or accounts arbitrarily changed or reduced w thout
grounds as set forth in the witten contract of enpl oynent.
Section 7. Paynent.

The wages and comm ssions shall be paid at the usual place of
paynent unless the sales representative requests that the wages
and comm ssions be sent through registered mail. If, in
accordance with a request by the sales representative, the sales
representative' s wages and conm ssions are sent through the
mai |, the wages and conm ssions shall be deenmed to have been
paid as of the date of their regi stered postnmark.

Section 8. Construction of act.

Not hing in this act shall invalidate or restrict any other or
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1 additional right of renmedy available to sales representatives or
2 preclude sal es representatives fromseeking to recover in one

3 action on all clains against a principal.

4 Section 9. Existing agreenents.

5 Any oral agreenment between a principal and a sal es

6 representative that is in existence on the effective date of

7 this act shall, no later than one year after that date, be

8 reduced to a witten agreenent and shall conply with and be

9 subject to this act. Any witten agreenent between a principal
10 and a sales representative that is in existence on the effective
11 date of this act shall, on the first renewal date on or after

12 such effective date, conply with and be subject to this act.

13 Section 10. Effective date.

14 This act shall take effect in 60 days.
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