PRI OR PRI NTER S NO. 2071 PRINTER S NO. 3130

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1625 5

| NTRODUCED BY FLI CK, PI EVSKY, FOX, MAI ALE, CIM N, CHADW CK,
HALUSKA, HASAY, NAHI LL, DI STLER, GODSHALL, BATTI STO, MERRY,
CARLSQN, GLADECK, FARGO VROON, ARGALL, GREENMOOD
J. L. WRIGHT, SCHEETZ, LANGTRY, BELFANTI O BRI EN, MARKGCSEK,
WLSON, A C FOSTER JR, PITTS, DORR CIVERA FI SCHER,
BONBER, SAURMAN, HERSHEY, MORRI'S, NOYE, BUSH, E. Z. TAYLOR
COY, OLASZ, PHILLIPS, HOALETT, PETRONE, VEQON, RUDY, ROBBI NS
KENNEY, MAYERNI K, COAELL AND M COZZI E, SEPTEMBER 18, 1985

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 19, 1986
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consolidated Statutes, providing for A manager, <—
coach, unpire or referee and nonproflt associ ati on geed <—

S&#&FFP&H—GF¥FL—F##HHFP¥ NEGLI GENCE STANDARD i n the conduct <—

of certain sports prograns.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 42 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a section to read:

8§ 8332.1. Manager, coach, unpire or referee and nonprofit

N

associ ati on good—Samaritan—-ecivi—immunity NEGLI GENCE
STANDARD

(a) GCeneral rule.--Except as provided otherwise in this

section, no person who, w thout conpensation and as a vol unteer,

renders services as a nanager, coach, | NSTRUCTOR, unpire or <—

ref eree or as—an—-assistanttoamanager—or—coach WHO, W THOUT <—
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COVPENSATI ON AND AS A VOLUNTEER, ASSI STS A MANAGER, COACH,

| NSTRUCTOR, UMPI RE OR REFEREE in a sports program of a nonprofit

associ ation, and no nonprofit associ ati on, or any officer or

enpl oyee thereof, conducti ng OR SPONSORI NG a sports program <—

shall be liable to any person for any civil danages as a result

of any acts or onmissions in rendering such services or in

conducti ng OR SPONSORI NG such sports program—Fhe—imrunity <—
: L hi ) hall I
. ) ) ] losi | I I
L . hicl Lt ind I .
m on hi ) hi ) hall | |
UNLESS THE CONDUCT OF SUCH PERSON OR NONPROFI T ASSOCI ATI ON FALLS <—

SUBSTANTI ALLY BELOW THE STANDARDS GENERALLY PRACTI CED AND

ACCEPTED I N LI KE C RCUMSTANCES BY SIM LAR PERSONS OR SIM LAR

NONPROFI T__ASSOCI ATI ONS_RENDERI NG SUCH SERVI CES OR CONDUCTI NG OR

SPONSORI NG SUCH SPORTS PROGRAMS AND UNLESS IT IS SHOM THAT SUCH

PERSON OR NONPROFI T ASSOCI ATION DID AN ACT OR OM TTED THE DA NG

OF AN ACT WHI CH SUCH PERSON OR NONPROFI T ASSOCI ATI ON WAS UNDER A

RECOGNI ZED DUTY_TO ANOTHER TO DO, KNOW NG OR HAVI NG REASON TO

KNOW THAT SUCH ACT OR OM SSI ON CREATED A SUBSTANTI AL_RI SK OF

ACTUAL_HARM TO THE PERSON OR PROPERTY OF ANOTHER. I T SHALL BE

I NSUEFI CIENT _TO | MPGSE LI ABILITY TO ESTABLI SH ONLY THAT THE

CONDUCT _OF SUCH PERSON OR NONPROFI T ASSOCI ATI ON FELL BELOW

ORDI NARY STANDARDS OF CARE.

(B) EXCEPTI ONS. - -

(1) NOTHING IN TH' S SECTI ON SHALL BE CONSTRUED AS

AFFECTI NG OR MODI FYING THE LIABILITY OF SUCH PERSON OR

NONPROFI T_ASSOCI ATI ON FOR ANY OF THE FOLLOW NG

(1) ACTS OR OM SSI ONS RELATI NG TO THE TRANSPORTATI ON

OF _PARTI CI PANTS IN A SPORTS PROGRAM OR OTHERS TO OR FROM
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A GAME, EVENT OR PRACTI CE.

(1) ACTS OR OM SSI ONS RELATI NG TO THE CARE_AND

MAI NTENANCE COF REAL ESTATE UNRELATED TO THE PRACTI CE OR

PLAYI NG AREAS VHI CH SUCH PERSONS OR NONPRCFI T

ASSCOCI ATI ONS OMWN, POSSESS OR CONTROL.

(2) NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED as

affecting or nodi fying any existing |l eqgal basis for

deternmining the liability, or any defense thereto, of any

person not covered by the imunityconferred STANDARD OF
NEGLI GENCE ESTABLI SHED by this secti on.

(G ASSUMPTI ON OF RI SK OR CONTRI BUTORY FAULT. --NOTHI NG I N

TH'S SECTI ON SHALL BE CONSTRUED AS AFFECTI NG OR MODI FYI NG THE

DOCTRI NE_ OF ASSUMPTI ON OF RI SK OR CONTRI BUTORY FAULT ON THE PART

OF _THE PARTI Cl PANT.

{¢) (D) Definitions.--As used in this section the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Conpensation.” The termshall not include reinbursenent for

r easonabl e expenses actually incurred or to be incurred OR

SOLELY IN THE CASE OF UVPI RES OR REFEREES, A MODEST HONOCRARI UM

"Nonprofit association." An entity which is organi zed as a

nonprofit corporati on or nonprofit uni ncorporated associ ati on

under the |laws of this Conmmpbnwealth or the United States or any

entity which is authorized to do business in this Commbnweal th

as a nonprofit corporati on or uni ncorporated associ ati on under

the laws of this Commpbnweal th, including, but not limted to,

vouth or athletic associ ati ons, volunteer fire, anbul ance,

reliqgious, charitable, fraternal, veterans, civic, county fair

or agricultural associations, or any separately chartered

auxiliary of the foregoing, if organi zed and operated on a
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nonprofit basis.

"Sports program" Baseball (including softball), football,

basketball, soccer and any other conpetitive sport formally

recogni zed as a sport ef BY THE UNI TED STATES CLYMPI C COW TTEE <—

AS SPECI FI ED BY AND UNDER THE JURI SDI CTI ON OF THE AMATEUR SPORTS

ACT OF 1978 (PUBLIC LAW95-606, 36 U.S.C. 8 371 ET SEQ), the

Amat eur Athletic Union or the National Colleqgiate Athletic

Associ ation. The termshall be limted to a program whichis <—
| ) | : I ) I | hletic | T :

persons—under—18 vears—of age— OR THAT PORTI ON OF A PROGRAM THAT <—
I S ORGANI ZED FOR RECREATI ONAL PURPOSES AND WHOSE ACTI VI TI ES ARE

SUBSTANTI ALLY FOR SUCH PURPOSES AND WVHICH IS PRIMARILY FOR

PARTI CI PANTS WHO ARE 18 YEARS OF ACE OR YOUNGER OR WHOSE 19TH

Bl RTHDAY OCCURS DURI NG THE YEAR OF PARTI Cl PATI ON OR THE

COVPETI TI VE_SEASON, VWHI CHEVER |S LONGER. THERE SHALL, HOWEVER,

BE_ NO AGE LI M TATI ON FOR PROGRAMS OPERATED FOR THE PHYSI CALLY

HANDI CAPPED OR MENTALLY RETARDED.

Section 2. This act shall take effect in 60 days.
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