SENATE ANVENDED
PRI OR PRI NTER S NOS. 1326, 1425, 1594, PRINTER S NO. 1955

1653, 1859

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1138 *5ua”

| NTRODUCED BY SWEET, PI CCOLA, PRATT, HAGARTY, MOEHLMANN,
KUKOVI CH, GREENWOOD, CORDI SCO, PRESSMANN, BALDW N, M VERRY,
GALLAGHER, HAYES, FREI ND, REBER, FOX AND MAYERN K
MAY 1, 1985

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 27, 1985

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Novenber 26, 1975 (P.L.438, No.124),
entitled, as anended, "An act establishing child protective
services; providing procedures for reporting and
i nvestigating the abuse of children; establishing and
provi ding access to a Statewi de central register and pendi ng
conplaint file on child abuse; investigating such reports;
provi ding for taking protective action including taking a
child into protective custody; placing duties on the
Department of Public Wl fare and county children and youth
soci al service agencies; establishing child protective
services in each county children and youth social service
agency; and providing penalties,” further providing for the
provi sion and regul ation of child care services and
recordkeeping duties and imunity fromliability; and
requiring certain persons to furnish information of crim nal
hi story.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "child care"” in section 3 of
the act of Novenber 26, 1975 (P.L.438, No.124), known as the
Child Protective Services Law, is repeal ed.

Section 2. Section 3 of the act is anmended by addi ng

definitions to read:



Section 3. Definitions.--As used in this act:

* * %

"Child care services" neans child day care centers, qroup and

famly day care hones, foster hones, adoptive parents, boardi ng

honmes for children, juvenile detenti on center services or

prograns for delinquent or dependent children; nental health,

mental retardati on and drug and al cohol services for children;

and any other child CARE services which are provi ded by or <—

subj ect to approval, licensure, registration or certification by

the Departnment of Public Wl fare er—the Departrent—of Health or <—

a county social services agency or which are provided pursuant

to a contract with these departnents or a county soci al services

agency. The term shall not include such services or prograns

whi ch may be offered by public and private schools, internedi ate

units or area vocational -techni cal school s.

* * %

"Cooperation with an i nvestigati on" shall include, but shal

not be linmted to, a school or school district which pernmts

aut hori zed personnel fromthe departnent or child protection

services to interview a student while the student is in

attendance at school.

* * %

Section 3. Sections 11 and 34{+) 14(H) AND (I) of the act, <—
anended June 10, 1982 (P.L.460, No.136), are anended to read:

Section 11. Inmunity fromLiability.--Any person, hospital,
institution, school, facility or agency participating in good

faith in the making of a report, cooperating with an

i nvestigation or testifying in any proceeding arising out of an

i nstance of suspected child abuse, the taking of photographs, or

the renoval or keeping of a child pursuant to section 8, shal
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have imunity fromany liability, civil or crimnal, that m ght
ot herwi se result by reason of such actions. For the purpose of
any proceeding, civil or crimnal, the good faith of any person
required to report pursuant to section 4 shall be presuned.
Section 14. Record Keeping Duties of the Departnent.--* * *
(H WHEN A REPORT OF SUSPECTED CHI LD ABUSE IS DETERM NED BY <—
THE APPROPRI ATE CHI LD PROTECTI VE SERVI CE TO BE A FOUNDED REPORT
OR AN | NDI CATED REPORT, THE | NFORMATI ON CONCERNI NG SUCH REPORT
OF SUSPECTED CHI LD ABUSE SHALL BE EXPUNGED FORTHW TH FROM THE
PENDI NG COVPLAI NT FI LE AND AN APPROPRI ATE ENTRY SHALL BE MADE | N
THE STATEW DE CENTRAL REQ STER. NOTI CE OF SUCH DETERM NATI ON
MJUST BE G VEN TO THE SUBJECTS OF THE REPORT OTHER THAN THE
ABUSED CHI LD ALONG W TH AN EXPLANATI ON OF THE | MPLI CATI ONS OF

SUCH A FI NDI NG ANB—UPON-REQUEST—TO-APERSON-REQJIREDTO-REPORTF  <—

FHECHH-D-OR-WTH-ASIBLING O-—THECHHLD. NOTI CE G VEN TO

SUBJECTS OF THE REPORT SHALL | NCLUDE NOTICE THAT THEIR ABILITY

TO OBTAIN EMPLOYMENT IN A CH LD CARE FACILITY OR PROGRAM VAY BE

ADVERSELY AFFECTED BY ENTRY OF THE REPORT | N THE STATEW DE

CENTRAL REGQ STER. THE NOTICE SHALL ALSO | NFORM THE SUBJECT OF

THE REPORT OF H'S RIGHT, AT ANY TIME, TO REQUEST THE SECRETARY

TO AMEND, SEAL OR EXPUNGE | NFORVATI ON CONTAI NED |N THE STATEW DE

CENTRAL REG STER AND HHS RIGHT TO A HEARING |F THE REQUEST | S

DENIED. VWHEN A REPORT OF SUSPECTED CHI LD ABUSE | S DETERM NED BY
THE APPROPRI ATE CHI LD PROTECTI VE SERVI CE TO BE AN UNFOUNDED
REPORT, THE | NFORMATI ON CONCERNI NG SUCH REPCRT OF SUSPECTED

CH LD ABUSE SHALL BE EXPUNGED FROM THE PENDI NG COVPLAI NT FI LE
WTH N 12 MONTHS OF THE DATE THE REPORT WAS RECEI VED BY THE
DEPARTMENT AND NO | NFORVATI ON OTHER THAN THAT AUTHORI ZED BY

SUBSECTI ON (K), WH CH SHALL NOT | NCLUDE ANY | DENTI FYI NG
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I NFORMATI ON ON ANY SUBJECT OF SUCH REPORT, SHALL BE RETAI NED BY
THE DEPARTMENT.

(i) The Statew de central register shall include and shal
be limted to the followi ng informati on: the nanes, soci al

security nunbers, age and sex of the subjects of the reports;

the date or dates and the nature and extent of the alleged
i nstances of suspected child abuse; the hone addresses of
subjects of the report; the county in which the suspected abuse
occurred; famly conposition; the nane and rel ationship to the
abused child of the person or persons responsible for causing
t he abuse; the source of the report; services planned or
provi ded; whether the report is a founded report, an indicated
report; and the progress of any |egal proceedi ngs brought on the
basis of the report of suspected child abuse.

* x *

Section 4. Section 14.1 of the act is repeal ed.

SECTION 5. SECTION 19 OF THE ACT IS AVENDED TO READ:

SECTI ON 19. ANNUAL REPORTS; CIVIL PENALTIES.--(A) NO LATER

THAN APRI L 15 OF EVERY YEAR, THE SECRETARY SHALL PREPARE AND
TRANSM T TO THE GOVERNOR AND THE GENERAL ASSEMBLY A REPORT ON
THE OPERATI ONS OF THE CENTRAL REGQ STER OF CHI LD ABUSE AND THE
VARI QUS CHI LD PROTECTI VE SERVI CES. THE REPORT SHALL | NCLUDE A
FULL STATI STI CAL ANALYSI S OF THE REPORTS OF SUSPECTED CHI LD
ABUSE MADE TO THE DEPARTMENT TOGETHER W TH A REPORT ON THE

| MPLEMENTATION OF THE S ACT AND | TS TOTAL COST TO THE
COMMONVEALTH, THE SECRETARY' S EVALUATI ON OF SERVI CES OFFERED
UNDER THI S ACT AND RECOMVENDATI ONS FOR REPEAL OR FOR ADDI Tl ONAL
LEG SLATI ON TO FULFI LL THE PURPOSES OF THI S ACT. ALL SUCH
RECOMVENDATI ONS SHOULD CONTAI N AN ESTI MATE OF | NCREASED OR
DECREASED COSTS RESULTI NG THEREFROM THE REPORT SHALL ALSO
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| NCLUDE AN EXPLANATI ON OF SERVI CES PROVI DED TO CHI LDREN VWHO W\ERE

THE SUBJECTS OF FOUNDED OR | NDI CATED REPORTS OF CH LD ABUSE

VH LE RECEIVING CH LD CARE SERVI CES AS DEFINED I N SECTION 3 OF

TH' S ACT. THE DEPARTMENT SHALL ALSO DESCRIBE ITS ACTIONS I N

RESPECT TO THE PERPETRATORS OF THE ABUSE.

(B) AN ADM NI STRATOR, OR OTHER PERSON RESPONSI BLE FOR

EMPLOYMENT DECISIONS IN A CH LD CARE FACILITY OR PROGRAM VHO

WLFULLY FAILS TO COWLY W TH THE PROVI SIONS &S OF SECTION 23.1 <—

COM TS A VIOLATION OF THI S ACT AND SHALL BE SUBJECT TO ClIVIL

PENALTY AS PROVIDED IN TH S SECTI ON.

(1) THE DEPARTMENT SHALL HAVE JURI SDI CTI ON TO DETERM NE

VIOLATIONS OF SECTION 23.1 AND MAY, FOLLON NG A HEARI NG _ASSESS

A CIVIL PENALTY NOT TO EXCEED $2, 500.

(2) THE CVIL PENALTY SHALL BE PAYABLE TO THE COMVONWEALTH.

Section 5 6. The act is anmended by adding a section to read: <—

SECTION 23.1. | NFORVATI ON RELATI NG TO PROSPECTIVE CH LD CARE <—

PERSONNEL. --(A) THI' S SECTI ON SHALL APPLY TO ALL PROSPECTI VE

EMPLOYEES OF CHI LD CARE SERVI CES, PROSPECTI VE FOSTER PARENTS,

PROSPECTI VE _ADCOPTI VE PARENTS, PROSPECTI VE SELF- EMPLOYED FAM LY <—
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DAY CARE PROVI DERS AND OTHER PERSONS SEEKI NG TO PROVIDE CHI LD

CARE SERVI CES AS—REGJLAR-VOLUNTEERS—OR UNDER CONTRACT WTH A <—

CH LD CARE FACILITY OR PROGRAM THI' S SECTI ON SHALL NOT APPLY TO

ADM NI STRATI VE OR OTHER SUPPORT PERSONNEL UNLESS THEI R DUTI ES

WLL INVOLVE DI RECT CONTACT W TH CHI LDREN.

(B) ADM NI STRATORS OF CHI LD CARE SERVI CES SHALL REQUI RE

APPLI CANTS TO SUBM T W TH THEI R APPLI CATI ONS THE FOLLOW NG

| NFORVATI ON OBTAI NED W THI N THE PRECEDI NG SHX-MONFH ONE- YEAR <—
PERI QD
(1) A PURSUANT TO 18 PA.C.S. CH. 91 (RELATING TO CRI M NAL <—

H STORY RECORD | NFORMATION), A report of crimnal history record

i nformati on fromthe Pennsyl vania State Police or a statenent

fromthe Pennsylvania State Police that the STATE POLI CE central <—

repository contains no such information relating to that person.

Such crimnal history record information shall be limted to

that which is dissem nated pursuant to 18 Pa.C.S. § 9121(b) (2)

(relating to general requl ati ons).

(2) A certification fromthe departnment as to whether the

applicant is naned in the central reqi ster as the perpetrator of

a founded or indicated report of child abuse: Provided, That an

i ndi cated report shall not be included until the departnent

adopts requl ati ons specifying the manner in which the

i nvestigati on requi red by section 17 of this act is to be

conduct ed.

(3) Where the applicant is not a resident of this

Commpnweal th, adnministrators shall require the applicant to

submt with the application for enpl oynent a report of Federal

crimnal history record informati on pursuant to the Feder al

Bureau of | nvestigati on appropriation of Title Il of Public Law

92-544, 86 Stat. 1115, and the departnent shall be the
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internediary for the purposes of this section.

(c) For the purposes of this section, an applicant nmay

submt a copy of the required information with his or her

application for enploynent. Adm nistrators SHALL MAI NTAIN A COPY

OF THE REQUI RED | NFORMATI ON AND shall require applicants to

pr oduce the ori gi nal

docunent prior to enpl oynent.

{e}> (D) In no case shall an adninistrator hire an appli cant

where the depart nent

has verified that the applicant is naned in

the central reqister as the perpetrator of a founded report of

child abuse COW TTED W TH N THE FI VE- YEAR PERI OD | MVEDI ATELY

PRECEDI NG VERI FI CATI

ON PURSUANT TO THI' S SECTI ON.

£ (E) 1IN NO CASE SHALL AN ADM NI STRATOR HI RE AN APPLI CANT

| F_THE APPLI CANT' S CRIM NAL HI STORY RECORD | NFORNVATI ON | NDI CATES

THE APPLI CANT HAS BEEN CONVI CTED, W THI N FI VE YEARS | MVEDI ATELY

PRECEDI NG THE DATE OF THE REPORT, OF ONE OR MORE COF THE

FOLLOW NG OFFENSES UNDER TI TLE 18 OF THE PENNSYLVAN A

CONSCL| DATED STATUTES:

CHAPTER 25 (RELATING TO CRIM NAL HOM Cl DE) .

SECTI ON 2702

(RELATI NG TO AGCRAVATED ASSAULT) .

SECTI ON 2901

(RELATI NG TO KI DNAPPI NG) .

SECTI ON 2902

(RELATI NG TO UNLAWFUL RESTRAI NT) .

SECTI ON 3121

(RELATI NG TO RAPE).

SECTI ON 3122

(RELATI NG TO STATUTORY RAPE.

SECTI ON 3123

(RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL

| NTERCOURSE) .
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SECTI ON 3126 (RELATI NG TO | NDECENT ASSAULT) .

SECTI ON 3127 (RELATI NG TO | NDECENT EXPOSURE) .

SECTI ON 4303 _(RELATI NG TO CONCEALI NG DEATH OF CHI LD BORN

OUT_OF WEDLQOCK) .

SECTI ON 4304 ( RELATI NG TO ENDANGERI NG VEELFARE OF

SECTI ON 4305 (RELATI NG TO DEALI NG I'N I NFANT_CHI LDREN) .

A FELONY OFFENSE UNDER SECTI ON 5902(B) (RELATING TO

PROSTI TUTI ON AND RELATED COFFENSES) .

SECTI ON 5903(C) OR (D) (RELATING TO OBSCENE_AND OTHER

SEXUAL NMATERIALS).

SECTI ON 6301 (RELATI NG TO CORRUPTI ON OF M NORS) .

SECTI ON 6312 (RELATI NG TO SEXUAL ABUSE CF CHI LDREN).

S (F) WTH REGARD TO PROSPECTI VE ADOPTI VE OR PROSPECTI VE <—

FOSTER PARENTS, THE FOLLOW NG SHALL APPLY:

(1) IN THE COURSE OF CAUSI NG AN | NVESTI GATI ON TO BE MADE

PURSUANT TO 23 PA.C.S. 8 2535(A) (RELATING TO I NVESTI GATION), AN

AGENCY OR PERSON DESI GNATED BY THE COURT TO CONDUCT SUCH

I NVESTI GATI ON SHALL REQUI RE PROSPECTI VE ADOPTI VE _PARENTS TO

SUBM T THE | NFORMATI ON SET FORTH I N SUBSECTI ON (B) (1) AND (2)

FOR REVI EW BYTHEFOSTERFAM-LYGARE-ACENGY | N ACCORDANCE W TH <—

TH' S SECTI ON.

(2) IN THE COURSE OF APPROVI NG A PROSPECTI VE FOSTER PARENT,

A FOSTER FAM LY CARE AGENCY SHALL REQUI RE PROSPECTI VE FOSTER

PARENTS TO SUBM T THE | NFORMATI ON SET FORTH I N SUBSECTI ON (B) (1)

AND (2) FOR REVIEWBY THE FOSTER FAM LY CARE AGENCY I N

ACCORDANCE WTH THI S SECTI ON.

Y(H (G The departnent shall, in the manner provi ded by <—
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| aw, pronul gate the requl ati ons necessary to carry out this

section. These requl ati ons shal l:

(1) Set forth criteria for unsuitability for enploynment in a

child care service in relation to crimnal history record

informati on WHI CH MAY | NCLUDE CRIM NAL HI STORY RECORD

| NFORVATI ON | N ADDI TI ON TO THAT SET FORTH ABOVE. Such criteria

shall be reasonably related to the prevention of child abuse.

(2) Set forth sanctions for adm nistrators who wilfully hire

applicants in violation of subsectien{d)} TH S SECTION or in

viol ati on of the requl ati ons pronul gat ed her eunder.

(3) Provide for the confidentiality of information obtai ned

pur suant to subsection (b).

) (H The departnment shall require persons seeking to

operate child care services to comply—wth subsection{b)> SUBMT
THE | NFORMATI ON SET FORTH | N SUBSECTI ON (B) (1) AND (2) FOR

REVI EW I N ACCORDANCE WTH THI S SECTI ON

M3 (I) The departnent nay charge a fee not to exceed

$10 in order to conduct the certification as required in

subsection (b)(2).

K (J) The departnent shall conply with certification

requests no |later than ten 14 days fromthe recei pt of the

L) (K) The departnment shall devel op a procedure for the

voluntary certification of child caretakers, to all ow persons to

apply to the departnent for a certificate indicating the person

has net the requirenments of subsection (b). The departnent shal

al so provide for the appyal- BIENNI AL recertificati on of such

H—The Department—of Health-shall promulgate regulations
. : I . : i i : . 1
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N (L)  NO PERSON EMPLOYED I N CHI LD CARE SERVI CES ON THE <—

EFFECTI VE DATE OF THI S SECTI ON SHALL BE REQUI RED TO OBTAI N THE

| NFORVATI ON REQUIRED I N SUBSECTION (B) (1) AND (2) AS A CONDI TION

OF CONTI NUED ENMPLOYMENT. ANY PERSON WHO HAS ONCE OBTAI NED THE

| NFORVATI ON REQUI RED UNDER SUBSECTI ON (B) (1) AND (2) MNAY

TRANSFER TO ANOTHER CHI LD CARE SERVI CE ESTABLI SHED AND

SUPERVI SED BY THE SAME ORGANI ZATI ON AND SHALL NOT BE REQUI RED TO

OBTAI N ADDI TI ONAL REPORTS BEFORE MAKI NG SUCH TRANSFER.

B9 (M The requirenents of this section shall not apply <—

to enpl oyees of child care services who neet all the foll ow ng

requi renents:

(1) The enpl oyees are under 21 years of age.

(2) They are enpl oyed for periods of 90 days or | ess.

(3) They are a part of a job devel opnent and/or job training

program funded in whole or in part by public or private sources.

Once enpl oynent of a person who neets these conditi ons extends

beyond 90 days, all requirenents of this section shall take

P (N Self-enployed fanily day care providers who <—

apply for a certificate of registration with the departnent

after the effective date of this act shall submt with their

regi strati on application a report of crimnal history record

i nformati on and shall also obtain certification fromthe

departnent as to whether the applicant is naned in the central
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regi ster as the perpetrator of a founded report of child abuse.

Section 7. (a) Sections 1 and 4 of this act shall take

ef fect imredi ately.
(b) The remainder of this act shall take effect January 1,

1986, or immedi ately, whichever is |ater.
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