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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1138 *5ua”

| NTRODUCED BY SWEET, PI CCOLA, PRATT, HAGARTY, MOEHLMANN,
KUKOVI CH, GREENWOOD, CORDI SCO, PRESSMANN, BALDW N, MVERRY,
GALLAGHER, HAYES, FREI ND AND REBER, MNAY 1, 1985

REFERRED TO COW TTEE ON JUDI Cl ARY, MNAY 1, 1985

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Novenber 26, 1975 (P.L.438, No.124),
entitled, as anended, "An act establishing child protective
services; providing procedures for reporting and
i nvestigating the abuse of children; establishing and
provi ding access to a Statewi de central register and pendi ng
conplaint file on child abuse; investigating such reports;
provi ding for taking protective action including taking a
child into protective custody; placing duties on the
Department of Public Wl fare and county children and youth
soci al service agencies; establishing child protective
services in each county children and youth social service
agency; and providing penalties,” further providing for the
provi sion and regul ation of child care services and
recordkeeping duties; and requiring certain persons to
furnish information of crimnal history.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "child care"” in section 3 of
the act of Novenber 26, 1975 (P.L.438, No.124), known as the
Child Protective Services Law, is repeal ed.

Section 2. Section 3 of the act is anmended by adding a
definition to read:

Section 3. Definitions.--As used in this act:

* * %



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

"Child care services" neans child day care centers, foster

honmes, adoptive parents, boardi ng hones, juvenile detention

center services or prograns for delinquent or dependent

children; nental health, nental retardati on and drug and al cohol

services for children; and any other child services which are

provi ded by or subject to approval, |licensure, regi strati on or

certification by the Departnent of Public Welfare or the

Departnment of Health or a county social services agency or which

are provided pursuant to a contract with these departnents or a

county social services agency.

* * %

Section 3. Section 14(i) of the act, anmended June 10, 1982
(P.L.460, No.136), is anended to read:

Section 14. Record Keeping Duties of the Departnent.--* * *

(i) The Statew de central register shall include and shal

be limted to the following informati on: the nanes, soci al

security nunbers, age and sex of the subjects of the reports;
the date or dates and the nature and extent of the alleged
i nstances of suspected child abuse; the hone addresses of
subjects of the report; the county in which the suspected abuse
occurred; fam|ly conposition; the nane and rel ationship to the
abused child of the person or persons responsible for causing
t he abuse; the source of the report; services planned or
provi ded; whether the report is a founded report, an indicated
report; and the progress of any |egal proceedi ngs brought on the
basis of the report of suspected child abuse.

* x *

Section 4. Section 14.1 of the act is repeal ed.

Section 5. The act is anmended by adding a section to read:

Secti on 23.1. Regul ati on of Day Care Services.--(a) This
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section shall apply to all prospective enpl oyees of child care

servi ces, including i ndependent contractors and their enpl oyees

and foster parents except those enpl oyees and i ndependent

contractors and their enpl oyees who have no direct contact with

chi | dren.

(b)) Adnministrators of child care services shall require

prospecti ve enpl oyees to submt with their applications for

enpl oynent, the follow ng i nformati on, which shall be no nore

t han one year ol d:

(1) A report of criminal history record information fromthe

Pennsyl vania State Police or a statenent fromthe Pennsyl vani a

State Police that the central repository contai ns no such

information relating to that person. Such crimnal history

record information shall be linmted to that which is

di sseni nated pursuant to 18 Pa.C. S. § 9121(b)(2) (relating to

general requl ati ons).

(2) A certification fromthe departnment as to whether the

applicant is naned in the central reqi ster as the perpetrator of

a founded or indicated report of child abuse.

(c) For the purposes of this section, an applicant nmay

submt a copy of the required information with his or her

application for enploynent. Adm nistrators shall require

applicants to produce the origi nal docunent prior to enpl oynent.

(d) In determning suitability of an applicant for

enpl oynent based on crinmnal history record information,

admi ni strators shall conply with requl ati ons pronul gated by the

depart nent.

(e) In no case shall an adnministrator hire an appli cant

where the departnent has verified that the applicant is naned in

the central reqister as the perpetrator of a founded report of
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chil d abuse.

(f) The departnent shall, in the manner provided by | aw,

pronul gate the regqul ati ons necessary to carry out this section.

These requl ati ons shall:

(1) Set forth criteria for unsuitability for enploynment in a

child care service in relation to crimnal history record

i nformati on. Such criteria shall be reasonably related to the

preventi on of child abuse.

(2) Set forth sanctions for adm nistrators who wilfully hire

applicants in violation of subsection (d) or in violation of the

requl ati ons pronul gat ed her eunder.

(3) Provide for the confidentiality of informati on obtai ned

pur suant to subsection (b).

(g) The departnent shall require persons seeking to operate

child care services to conply with subsection (b).

(h) The departnent may charge a fee not to exceed $10 in

order to conduct the certification as required in subsection

(b)(2).

(i) The departnent shall conply with certification requests

no later than ten days fromthe recei pt of the request.

(i) The departnent shall devel op a procedure for the

voluntary certification of child caretakers, to all ow persons to

apply to the departnent for a certificate indicating the person

has net the requirenments of subsection (b). The departnent shal

al so provide for the annual recertificati on of such persons.

(k) The Departnent of Health shall pronul gate regul ati ons

setting forth sanctions for adnmi nistrators of services approved,

certified or licensed by that departnent who wilfully hire

applicants in violation of subsection (e) or in violation of the

requl ati ons pronul gat ed under subsection (f).
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1 Section 6. (a) Sections 1 and 4 of this act shall take

2 effect imediately.

3 (b) The remainder of this act shall take effect January 1,
4

1986, or immedi ately, whichever is |ater.
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