HOUSE AMENDED

PRI OR PRI NTER S NOS. 1231, 2162, 2188, PRINTER S NO. 2745

2431, 2650

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1073 *5a”

| NTRODUCED BY WLSON, D. R WRI GHT, KUKOVICH, J. L. WRI GHT,
DI STLER, BURD, GREENWOOD, FARGO, VROON, AFFLERBACH, SAURMAN,
NAHI LL, SHOWAERS, JOHNSQON, CORNELL, E. Z. TAYLOR, DAW DA,
REBER, BARLEY, BOOK, MAYERNI K, PETRONE, FOX, SEVENTY, SEMVEL,
BRANDT, BUSH, M COZZIE, MORRI'S, COY, YANDRI SEVI TS,
J. J. TAYLOR, KENNEY, JARCLIN, BURNS, BOYES, B. SM TH,
A. C FOSTER, JR , BATTISTO MAIALE, WGE NS, VAN HORNE,
DALEY, JGOSEPHS, LINTON, D ETZ, HALUSKA, PRESSMANN, RYBAK,
MERRY, CARN, HUTCHI NSON, CEI ST, TRELLO, DI NINNI, M CHLOVIC,
STEI GHNER, NOYE, MVERRY, POIT, BLACK, BUNT, PETRARCA, EVANS,
ACOSTA, LASH NGER AND BROUJCS, APRIL 24, 1985

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
JANUARY 27, 1986
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AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, further providing for the registration of vehicles,
for the suspension—of+egistratioen LI CENSI NG OF DRI VERS, for
t he depositing of waste from vehicles upon hi ghways, property
and wat ers, FOR THE NONEXCLUSI ON OF | NSURANCE BENEFI TS FOR
| NSUREDS WHO ARE UNDER THE | NFLUENCE AT THE TI ME OF AN
ACCI DENT and for the disposition of certain fines and bail
forfeitures; AND FURTHER PROVI DI NG FOR SPEED TI M NG DEVI CES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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16 SECTION 1. TITLE 75 OF THE PENNSYLVANI A CONSOLI DATED <—
17 STATUTES IS AMENDED BY ADDI NG SECTI ONS TO READ:

18 § 1317. ACKNONMEDGVENT CF LI TTERI NG PROVI SI ONS.

19 ON _EVERY VEHI CLE REGQ STRATI ON CARD, THE FOLLOW NG STATEMENT
20 SHALL BE PRI NTED | MVEDI ATELY ABOVE OR BELOW THE SI GNATURE OF THE
21 APPLI CANT:

22 | HEREBY ACKNOWEDGE THI S DAY THAT | HAVE RECEI VED NOTI CE
23 OF THE PROVI SI ONS OF SECTION 3709 OF THE VEH CLE CODE

24 ALSO PRI NTED ON THE REGQ STRATI ON CARD SHALL BE THE FOLLOW NG

25 SECTI ON 3709 PROVIDES FOR A FINE OF UP TO $300 FOR

26 DROPPI NG, THROW NG OR DEPCSI TI NG, UPON ANY HI G-MWAY OR

27 UPON _ANY OTHER PUBLI C OR PRI VATE PROPERTY W THOUT THE

28 CONSENT_OF THE OMNER THERECF OR | NTO OR ON THE WATERS OF
29 TH'S COMVONVEALTH, FROM A VEHI CLE, ANY WASTE PAPER

30 SWEEPI NGS, ASHES, HOUSEHOLD WASTE, GLASS, METAL, REFUSE

19850H1073B2745 - 3 -
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§ 1520.

OR RUBBI SH OR ANY DANGEROUS OR DETRI MENTAL SUBSTANCE, OR

PERM TTI NG ANY OF THE PRECEDI NG W THOUT | MVEDI ATELY

REMOVI NG SUCH | TEMS OR CAUSI NG THEI R REMOVAL.

FOR ANY VI OLATI ON OF SECTION 3709, | NMAY BE SUBJECT TO A

FINE OF UP_TO $300 UPON CONVI CTI ON, | NCLUDI NG ANY

VI OLATI ON RESULTI NG FROM THE CONDUCT OF_ ANY OTHER PERSONS

OPERATI NG I N POSSESSI ON OF OR PRESENT WTHI N TH' S

VEHICLE WTH MY PERM SSION, ITF | DO NOI W TH REASONABLE

CERTAI NTY I DENTIFY THE DRI VER OF THE VEH CLE AT THE TI ME

THE VI OLATI ON OCCURRED.

ACKNOW . EDGVENT OF LI TTERI NG PROVI SI ONS.

ON EVERY APPL| CATION FOR A LEARNER S PERM T OR DRIVER' S

LI CENSE, THE FOLLOW NG STATEMENT SHALL BE PRI NTED | MMEDI ATELY

ABOVE OR BELOW THE SI GNATURE OF THE APPL| CANT:

| HEREBY ACKNOWEDGE THI S DAY THAT | HAVE RECEI VED NOTI CE

OF THE PROVI SI ONS OF SECTION 3709 OF THE VEH CLE CODE.

ALSO PRINTED ON THE CARD SHALL BE THE FOLLOW NG

SECTI ON 3709 PROVIDES FOR A FINE OF UP TO $300 FOR

DROPPI NG, THROW NG OR DEPGCSI TI NG, UPON_ANY HI GHWAY, OR

UPON _ANY OTHER PUBLI C OR PRI VATE PROPERTY W THOUT THE

CONSENT_OF THE OMNER THERECF OR | NTO OR ON THE WATERS OF

TH'S COMVONVEALTH, FROM A VEHI CLE, ANY WASTE PAPER,

SWEEPI NGS, ASHES, HOUSEHOLD WASTE, GLASS, METAL, REFUSE

OR RUBBI SH OR ANY DANGEROUS OR DETRI MENTAL SUBSTANCE, OR

PERM TTI NG ANY OF THE PRECEDI NG W THOUT | MVEDI ATELY

REMOVI NG SUCH | TEMS OR CAUSI NG THEI R REMOVAL.

FOR ANY VI OLATI ON OF SECTION 3709, | NMAY BE SUBJECT TO A

FINE OF UP_TO $300 UPON CONVI CTI ON, | NCLUDI NG ANY

VI OLATI ON RESULTI NG FROM THE CONDUCT OF_ANY OTHER PERSONS

PRESENT WTH N ANY VEH CLE OF VHICH | _AM THE DRI VER.

19850H1073B2745 - 4 -
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1 tor—trueks—en—doewngrades— 3
2 3542{a)r Faiture—to—yield—to—pedestrians—in

3 er-osswaltk— 2
4 3547 Farture—to—yteldtopedestrian—-on

5 stdewatk— 3
6 3549La) Faitore—to—yield—to—blind

7 pedestiian— 3
8 3702 trpreper—baektng— 3
9 37B9LBIHE2Y LY Permi-tttng—tittertng-—fromthe

10 vehicle 2
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§ 1724. CERTAI N NONEXCLUDABLE CONDI TI ONS. <—

=Y
(e}

(A) CGENERAL RULE. - - I NSURANCE BENEFI TS MAY NOT BE DENI ED

=
\l

SOLELY BECAUSE THE DRI VER OF THE | NSURED MOTOR VEHICLE | S

=Y
oo

DETERM NED TO BE UNDER THE | NFLUENCE OF DRUGS OR | NTOXI CATI NG

=
O

BEVERAGES AT THE TI ME OF THE ACCI DENT_FOR WH CH BENEFI TS ARE

N
o
é

CONTRACT EXCLUSI ONS. - - PROVI SI ONS OF AN | NSURANCE PCALI CY

N
=
I~
=z

N
N

VH CH EXCLUDE | NSURANCE BENEFI TS | F THE | NSURED CAUSES A

N
w

VEHI CULAR ACCI DENT WHI LE UNDER THE | NFLUENCE OF DRUGS OR

N
~

| NTOXI CATI NG BEVERAGES AT THE TIME OF THE ACCI DENT_ARE VA D.

N
(63}

SECTION 3 2. SECTION 3368(C) AND (D) OF TI TLE 75 ARE AMENDED <—

N
(e}

TO READ:

N
~

§ 3368. SPEED TI M NG DEVI CES.

28 * x %

29 (© MECHANI CAL, ELECTRI CAL AND ELECTRONI C DEVI CES
30 AUTHORI ZED. - -

19850H1073B2745 - 7 -
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(1) EXCEPT AS OTHERW SE PROVIDED IN THI S SECTI ON, THE
RATE OF SPEED OF ANY VEH CLE MAY BE TI MED ON ANY H GHWAY BY A
PCLI CE OFFI CER USI NG A MECHANI CAL OR ELECTRI CAL SPEED TI M NG
DEVI CE.

(2) [ELECTRONI C] EXCEPT AS OTHERW SE PROVI DED | N

PARAGRAPH (3), ELECTRONI C DEVI CES SUCH AS RADI O M CROMAVE

DEVI CES ( COWONLY REFERRED TO AS ELECTRONI C SPEED METERS OR
RADAR) MAY BE USED ONLY BY MEMBERS OF THE PENNSYLVANI A STATE
POLI CE. [ NO PERSON MAY BE CONVI CTED UPON EVI DENCE OBTAI NED
THROUGH THE USE OF SUCH DEVI CES UNLESS THE SPEED RECORDED IS
SI X OR MORE M LES PER HOUR | N EXCESS OF THE LEGAL SPEED
LIMT.]

(3) ELECTRONI C DEVI CES WHI CH CALCULATE SPEED BY

VEASURI NG ELAPSED TI ME BETWEEN MEASURED ROAD SURFACE PO NTS

BY_ USI NG GENSGRS SENSORS VHI CH ARE PHYSI CALLY CONTACTED BY A <—

VEH CLE AND VH CH ARE PHYSI CALLY CONNECTED TO A PQOLI CE

VEHI CLE, AND DEVI CES VWH CH MEASURE AND CALCULATE THE AVERAGE

SPEED OF A VEH CLE BETWEEN ANY TWO PO NTS MAY BE USED BY ANY

POLI CE OFFI CER

(4) NO PERSON MAY BE CONVI CTED UPON EVI DENCE OBTAI NED <—

THROUGH THE USE OF DEVI CES AUTHORI ZED BY PARAGRAPHS (2) AND

(3) UNLESS THE SPEED RECORDED IS SI X OR MORE M LES PER HOUR

IN EXCESS OF THE LEGAL SPEED LIM T. FURTHERMORE, NO PERSON

MAY BE CONVI CTED UPON EVI DENCE OBTAI NED THROUGH THE USE OF

DEVI CES AUTHORI ZED BY PARAGRAPH (3) I N AN AREA VHERE THE

LEGAL SPEED LIMT IS LESS THAN 55 M LES PER HOUR | F THE SPEED

19850H1073B2745 - 8 -
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RECORDED IS LESS THAN TEN M LES PER HOUR | N EXCESS OF THE

LEGAL SPEED LIMT, UNLESS THE TWO PO NTS BETWEEN VH CH THE

AVERAGE SPEED OF A VEHI CLE | S MEASURED AND CALCULATED ARE

SEPARATED BY A DI STANCE OF NOT LESS THAN 100 FEET. TH' S

PARAGRAPH SHALL NOT _APPLY TO EVI DENCE OBTAI NED THROUGH THE

USE OF DEVI CES AUTHORI ZED BY PARAGRAPH (3) WTH N A SCHOOL

(D) [APPROVAL] CLASSI FI CATI ON, APPROVAL AND TESTI NG OF

MECHANI CAL, ELECTRI CAL AND ELECTRONI C DEVI CES. - - THE DEPARTMENT

MAY, BY REGULATI ON, CLASSI FY SPECI FI C DEVI CES AS BEI NG

VECHANI CAL, ELECTRICAL OR ELECTRONIC. ALL MECHANI CAL, ELECTRI CAL

OR ELECTRONI C DEVI CES SHALL BE OF A TYPE APPROVED BY THE

DEPARTMENT, VH CH SHALL APPO NT STATI ONS FOR CALI BRATI NG AND

TESTI NG THE DEVI CES AND MAY PRESCRI BE REGULATI ONS AS TO THE

MANNER | N VHI CH CALI BRATI ONS AND TESTS SHALL BE MADE. THE <—
CERTI FI CATI ON AND CALI BRATI ON OF ELECTRONI C DEVI CES UNDER

SUBSECTI ON (C) (3) SHALL ALSO | NCLUDE THE CERTI FI CATI ON AND

CALI BRATI ON OF ALL EQUI PMENT, TIM NG STRIPS AND OTHER DEVI CES

VH CH ARE ACTUALLY USED W TH THE PARTI CULAR ELECTRONI C DEVI CE

BEI NG CERTI FI ED AND CAL| BRATED. THE DEVI CES SHALL HAVE BEEN

TESTED FOR ACCURACY WTHI N A PERI OD OF 60 DAYS PRI OR TO THE
ALLEGED VI OLATI ON. A CERTI FI CATE FROM THE STATI ON SHOWN NG THAT
THE CALI BRATI ON AND TEST WERE MADE W THI N THE REQUI RED PERI GD,
AND THAT THE DEVI CE WAS ACCURATE, SHALL BE COVPETENT AND PRI MA
FACI E EVI DENCE OF THOSE FACTS I N EVERY PROCEEDI NG I N VHI CH A
VI OLATION OF TH'S TI TLE | S CHARCED.
* x *
Section 434 3. Section 3709(a), (b) and (d) of Title 75 <—
are anended and the section is anended by addi ng a subsection to

r ead:

19850H1073B2745 - 9 -
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§ 3709. Depositing waste and other material on highway,

property or waters.

(a) GCeneral rule.--No person shall throw or deposit upon any

hi ghway, or upon any other public or private property wthout

the consent of the owner thereof or into or on the waters of

this Coomonwealth froma vehicle, any waste paper, sweepings,

ashes, househol d waste, glass, nmetal, refuse or rubbish, or any
dangerous or detrinental substance.
(b) Renoval of deposited material. --
(1) Any person who drops, or pernmits to be dropped or

t hrown, upon any hi ghway, or upon any other public or private

property w thout the consent of the owner thereof or into or

on any waters of this Commobnwealth froma vehicle, any waste

paper, sweepings, ashes, household waste, glass, netal,
refuse or rubbish, or any dangerous or detrinental substance
shall imedi ately renove the same or cause it to be renoved.

(2) For the purposes of this subsection, a "person who

pernmits to be dropped or thrown" froma vehicle any of the

itens described in paragraph (1) shall include the driver of

the vehicle and the reqgi strant of any vehicle reqgistered in

this Commonweal th from which any of the itens are dropped or

thrown, either by the regi strant or any person operating, in

possessi on of, or present within the vehicle with the

perm ssion of the reqgistrant, regardl ess of the regi strant's

intent or | ack of know edge with respect to the di sposal of

such itens in violation of this section where the registrant

of the vehicle does not with reasonable certainty identify

the driver of the vehicle at the tine the violati on occurred.

* * %

(d) Penalty.--Any person violating any of the provisions of

19850H1073B2745 - 10 -
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(1) To pay a fine of not nore than $300.

(2) Except where infirmty or age or other circunstance

woul d create a hardship, be directed by the court in which

conviction is obtained to pick up and renpove litter from

public property or private property, or both, with prior

perm ssion of the legal owner. If the person has no prior

record of convictions for violation of this section, he nmay

be sentenced to pick up and renpve litter for not | ess than

ei ght hours nor nore than 16 hours. Upon a second convi ction,

the person nmay be sentenced to pick up and renove litter for

not |less than 16 hours and not nore than 32 hours. Upon third

and subsequent convi ctions, he may be sentenced to pick up

and renove litter for not | ess than 40 hours and not npbre

than 80 hours. The court shall schedule the tine to be spent

on such activities in such a manner that it does not

interfere wwth the person's enpl oynent and does not interfere

substantially with the person's fanmily responsibilities or

reliqgi ous obligations.

(e) Disposition of fines, etc.--Revenue fromthe coll ection

fines and bail forfeitures in the course of enforcenent of

t hi

s section shall be distributed in the foll owi ng nanner:

(1) One-half shall be distributed to the agency or | ocal

governnent unit which brought the action to enforce this

section and may be used to defray the expenses of enforcing

this section, at the option of the agency or |ocal governnent

(2) One-half shall be allocated to the departnent for

19850H1073B2745 - 11 -



© o0 N oo o A~ wWw N P

e
w N = O

St at ewi de public educati on and awareness prograns to pronpte

litter control and recycling and awareness of the provisions

of this section.

Section 545 4. The provisions of this act are severable.
If any provision of this act or its application to any person or
circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of this act which can be given
effect without the invalid provision or application.
Seet+on—6-5—This—aet—shatl—take ettest—oan—Juby—dnext
SECTION 6 5. (A) SECTION 3 2 OF TH'S ACT, AMENDI NG SECTI ON
33686 —ANB{D), SHALL TAKE EFFECT | MVEDI ATELY.
(B) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT ON JULY 1

NEXT foll ow ng 60 days fromthe date of final enactnent.
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