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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 892 =%

| NTRODUCED BY HARPER, JOSEPHS, ARTY, COHEN, COWNELL, KUKOVI CH,
CARN, TRUMAN, OLIVER, RUDY, TRELLO, FATTAH, ACOSTA,
CAPPABI ANCA, W GE NS, EVANS, RI CHARDSON, DURHAM W LSON,
DONATUCCI , PRESTON, CAWEY AND RI ECER, APRIL 15, 1985

REFERRED TO COW TTEE ON LABOR RELATI ONS, APRIL 15, 1985
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AN ACT
Amendi ng the act of Decenber 17, 1959 (P.L.1913, No.694),
entitled "An act prohibiting discrimnation in rate of pay
because of sex; conferring powers and inposing duties on the

Depart ment of Labor and Industry; and prescribing penalties,”

provi ding for the establishnent of pay equity for enpl oyees;

and maki ng an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1 of the act of Decenber 17, 1959
(P.L.1913, No.694), known as the Equal Pay Law, is anmended to
read:

Section 1. Short Title.--This act shall be known and may be

cited as the ["Equal Pay Law. "] "Equal Pay and Pay Equity Law "

Section 2. Section 2(a) of the act, anended July 31, 1968
(P.L.869, No.262), is anended and the section is anmended by
addi ng a subsection to read:

Section 2. Definitions.--(a) The term"enploye,"” as used in
this act, shall mean any person enployed for hire in any |awful

busi ness, industry, trade or profession, or in any other |aw ul
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enterprise in which individuals are gainfully enployed;

i ncl udi ng individuals enployed by the Comonwealth or any of its
political subdivisions, including public bodies[: Provided,
however, That the term "enploye"” as used in this act shall not
apply to any person or persons who is or are subject to section
6 of the Federal Fair Labor Standards Act (Act of June 25, 1938,
as anended)].

* * %

(g) "Conparable" shall nean the nonetary worth of one job in

a salary systemin conparison to the worth of other jobs in that

system Conparability shall be determ ned by a conparative

anal ysis of an objective evaluation of jobs within the sal ary

systemusing skill, effort, know edge, nental denmands, physical

denmands, accountability, necessity, responsibility and work

conditions as factors for eval uati ngq each j ob.

Section 3. Sections 3 and 5 of the act, anmended July 31,
1968 (P.L.869, No.262), are anended to read:

Section 3. Wage Rates.--(a) No enpl oyer having enpl oyes
subject to any provisions of this section shall discrimnate,
wi thin any establishnment in which such enpl oyes are enpl oyed,
bet ween enpl oyes on the basis of sex by payi ng wages to enpl oyes

in equal or simlar job classifications or situations in such

establishnment at a rate | ess than or conparably | ess than the

rate at which he pays wages to enployes of the opposite sex in

such establishnment for equal or conparable work on jobs, the

performance of which, requires equal or simlar skill, effort,

and responsibility, and which are perfornmed under simlar

wor ki ng condi ti ons, except where such disparity of paynent is
made pursuant to (1) a seniority system (2) a nerit system (3)

a system whi ch nmeasures earnings by quantity or quality of
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production; or (4) a differential based on any other factor

ot her than sex: Provided, That any enployer who is paying a wage
rate differential in violation of this subsection shall not in
order to conply with the provisions of this subsection, reduce

t he wage rate of any enpl oye.

(b) No labor organization, or its agents, representing
enpl oyes of an enpl oyer havi ng enpl oyes subject to any
provi sions of this section, shall cause or attenpt to cause such
an enpl oyer to discrimnate against an enploye in violation of
subsection (a) of this section.

Section 5. Collection of Unpaid Wages.--(a) An enployer who
[wilfully and know ngly] violates the provisions of section 3 of
this act shall be liable to the enploye or enployes affected in
t he amount of their unpaid wages and in addition, an equal
anount as |iqui dated damages. Action to recover such wages and
damages may be maintained in any court of conpetent jurisdiction
by any one or nore enployes for and in behalf of hinself or
t hensel ves and ot her enployes simlarly situated. Any agreenent
bet ween the enpl oyer and an enploye to work for | ess than the
wage to which such enploye is entitled under this act shall be
no defense to such action. The court in such action shall, in
addition to any wages and damages, allow a reasonable attorney's
fee and costs of the action to the plaintiff. At the request of
any enpl oye paid less than the wage to which he is entitled
under this act, the Secretary of Labor and Industry may take an
assi gnment of such wage claimfor collection and shall bring any
| egal action necessary to collect such claim The secretary
shall not be required to pay the filing fee or other costs in
connection with such action. The secretary shall have power to

join various claimants agai nst the enployer in one cause of
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action.
(b) Any action pursuant to the provisions of this act nust
be brought within two years fromthe date upon which the

vi ol ati on conpl ai ned of occurs.

Departnment of Labor and Industry for the fiscal year 1985-1986

1
2
3
4
5 Section 4. The sum of $87,000 is hereby appropriated to the
6
7 for the purpose of enforcing the provisions of this act.

8

Section 5. This act shall take effect in 60 days.
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