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AN ACT
Providing for nmeasures to protect the citizens and the
envi ronnment of this Commonweal th from dangers and probl ens
associ ated with hazardous waste, for powers and duties of the
Depart ment of Environnmental Resources, for penalties and for
jurisdiction of the Conmonweal th Court.
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CHAPTER 1
PRELI M NARY PROVI SI ONS
Short title.

act shall be known and may be cited as the Hazardous

Secti on 102.

Wast e Response Act.

Legi slative intent.

is the intent of the General Assenbly to:
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(1) Establish a programto provide for response
authority for rel eases of hazardous substances, including
spills, and for hazardous waste di sposal sites that pose a
threat to public health or the environnment.

(2) Make avail abl e adequate funds in order to permt the
Commonweal th to assure paynent of its 10% share of the costs
mandat ed by section 104(c)(3) of the Federal act (42 U S.C. 8§
9604(c)(3)).

Section 103. Definitions.

(a) General definitions.--The follow ng words and phrases
when used in this act shall have the neanings given to themin
this section unless the context clearly indicates otherw se:

"Account." The Hazardous Substance Account created under
section 104.

"Board." The Hazardous WAste Response Board.

"Departnment.” The Departnent of Environnmental Resources of
t he Commonweal t h.

"Di spose.” To discard waste into or on land as a fi nal
action after use has been achi eved and no intended benefici al
use or reuse can be denonstrated. The term does not include
injection of materials for the purpose of stinmulating or
treating wells for the production of crude oil, natural gas,
wat er or geothermal energy or for the purpose of secondary,
tertiary or other enhanced recovery of crude oil or natural gas
nor materials which are brought to the surface in conjunction
with the production of geothernmal resources, crude oil or
nat ural gas and which are reinjected.

"Federal act." The Conprehensive Environnmental Response,
Conpensation and Liability Act of 1980 (Public Law 96-510, 42
U S.C 8§ 691la and § 9601 et seq. and 26 U S.C. 88 4611, 4612,
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1 4661, 4662, 4681 and 4682).

2 "Hazar dous substance.”

3 (1) The termincludes:

4 (1) Substances designated under section 311(b)(2)(A
5 of the Federal Water Pollution Control Act (62 Stat.

6 1155, 33 U.S.C. § 1321(b)(2)(A)).

7 (i1i) Elenents, conpounds, m xtures, solutions or

8 subst ances desi gnated under section 102 of the Federal

9 act (42 U.S.C. § 9602).

10 (i1i1) Hazardous wastes having the characteristics
11 identified under or |listed under section 3001 of the

12 Solid Waste Disposal Act (Public Law 89-272, 42 U. S.C. §
13 6921) .

14 (iv) Toxic pollutants listed under section 307(a) of
15 the Federal Water Pollution Control Act (33 U S.C. 8§

16 1317(a)).

17 (v) Hazardous air pollutants listed under section
18 112 of the Cean Air Act (Public Law 95-95, 42 U S.C. 8§
19 7412).
20 (vi) Immnently hazardous chem cal substances or
21 m xtures with respect to which the Adm nistrator of the
22 United States Environnmental Protection Agency has taken
23 action under section 7 of the Toxic Substances Control
24 Act (Public Law 94-469, 15 U.S.C. § 2606).
25 (vii) Hazardous wastes as defined by regul ati ons
26 pronul gated under the act of July 7, 1980 (P.L. 380,
27 No. 97), known as the Solid Waste Managenent Act.
28 (2) The term does not include petroleum including crude
29 oil or any fraction thereof which is not otherw se
30 specifically listed or designated as a hazardous substance in
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paragraph (1); natural gas, natural gas |liquids, liquefied

natural gas or synthetic gas usable for fuel; m xtures of

natural gas and synthetic gas used for fuel; the ash produced
by a resource recovery facility utilizing a municipal solid
wast e stream nor nontoxic, nonflammabl e, noncorrosive
stormvat er runoff drained fromunderground vaults, chanbers
or manholes into gutters or storm sewers.

"Hazardous waste." The meaning provided in section 1004 of
the Solid Waste Di sposal Act (Public Law 84-272, 42 U S.C. 8§
6903) .

“"Natural resource.” Land, fish, wildlife, biota, air, water,
groundwat er, drinking water supplies and ot her resources
bel ongi ng to, managed by, held in trust by, appertaining to or
ot herwi se controlled by the United States, a State or | ocal
government or a foreign governnent. The termincludes the
resources of the fishery conservation zone established by the
Magnuson Fi shery Conservation and Managenent Act (Public Law 94-
265, 90 Stat. 331).

"Person.” An individual, trust, firm joint stock conmpany or
corporation. The term i ncl udes government corporations,
partnershi ps and associ ations. The termincludes the
Commonweal th and its political subdivisions and the Federal
Government, and their agenci es.

"Rel ease.™ Spilling, |eaking, punping, pouring, emtting,
enptyi ng, discharging, injecting, escaping, |eaching, dunping or
di sposing into the environnment. The term does not include:

(1) A release which results in exposure to persons
solely within a workplace, with respect to a claimwhich such
exposed persons nay assert against their enpl oyer.

(2) Emssions fromthe engi ne exhaust of a notor
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vehicle, rolling stock, aircraft, vessel or pipeline punping

station engi ne.

(3) Release of source, byproduct or special nuclear
material froma nuclear incident as those terns are defined

in the Atom c Energy Act of 1954 (5 U.S.C. 88 1031(d), 1032

and 42 U.S.C. § 2011 et seq.).

(4) The normal application of fertilizer, plant growh
regul ants and pesti ci des.

"Rel ease authorized or permtted pursuant to law." A rel ease
into the environnent which is authorized by statute, ordinance,
regulation or rule of a regional, State or |ocal agency or
government or by a specific permt, |license or simlar
aut hori zation from such agency which recogni zes a standard
i ndustry practice, including variances obtained fromsuch agency
whi ch al |l ow operations for facilities during a period of tine
when rel eases fromthe facilities do not conformw th rel evant
statutes, ordinances, regulations or rules. The termincludes a
federally permtted rel ease, as defined by section 101(10) of
t he Federal act (42 U.S.C. § 9601(10)) and rel eases which are in
accordance with a court order or consent decree.

"Renedy" or "renedial action.”™ Those actions consistent with
per manent renmedy taken instead of or in addition to renoval
actions in the event of a release or threatened rel ease of a
hazar dous substance into the environnent, to prevent or mnimze
t he rel ease of hazardous substances so that they do not migrate
to cause substantial danger to present or future public health
or welfare or the environnent. The termincludes, but is not
limted to, actions at the location of the rel ease such as
storage, confinenment, perineter protection using dikes, trenches

or ditches, clay cover, neutralization, cleanup of rel eased
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hazar dous substances or contanmi nated materials recycling or
reuse, diversion, destruction, segregation of reactive wastes,
dredgi ng or excavations, repair or replacenent of |eaking
contai ners, collection of |eachate and runoff, onsite treatnent
or incineration, provision of alternative water supplies and
nmonitoring reasonably required to assure that the actions
protect the public health and wel fare and the environnent. The
termincludes the costs of permanent relocation of residents and
busi nesses and community facilities where the President of the
United States determi nes that, alone or in conmbination with
ot her neasures, relocation is nore cost-effective than and
environnental ly preferable to the transportation, storage,
treatment, destruction or secure offsite disposition of
hazar dous substances or that relocation nay otherw se be
necessary to protect the public health and welfare. The term
does not include offsite transport of hazardous substances or
the storage, treatnment, destruction or secure offsite
di sposition of hazardous substances or contam nated materials
unl ess the President of the United States determ nes that these
actions are nore cost-effective than other renedial actions,
will create new capacity to nmanage in conpliance with Title I1I,
Subtitle C, of the Solid Waste Di sposal Act (Public Law 89-272,
42 U.S.C. Ch.82, Subch. I11), or are necessary to protect public
health or welfare or the environment froma present or potential
ri sk which nmay be created by further exposure to the continued
presence of the substances or materials.

"Renove" or "renoval." The cleanup or renoval of rel eased
hazar dous substances fromthe environnment; necessary actions
taken in the event of the threat of rel ease of hazardous

substances into the environment; necessary actions to nonitor,
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assess and evaluate the release or threat of rel ease of

hazar dous substances; the disposal of renoved material; or
necessary actions to prevent, mnimze or mtigate danage to the
public health or welfare or to the environnent which may
otherwi se result froma release or threat of release. The term
i ncludes, but is not limted to, security fencing or other
nmeasures to limt access, provision of alternative water
suppl i es, tenporary evacuati on and housi ng of threatened

i ndi vi dual s not otherw se provided for, actions taken under
section 104(b) of the Federal act (42 U.S.C. § 9604(b)) and
ener gency assi stance which nmay be provided under the D saster
Rel ief Act of 1974 (Public Law 93-288, 88 Stat. 143).

"Response action." Renedy, renedial action or renoval.

"Secretary." The Secretary of Environnental Resources of the
Conmonweal t h.

"Trade secret.” Includes, but is not limted to, fornulas,
pl ans, patterns, processes, tools, mechani snms, conpounds,
procedur e conpounds, production data or conpil ations of
i nformati on which are not patented; which are known only to
certain individuals within a business or comrercial concern;
whi ch are used to fabricate, produce, develop or conmpound an
article of trade or a service having comrercial val ue; and which
provi de the person in possession of themw th a conpetitive
advant age over other businesses w t hout possession.

(b) Additional definitions.--Except as otherw se provided in
this act, or unless the context requires otherw se, the
definitions set forth in section 101 of the Federal act (42
U S.C 8§ 9601) shall apply to this act.

Section 104. Hazardous Substance Account.

(a) Creation.--There is established a special account in the
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1 Treasury Departnent to be known as the Hazardous Substance

2 Account. In addition to funds appropriated by the General

3 Assenbly and except as provided in subsection (b), the follow ng
4 shall be deposited into and credited to the State account:

5 (1) Money recovered under Chapter 4.

6 (2) Assessnents collected under Chapter 2.

7 (3) Fines and penalties collected under this act.

8 (4) Funds received fromthe Federal Governnment under the
9 Federal act.

10 (5) Money received fromresponsible parties for renedial
11 action or renoval at a specific site.

12 (6) Interest earned on noney held in the account.

13 (b) Subaccount. --

14 (1) A separate subaccount for site operation and

15 mai nt enance shall be established within the account. In

16 addition to funds specifically appropriated by the General

17 Assenbly for site operation and nmai ntenance, the follow ng

18 shall be deposited into and credited to the subaccount:

19 (i) Money received fromresponsible parties for site
20 operation and nai nt enance.
21 (i1i) Funds received fromthe Federal Governnent
22 under the Federal act for site operation and mai nt enance.
23 (ti1) Funds received frompolitical subdivisions or
24 from Cormonweal th agencies for site operation and
25 mai nt enance.
26 (2) The subaccount shall be adm nistered by the
27 secretary for response actions as set forth in Chapter 3, for
28 adm ni stration and enforcenent of this act, and for any other
29 pur pose specifically authorized by this act.
30 (3) The subaccount shall be adm nistered by the
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secretary only for response actions that involve site

operation and nai nt enance.

(c) Appropriation.--Mney placed into the account or the
subaccount under this section is nmade avail able i medi ately and
are specifically appropriated to the departnent for the purpose
specified in this act. It is the intent of this act that the
account and subaccount shall act as revol ving funds whereby
appropriations, deposits and paynents, and interest earned
t hereon, are continuously appropriated and nay be applied and
reapplied for the purposes of this act. Mney in the account and
subaccount shall not |apse to the General Fund nor be
transferred to any other fund or account in the State Treasury.

CHAPTER 2
ASSESSVENT
Section 201. Annual disposal report.

(a) Requirenent.--By March 1, 1987, and by March 1 of each
year thereafter, a person who submtted for offsite disposal or
who di sposed of onsite nore than 500 pounds of hazardous waste
in this Comopnweal th during the precedi ng cal endar year shal
report to the board the total anpbunt of hazardous waste which
t hat person has submitted for disposal or disposed of in this
Commonweal th during the precedi ng cal endar year.

(b) Quantification.--The total anpbunt of hazardous waste
reported under subsection (a) shall be the total weight,
nmeasured in tons, of all conponents of the waste in the formin
whi ch the waste existed at the tinme of subm ssion for disposal
or at the tine of disposal.

(c) Penalty.--A person who fails to file the report required
by this section shall be liable for a civil penalty not to

exceed $500 for each day the violation continues. A person who
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knowi ngly fails to file such report conmts a m sdeneanor of the
third degree and shall, upon conviction, be sentenced to pay a
fine of not nore than $25,000 or to inprisonment for not nore

t han one year, or both.

Section 202. Inposition of assessnents.

(a) GCeneral rule.--After Decenber 31, 1986, an assessnent
shall be inposed upon persons engaged in the generation of
hazardous waste within this Commonweal th and the assessnent
shal | be determ ned as foll ows:

(1) Twelve dollars per ton of hazardous waste generated
after Decenber 31, 1986, which is disposed of in a landfill.

(2) N ne dollars per ton of hazardous waste generated
after Decenber 31, 1986, which is treated or disposed of,
excl usive of disposal in a landfill, in a facility | ocated
off the site of the generation of the waste.

(3) Two dollars per ton of hazardous waste generated
after Decenber 31, 1986, which is incinerated on the site
where the waste i s generated.

(b) Permt holder.--After Decenber 31, 1986, an assessnent
shal |l be inposed upon persons holding permts for the storage,
treatment or disposal of hazardous waste under the act of July
7, 1980 (P.L.380, No.97), known as the Solid Waste Managenent
Act. The assessnent shall be determ ned as foll ows:

(1) Twelve dollars per ton of hazardous waste which is
di sposed of in a landfill after Decenber 31, 1986.

(2) N ne dollars per ton of hazardous waste which is
treated or disposed of, exclusive of disposal in a landfill
after Decenber 31, 1986, in a facility located off the site
where the waste i s generated.

(3) No assessnent under this subsection shall be inposed
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upon di sposal of hazardous waste where such waste was

generated by persons subject to assessnent under subsection

(a).

(c) Waiver.--No person shall be required to pay an
assessnent in a quarter if the anbunt due is $15 or |ess per
guarter under subsection (e).

(d) Reports.--Generators of hazardous waste who treat or
di spose of hazardous wastes on the site of generation and who
are subject to the assessnents inposed under this section shal
submt to the departnment, on a form approved by the departnent,
quarterly reports detailing the quantities of hazardous wastes
generated at the site. The report shall be submitted by the 20th
day of the nonth after the end of each quarter. The first report
shall be submitted by April 20, 1987.

(e) Paynents.--The assessnents inposed by this section shal
be reported and paid to the departnent, on a quarterly basis, by
the 20th day of the nonth after the end of each quarter. The
paynment shall be acconpanied by a return in a form prescribed by
t he departnent.

(f) Secretary.--Follow ng each quarterly reporting date, the
secretary shall certify the amount deposited in the account
during the quarter and the cunul ati ve anmount coll ected since the
start of the current calendar year. If the secretary certifies
that the total annual anpbunt collected as of the end of any
quarter equals or exceeds $10, 000, 000, no assessnent shall be
coll ected for the remai nder of the year.

(g) Penalty.--

(1) |If a generator or person subject to assessnment by
this section fails or refuses to file a return or to furnish

i nformation requested in witing by the departnment, the
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departnment may, frominformation in its possession, nake an

estimate and i ssue an assessnment agai nst the generator or

person and may add a penalty of 15% of the amount of the
assessnment so determ ned. This penalty shall be in addition
to other applicable penalties.

(2) |If the assessnent or a portion of the assessnent

i nposed by this section is not paid by the date prescribed

for its paynment, there shall be collected, as part of the

assessment, interest upon the unpaid anount at the rate of

10% a year fromthe date prescribed for its paynment unti

paynent is actually nade to the departnent.

(h) Exenption.--This section does not apply to this
Commonweal th or its political subdivisions.

(1) Exception.--For the purposes of this section, generation
of hazardous waste does not include retrieval or creation of
hazar dous waste whi ch nust be di sposed of due to renediati on of
an inactive disposal site. No assessnent shall be inposed under
this section on the resource recovery of any hazardous waste.
Section 203. Renoval or renedy of release of hazardous waste.

(a) Exenption.--Sections 201 and 202 do not apply to the
Commonweal th or a political subdivision or a contractor of
ei ther which renoves or renedies a rel ease, by another person,
of hazardous waste. This subsection applies to acts perforned
after Decenber 31, 1986.

(b) Responsibility.--The person responsible for a rel ease of
hazar dous waste whi ch has been renpved or renedi ed by the
Commonweal th or a political subdivision or a contractor of
either shall submt to the board the information required by
section 201 for the hazardous waste which was rel eased and shal

pay the assessnent provided in section 202.
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1 Section 204. Voluntary hazardous waste coll ection program

2 The reporting requirenents of section 201 and the assessnent
3 inposed by section 202 do not apply to hazardous wastes

4 collected by designated county officials which result from

5 wvoluntary hazardous waste collection prograns if the total

6 quantities collected are limted to 1,000 kil ograns or |ess per
7 nonth fromall sources. For the purposes of this subsection,

8 "voluntary hazardous waste collection progrant neans a program
9 in which small quantities of hazardous wastes are received from
10 nonindustrial sources, stored and ultimately transferred to a
11 I|icensed hazardous waste disposal site.

12 Section 205. Deposit in account.

13 Money col |l ected or received by the departnment under this

14 chapter shall be deposited in the account.

15 CHAPTER 3

16 USES OF THE STATE ACCOUNT

17 Section 301. Qualification.

18 (a) Federal act responses.--For response actions taken under
19 the Federal act, only those costs for actions which are
20 consistent with the priorities, guidelines, criteria and
21 regulations contained in the national contingency plan, as
22 revised and republished, under sections 105 of the Federal act
23 (42 U. S.C. 8 9605), shall qualify for expenditure by the
24 secretary under sections 302 and 304.
25 (b) O her responses.--For response actions not taken under
26 the Federal act or for response actions taken which are not
27 specifically addressed by the priorities, guidelines, criteria
28 and regul ations contained in the national contingency plan, as
29 revised and republished, the costs shall also qualify for

30 expenditure by the secretary under sections 302 and 304 if they
19850H0888B1014 - 14 -
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are, to the maxi num extent possible, consistent with the
priorities, guidelines, criteria and regul ations contained in
t he national contingency plan for simlar rel eases, situations
or events.

(c) Duplication.--Response actions taken under this act by
t he departnent, regional agencies or agencies of political
subdi vi si ons may not duplicate Federal response actions.
Section 302. Admnistrative costs and expenses.

(a) Account.--Consistent with the requirenents of section
114(c) of the Federal act (42 U S.C. 8§ 9614(c)), noney in the
account may be expended by the secretary for the foll ow ng
pur poses:

(1) The costs and expenses reasonably necessary for and
incidental to the administration of this act by the
depart nment.

(2) The State share mandat ed under section 104(c)(3) of
the Federal act (42 U S.C. § 9604(c)(3)).

(3) The purchase by the Commonwealth or a political
subdi vision, with the approval of the secretary, of hazardous
subst ance response equi prment and ot her preparations for
response to a rel ease of hazardous substances. Equi prment
shall be purchased in a cost-effective manner after
consi deration of the adequacy of existing equi pnent owned by
t he Commonweal th or the political subdivision, and the
avai lability of equi pnent owned by private contractors.

(4) The cost of renoval and renedial action incurred by
t he Comonweal th or a political subdivision, with the
approval of the secretary, in response to a release or a
t hreatened rel ease of a hazardous substance, to the extent

the costs are not reinbursed by the Federal act.
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(5) The cost of actions taken under section 210(b), to
the extent that these costs are not paid by the Federal act.
(6) Cost incurred in cooperation with the Agency for

Toxi ¢ Substances and Di sease Registry, established under

section 104(i) of the Federal act (42 U. S.C. § 9604(i)), and

costs of health effect studies undertaken regarding specific
sites or specific substances at specific sites. Funds

appropriated for this purpose may not exceed $500,000 in a

fiscal year. These actions may not duplicate reasonably

avai | abl e Federal actions and studies.

(b) Federal funds.--The secretary shall expend Federal funds
whi ch have been appropriated to the account consistent with the
requi renents specified in section 114 of the Federal act (42
U S.C. 8 9614) and for the purposes for which the funds were
provi ded to the Conmonweal t h.

Section 303. Appropriation on specific site basis.

Appropriations nade by the CGeneral Assenbly to the account
may be nade on a specific site basis. These funds shall be
expended only for costs incurred in restoring, rehabilitating,
repl aci ng or acquiring the equivalent of a natural resource
i njured, degraded, destroyed or lost as a result of a rel ease of
a hazardous substance at a specific site, to the extent that the
costs are not reinbursed under the Federal act and taking into
account processes of natural rehabilitation, restoration and
repl acenent .

Section 304. Renoval or renedial action.

(a) Coordination.--The secretary is authorized to coordinate
Commonweal th response actions for sites identified in section
305 in order to assure the maxi num use of avail abl e Federal

f unds.
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(b) Initiation.--The secretary may initiate renoval or
remedi al action under this act unless these actions have been
taken or are being taken properly and in a tinely fashion by a
responsi bl e party.

(c) Notice.--At least 30 days before initiating renoval or
remedi al actions, the departnent shall make a reasonable effort
to notify the persons identified by the departnent as
potentially responsible parties and shall publish notice of this
action in a newspaper of general circulation in the affected
area. Notice shall be by registered or certified nmail to the
| ast known address of the person identified by the departnent.
Thi s subsection does not apply to actions taken under section
309(b). A responsible party may be held Iiable under this act
whet her or not the responsible party received the notice
specified in this subsection.

Section 305. Criteria for selection and priority ranking.

(a) Regulations.--By January 1, 1987, the departnent shal
pronul gate regul ations setting forth the criteria for the
selection and priority ranking of sites for renmedial action
under this act. They shall take into account the pertinent
factors relating to the public health and the environnment, which
shall include, but not be limted to, potential hazards to
public health and environnment, the risk of fire or explosion,
toxi ¢ hazards, and the criteria established under section 105(8)
of the Federal act (42 U.S.C. § 9605(8)).

(b) Notice.--The departnent shall prepare and revise, at
| east annually, a list of the priority ranking of sites. The
list shall be transmtted to the General Assenbly by January 1
of each year, except that for 1987, the list shall be submtted

as soon as possible before January 1, 1988. The list shall be
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publ i shed as a notice in the Pennsylvania Bulletin. The
departnment shall bear the cost of publication under section
302(a)(1). The devel opnment of the priority ranking of sites
shall be subject to the regul ati ons pronul gated under subsection
(a).

(c) Expenditures.--Consistent with the provisions of this
act, noney in the account shall be expended in conformance with
the priority ranking of sites. Nothing in this section shall be
construed to prohibit the expenditure of funds on nore than one
site on the list at one tine.

Section 306. Report to General Assenbly.

By March 1 of each year, the departnent shall submit a report
to the General Assenbly which shall contain all of the follow ng
i nformation:

(1) The actual funds expended for each site |isted
during the preceding fiscal year under section 305.

(2) The Conmonwealth's efforts to obtain avail able
Federal funds for the purposes of this act.

(3) An accounting of Federal funds which have been
obtained by or commtted to the Conmonweal t h.

(4) The Commonwealth's efforts to obtain contributions
for renoval or renedial actions frompotentially responsible
parties.

Section 307. Federal funds; cooperative agreenents.

The Commonweal th shall actively seek to obtain Federal funds
to which it is entitled under the Federal act and shall take
actions necessary to enter into contractual or cooperative
agreenents under sections 104(c)(3) and (d)(1) of the Federal
act (42 U.S.C. 8 9604(c)(3) and (d)(1)).

Section 308. Trade secrets.
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(a) Protection.--The departnment may not disclose trade
secrets received by it under this act, except to authorized
representatives, contractors, or other governnment agencies in
connection with the departnment's responsibilities under this
act. The departnment may al so nake available to the United States
Envi ronnmental Protection Agency information required by law to
be furnished to that agency. The sharing of information between
the departnent and the United States Environnmental Protection
Agency under this subsection shall not constitute a waiver by
the departnent or an affected person of a privilege of
confidentiality provided by |aw which pertains to the
i nformati on. The departnment shall, by regulation, establish
procedures to ensure that trade secrets are utilized only in
connection with these responsibilities and are not otherw se
di ssem nated wi thout the consent of the person who provided the
information to the departnent.

(b) Procedure. --

(1) Wen submtting information required by this act, a
person shall identify the information that the person
believes is entitled to protection as a trade secret and
shall submt the information identified as a trade secret
separately fromother informati on submtted under this act,
in accordance with procedures prescribed by the departnent in
regul ati ons under subsection (a). Information not identified
as a trade secret shall be nade available to the public
unl ess prohibited from disclosure by other provisions of |aw

(2) A person may request a review of a trade secret
claim Areview of a trade secret claimshall be made in the
same manner as a review of a trade secret claimunder section

11 of the act of October 5, 1984 (P.L.734, No.159), known as
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the Worker and Community Ri ght-to-Know Act.

(c) Penalty.--A person who intentionally and know ngly
di scl oses trade secrets, except in accordance with the
provi sions of this section, commts a m sdeneanor of the third
degree, and shall, upon conviction, be sentenced to pay a fine
of not nore than $5,000, or to inprisonment for not nore than
one year, or both.
Section 309. Energencies.

(a) Danger.--Wenever the secretary determ nes that there
may be an inm nent or substantial endangernent to the public

health or welfare or to the environment because of a rel ease or

a threatened rel ease of a hazardous substance, the secretary may

take the foll ow ng actions:

(1) Order responsible parties to take appropriate
removal or remedial action necessary to protect the public
health and safety and the environnment. No order under this
par agraph may be nmade to an owner of real property solely on
t he basis of that ownership.

(2) Take or contract for necessary renoval or renedial
action.

(3) Request the Attorney General to secure relief
necessary to abate the danger or threat. The Commonweal t h
Court shall have jurisdiction to grant such relief as the
public interest and equities of the case may require.

(b) Rel ease of substances.--Wen the secretary determ nes

that a rel ease of a hazardous substance has occurred or is about

to occur, the secretary may take the followi ng actions, in
addition to other actions which may be authorized by this act:

(1) Undertake investigations, nonitoring, surveys,

testing and other information gathering necessary to identify
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t he existence, source, nature and extent to the hazardous
subst ances invol ved and the extent of danger to the public
heal th or environment.

(2) Undertake planning, legal, fiscal, econom c,

engi neering, architectural and other studies or

i nvestigations necessary or appropriate to plan and direct

response actions, to recover the costs of those actions, and

to enforce this act.

(c) Renoval and renediation.--Wen there is a rel ease or
t hreatened rel ease of a hazardous substance into the
envi ronnent, the secretary nay take necessary renoval or
remedi al action in accordance with this act.

Section 310. Bidding for renedial or renoval actions.

(a) Prequalification.--The departnent may prequalify bidders
for renmedial or renoval actions taken under section 309. The
department may reject the bid of a prospective bidder that has
not been prequalifi ed.

(b) Rating.--To prequalify bidders, the departnent shal
adopt, by regulation, and apply a uniform system of rating
bi dders. In order to obtain information for rating, the
departnment may require from prospective bidders answers to
guestions, including, but not limted to, questions about the
bidder's financial ability; the bidder's experience in renoval
and renedi al action involving hazardous substances; the bidder's
past safety record; and the bidder's past performance on
Federal, State or |ocal governnment projects. The departnent may
al so require prospective bidders to submt financial statenents.

(c) Confidentiality.--The departnent shall utilize the
busi ness financial data and information submtted by a bidder

under this section only for the purposes of prequalifying
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bi dders and shall not otherw se disclose this data or
i nformation.
Section 311. Public participation.

(a) Public neetings.--Upon witten request by any person
affected by a response action taken under this act, the
departnment shall hold a public neeting in the vicinity of the
| ocation of the release or threatened rel ease. Notice of the
neeting shall be given in accordance with the act of July 19,
1974 (P.L.486, No.175), referred to as the Public Agency Open
Meeting Law. At the public neeting, the departnent shall nake
avai lable all information in its possession which relates to the
rel ease or threatened rel ease and the response action except for
that information which is protected fromdisclosure by this act
or by State or Federal |aw. The departnent shall permt a
person, upon request, to testify and to present evidence
relative to the rel ease or threatened rel ease and the response
action.

(b) Schedule of activities.--The departnent shall devel op
and nmake available to the public a schedule of activities for
each site for which remedial action is expected to be taken by
t he departnent under this act and shall make available to the
public a plan provided to the departnent by a responsible party
unl ess the departnment is prohibited fromreleasing informtion
by State or Federal |aw.

CHAPTER 4
RECOVERY ACTI ONS
Section 401. Liability.

(a) Costs.--A person who releases or threatens to rel ease a

hazar dous substance into the environnment shall be liable to the

departnent for costs incurred by it in taking a response action
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related to the release or threatened rel ease. The departnent may
recover costs in an action in equity brought before Comobnweal th
Court. The departnment may al so recover an adm nistrative cost
equal to 10% of the costs incurred in taking the response action
or $500, whichever is greater.

(b) Apportionnent.--A party found liable for costs incurred
in taking a response action who establishes by a preponderance
of the evidence that only a portion of the costs are
attributable to the party's actions shall be liable for that
portion of the costs.

(c) Defenses.--Nothing in this section shall be construed to
deprive a party of a defense available in equity.

Section 402. Punitive danages.

(a) GCeneral rule.--A person who rel eases or threatens to
rel ease a hazardous substance and who fails to provide
appropriate renoval or renedial action in accordance with an
order of the secretary or of the Commonweal th Court issued under
section 309 shall be liable to the departnent for punitive
damages in an anmount equal to three tines the anount of costs
incurred by the departnent as a result of the failure of the
person to properly carry out the order. The departnent nmay
recover punitive damages in an action brought before the
Conmonweal th Court.

(b) Exclusion.--There shall be no recovery of punitive
damages under this section for injury to natural resources which
occurred whol ly before January 1, 1987. This section shall not
be construed as precluding the recovery of punitive damages for
injury to or loss of natural resources in an action brought
pursuant to any other provision of |aw

Section 403. Excul patory instrunents.
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No i ndemi fication, hold-harm ess, or simlar agreenent or
conveyance shall be effective to transfer liability for costs or
damages recoverabl e under this act. This section does not bar an
agreenent to insure, hold harmess or indemify a party for
liability under this act.

Section 404. Collateral estoppel.

The entry of a judgnent against a party to an action to
recover costs shall not be deenmed to bar a future action by the
department agai nst any other person for costs incurred relating
to the sanme response action if the original party was found
liable for only a portion of the costs incurred under section
401(b).

Section 405. Construction of act.

(a) Liability.--This act shall not be construed to inpose
any new liability associated with acts that occurred on or
before January 1, 1987, if those acts were not in violation of
existing State and Federal |aws or regulations at the tine the
acts occurred.

(b) Nonliability.--Nothing in this act shall be construed to
aut hori ze recovery for costs incurred or damages for a rel ease
aut hori zed pursuant to | aw

(c) Oher |aw --Except as provided in section 401, nothing
in this act shall affect or nodify the obligations or liability
of a person under any other provision of State or Federal |aw,
for damages, injury or loss resulting froma release or for
renoval or renedial action, or the costs of renoval or renedial
action of hazardous substances.

Section 406. Civil penalty.
A person who intentionally makes a fal se statenent or

representation in a report or information furnished to the
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departnment or who intentionally fails to provide any infornmation
requested pursuant to regul ati ons promnul gated under this act
shall be liable for a civil penalty not to exceed $25, 000 for
each separate violation, or for each day during which the
viol ation continues.
Section 407. Deposit of nobney in account.

Money recovered under this chapter shall be deposited in the
Hazar dous Substance Account.

CHAPTER 5
M SCELLANEQUS PROVI SI ONS

Section 501. Regul ations.

The departnent may pronul gate regul ations for the
adm ni stration and enforcenent of this act.
Section 502. Effective date.

This act shall take effect in 60 days.
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