PRI OR PRI NTER S NO. 942 PRINTER S NO. 4170

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 823  *%%”

| NTRODUCED BY GALLAGHER, WASS, HALUSKA, DOVBROWABKI, F. TAYLOR,
SWEET, STUBAN, KUKOVI CH, STABACK, NAHI LL, ARTY, POIT,
KGSI NSKI, SEMVEL, CI VERA, JOHNSON, AFFLERBACH, SHOVERS, COY,
TI GUE, PRATT, CONELL, WOGAN, COLAFELLA, FREIND, FOX, PETRONE,
PRESSVANN, HERMAN, DALEY, NOYE, FI SCHER, HERSHEY, RI CHARDSON,
LESCOVI TZ, CIM NI AND YANDRI SEVI TS, APRIL 9, 1985

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 19, 1986
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” FURTHER PROVI DI NG FOR THE | MPOSI TION  <—
OF TAXES ON EARNED | NCOVE BY SCHOCL DI STRI CTS WHI CH ELI M NATE
CERTAI N OTHER TAXES; FURTHER PROVI DI NG FOR THE SALE OF UNUSED
AND UNNECESSARY LANDS AND BUI LDI NGS; i ncreasi ng rei mbur senent
for school building construction; PROVID NG FOR SPECI AL Al D <—
TO SCHOCL DI STRI CTS SUFFERI NG LOSS OF TAX REVENUE DUE TO
REORGANI ZATI ON OR BANKRUPTCY OF BUSI NESSES | N THE DI STRI CT
and maki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTION 1. THE ACT OF MARCH 10, 1949 (P.L.30, NO 14), KNOMWN <—
AS THE PUBLI C SCHOOL CCODE OF 1949, | S AMENDED BY ADDI NG A
SECTI ON TO READ:

SECTION 680.1. SCHOOL DI STRICT OPTION. --(A) WHENEVER ANY

SCHOOL DI STRICT SUBJECT TO THE PROVI SI ONS OF THE ACT OF DECEMBER

31, 1965 (P.L.1257, NO.511), KNOM AS "THE LOCAL TAX ENABLI NG
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ACT," HAS LEVI ED ANY OCCUPATI ON TAX USING A M LLAGE OR

PERCENTAGE AS A BASE OR I NTENDS TO LEVY SUCH A TAX, SUCH SCHOOL

DISTRICT, AFTER THE WLL OF THE ELECTORS OF THE SCHOOL DI STRI CT

| S DETERM NED | N THE AFFI RVATI VE BY REFERENDUM SHALL REPEAL ANY

SUCH OCCUPATI ON TAX AND MAY I N LI EU THEREOF LEVY, ASSESS AND

COLLECT AN ADDI TI ONAL TAX ON WAGES, SALARIES, COW SSI ONS AND

OTHER EARNED | NCOVE OF I NDI VI DUALS AT A RATE NOT TO EXCEED ONE

AND ONE- HALF PER CENTUM SUCH TAX ON EARNED [ NCOVE SHALL BE I N

ADDI T ON TO ANY_OTHER TAX ON EARNED | NCOVE AUTHORI ZED BY ANY

OTHER ACT. THE LEVY, ASSESSMENT AND COLLECTI ON OF SUCH

ADDI T1 ONAL TAX ON EARNED | NCOVE SHALL BE DONE | N ACCORDANCE W TH

THE PROVI SIONS OF "THE LOCAL TAX ENABLI NG ACT" VH CH ARE

| NCORPORATED HEREI'N BY REFERENCE. ANY SCHOOL DI STRI CT VHI CH

LEVI ES SUCH ADDI TI ONAL_TAX ON EARNED | NCOME SHALL PERVANENTLY

LOSE THE AUTHORI TY TO LEVY AND COLLECT ANY OCCUPATI ON TAX USI NG

A M LLAGE OR PERCENTAGE AS A BASE. REVENUES DERI VED FROM THE TAX

AUTHORI ZED BY THI S SECTI ON SHALL BE FOR THE SOLE USE OF THE

SCHOCOL DI STRI CT.

(B) VHENEVER ELECTORS EQUAL TO AT LEAST FIVE PER CENTUM OF

THE H GHEST VOTE CAST FOR ANY SCHOOL DI RECTOR AT THE LAST

PRECEDI NG MUNI Cl PAL_ELECTI ON I N ANY SCHOOL DI STRI CT DESCRI BED I N

SUBSECTI ON (A), OR THE SCHOOL BOARD OF ANY SUCH DI STRICT, FILES

A PETITION WTH THE COUNTY BOARD OF ELECTIONS OF THE COUNTY FOR

A REFERENDUM ON THE QUESTION OF THE WLL OF THE ELECTORS W TH

RESPECT TO THE LEVY, ASSESSMENT AND COLLECTI ON FOR THE SOLE USE

OF THE SCHOOL DI STRICT, OF AN ADDI TI ONAL TAX UPON EARNED | NCOVE

AT _A RATE NOT TO EXCEED ONE AND ONE- HALF PER CENTUM IN LIEU OF

AN OCCUPATI ON TAX USI NG A M LLAGE OR PERCENTAGE AS A BASE, BUT

NOT OFTENER THAN ONCE EVERY FI VE YEARS, THE COUNTY BOARD OF

ELECTI ONS SHALL CAUSE THE QUESTION TO BE PLACED ON THE BALLOT
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AND SUBM TTED AT THE NEXT MUNI Cl PAL PRI MARY ELECTI ON MORE THAN

SI XTY (60) DAYS AFTER THE PETITION IS FILED. THESE PROCEEDI NGS

SHALL BE I N THE SAME MANNER AND SUBJECT TO THE PROVI SI ONS OF THE

ELECTI ON LAWS | NSOFAR AS SUCH PROVI SI ONS ARE APPLI CABLE.

(©) THE QUESTION SHALL BE I N THE FOLLON NG FORM

DO YOU FAVOR THE | MPOSI TI ON OF AN ADDI TI ONAL SCHOOL TAX

UPON EARNED | NCOVE, NOT_TO EXCEED ONE _AND ONE- HALF PER

CENTUM IN LIEU OF AN OCCUPATI ON TAX USING A M LLAGE OR

PERCENTAGE AS A BASE?

(D) ITF ANMMORTY OF THE VOTI NG ELECTORS VOTE "YES," THEN

THE SCHOOL DI STRI CT_NMAY LEVY THE TAX AUTHORI ZED BY SUBSECTI ON

(A
(E) THE AGGREGATE AMOUNT OF ALL TAXES | MPOSED BY A SCHOOL

DISTRICT THAT LEVIES THE TAX AUTHORI ZED BY THI S SECTI ON SHALL

NOT IN THE FIRST YEAR THE TAX IS LEVI ED EXCEED ONE HUNDRED FI VE

PER CENTUM OF THE TOTAL TAXES LEVIED IN THE PREVI OUS YEAR.

SECTION 2. SECTION 707(8) OF THE ACT, AMENDED JULY 31, 1968
(P.L.796, NO 242), |'S AMENDED TO READ:

SECTI ON 707. SALE OF UNUSED AND UNNECESSARY LANDS AND
BUI LDI NGS. - - THE BOARD OF SCHOOL DI RECTORS OF ANY DI STRICT | S
HEREBY VESTED W TH THE NECESSARY POAER AND AUTHORI TY TO SELL
UNUSED AND UNNECESSARY LANDS AND BUI LDI NGS, BY ANY OF THE
FOLLOW NG METHODS AND SUBJECT TO THE FOLLOW NG PROVI SI ONS:

* x %

(8) NOTW THSTANDI NG THE FOREGO NG PROVI SIONS OF THI S
SECTI ON, ANY SCHOOL DI STRICT OF THE SECOND, TH RD OR FOURTH
CLASS, UPON APPROVAL OF TWO- THIRDS (2/3) OF THE MEMBERS OF THE
BOARD OF SCHOOL DI RECTORS OF SUCH DI STRI CT, MAY CONVEY ANY
UNUSED AND UNNECESSARY LANDS AND BUI LDI NGS OF THE DI STRICT TO
THE CI TY, BOROUGH TOM OR TOMSHH P, THE BOUNDARI ES OF VWH CH ARE
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COTERM NOUS WTH OR WTHI N THOSE OF THE DI STRI CT OR A VOLUNTEER

FI RE_COVPANY, VOLUNTEER AMBULANCE SERVI CE OR VOLUNTEER RESCUE

SQUAD LOCATED WTHI N THE DI STRI CT, W THOUT CONSI DERATI ON, OR FOR

SUCH CONSI DERATI ON AND ON SUCH TERM5 OF EXCHANGE OR OTHERW SE AS
MAY BE AGREED UPON, W THOUT FI RST COVPLYI NG W TH THE
REQUI REMENTS OF THE FOREGO NG PROVI SI ONS OF THI S SECTI ON.

ALL SUCH CONVEYANCES TO A CITY, BOROUGH, TOM OR TOMNNSHI P

SHALL CONTAI N A CLAUSE WHEREBY THE LANDS AND BUI LDI NGS W LL
REVERT TO THE SCHOOL DI STRICT | F THEY ARE NO LONGER BEI NG USED
FOR MUNI Cl PAL OR AUTHORI TY PURPOSES. ALL SUCH CONVEYANCES TO A

VOLUNTEER FI RE COVPANY, VOLUNTEER AVMBULANCE SERVI CE OR VOLUNTEER

RESCUE SQUAD SHALL CONTAIN A CLAUSE WHEREBY THE LANDS AND

BU LDINGS WLL REVERT TO THE SCHOOL DI STRICT | F THEY ARE NO

LONGER BEI NG USED FOR FI RE, AMBULANCE OR RESCUE SERVI CES.

* * %

SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 2502.16. SPECIAL_AID TO SCHOOL DI STRI CTS SUFFERI NG

LOSS OF TAX REVENUE DUE TO REORGANI ZATI ON OR BANKRUPTCY OF

BUSINESSES IN DISTRICT. --(A) FOR THE SCHOOL YEAR 1985-1986 AND

EACH SCHOOL YEAR THEREAFTER, A SCHOOL DI STRI CT EXPERI ENCI NG A

TEN PERCENT (10% LGOSS I N REVENUE FROM REAL ESTATE TAXES FOR THE

SUPPORT OF THE PUBLI C SCHOOLS I N ANY ONE (1) YEAR OR REASONABLY

PROJIECTI NG A LOSS OF SUCH PERCENT OF REVENUE FOLLOW NG THE

NONPAYMENT OF SUCH TAXES VWHEN DUE, BY REASON COF THE COMVENCEMENT

OF REORGANI ZATI ON OR OTHER BANKRUPTCY PROCEEDI NGS BY ONE OR MORE

BUSI NESSES O/M\NI NG REAL ESTATE W THI N THE BOUNDARI ES OF THE

PUBLI C SCHOOL_ DI STRICT, SHALL QUALIFY FOR SPECIAL AID UNDER THI S

(B) SUCH SPECI AL AID SHALL BE PAI D FROM UNDI STRI BUTED BASI C

I NSTRUCTI ON SUBSI DY FUNDS TO THE EXTENT THAT SUCH FUNDS ARE

19850H0823B4170 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

AVAI LABLE, AND OTHERW SE, SHALL BE PAI D FROM ANY LAPSED FUNDS

VH CH ARE THEN PAYABLE OR SUBSEQUENTLY DO BECOVE PAYABLE | NTO

THE GENERAL FUND BY ANY DEPARTMENT OR AGENCY FROM APPROPRI ATl ONS

ALLOTTED TO SUCH DEPARTMENT FOR THE SAME OR PRI OR FI SCAL YEARS.

A SUFFI CI ENT AMOUNT_ OF SUCH LAPSED FUNDS SHALL BE NMADE PAYABLE

FROM THE GENERAL FUND TO THE DEPARTMENT OF EDUCATI ON TO

FACI LI TATE THE PROVPT AND ORDERLY PAYMENT OF ALL SPECIAL AID TO

VH CH ANY AND ALL SCHOOL DI STRI CTS MAY BE ENTI TLED UNDER THI S

(€ SUCH SPECIAL AID SHALL BE PAYABLE UNTIL SUCH TI ME AS THE

BUSI NESS REORGANI ZATI ON OR OTHER BANKRUPTCY PROCEEDI NGS ARE

COVPLETED: PROVI DED, HOWEVER, THAT A SCHOOL DI STRI CT VHI CH

QUALI FI ED FOR SUCH SPECI AL Al D PRIOR TO THE EFFECTI VE DATE OF

TH'S SECTION SHALL RECEIVE I TS FIRST PAYMENT IN THE YEAR TH' S

SECTI ON TAKES EFFECT.

(D) ANY SUBSEQUENT PAYMENTS MADE ON ACCOUNT OF SUCH CEASED

OR SUSPENDED REAL ESTATE TAXES BY SUCH BUSI NESS OR BUSI NESSES OR

BANKRUPTCY OFFI G ALS, EI THER DURI NG THE COURSE COF SUCH

BANKRUPTCY PROCEEDI NGS OR FOLLOW NG THEIR COVPLETI ON, SHALL BE

REI MBURSED TO THE DEPARTMENT OF EDUCATI ON BY THE SCHOOL DI STRI CT

TO THE EXTENT THAT SUCH PREVI OUSLY UNPAI D TAXES HAVE BEEN

SUPPLANTED BY SPECI AL Al D ALREADY PROVI DED UNDER THI S SECTI ON.

ANY | NTEREST OR PENALTI ES ACCOMPANYI NG SUCH BELATEDLY PAI D TAXES

SHALL BE RETAI NED BY THE SCHOOL DI STRICT TO THE EXTENT THAT THE

SPECIAL_AID PREVIOUSLY PAID TO THE SCHOOL DI STRICT DI D NOT

I NCLUDE SUCH | NTEREST AND PENALTI ES.

(E) THE SPECI AL Al D OW NG HEREUNDER SHALL BE DUE WHENEVER

THE REAL ESTATE TAXES OF SUCH BUSI NESS OR BUSI NESSES | N

BANKRUPTCY ARE UNPAI D AS OF THEI R DUE DATE AND THE BUSI NESS OR

BUSI NESSES IN QUESTION WLL NOT CERTIFY, INWITING THAT SUCH
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UNPAI D TAXES WLL DEFINI TELY BE PAID WTHI N SI XTY (60) DAYS

AFTER THEIR DUE DATE, AND THERE IS I'N FACT UNCERTAINTY AS TO THE

PAYMENT OF SUCH TAXES, VHETHER SUCH UNCERTAINTY IS DUE TO

BANKRUPTCY PROCEEDI NG RESTRI CTI ONS, LACK OF FUNDS OR OTHER

61949, anended June 12, 1968 (P.L.192, No.96), are |S anended <—
and the-seetion—+s SUBSECTIONS (B) AND (C) ARE anended by adding <—
cl auses to read:

Section 2574. Approved Rei nbursable Rental for Leases
Her eaft er Approved and Approved Rei nbursabl e Sinking Fund
Charges on | ndebt edness.--* * *

(b) For new school buildings the approved buil di ng
construction cost shall be the | esser of

* * %

(3.1) For school buildings for which the general

construction contract i s awarded subsequent to July 1, 1984, and

f or approved school buil ding projects for which the general

construction contract was awarded but for which a | ease OR <—

GENERAL OBLI GATI ON BOND RESOLUTI ON was not approved by the

Departnment of Education prior to July 1, 1984, the product of

the rated pupil capacity as deternm ned by the Departnent of

Education at the tine the project is approved and (i) five <—

thousandfive-hundred—dol-ars—{($5-500) THREE THOUSAND NI NE <—
HUNDRED DOLLARS ($3,900) in the case of el enentary schools, (ii)

seven—thousand—two—hundred—dellars{$7200) FlI VE THOUSAND ONE <—
HUNDRED DOLLARS ($5, 100) in the case of secondary schools, (iii)

an anpunt in the case of conbi ned el enentary-secondary school s

obtained by multiplying the rated el enentary pupil capacity by

19850H0823B4170 - 6 -
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fHve—thousand—five-hundred—dollars—{$5-500) THREE THOUSAND NI NE <—
HUNDRED DOLLARS ($3,900) and the rated secondary pupil capacity

by seven—thousand—two—-hundred—dolars{($7200) FI VE THOUSAND ONE <—
HUNDRED DOLLARS ($5, 100) and dividing the sumby the total rated

pupi | capacity.

(c) For additions or alterations to existing buildings

approved buil ding construction cost shall be the | esser of

* * %

(3.1) For school buildings for which the general

construction contract i s awarded subsequent to July 1, 1984, and

f or approved school buil ding projects for which the general

construction contract was awarded but for which a | ease OR <—

GENERAL OBLI GATI ON BOND RESOLUTI ON was not approved by the

Departnent of Education prior to July 1, 1984, the difference

obt ai ned by subtracting the apprai sal value of the existing

building fromthe product of the rated pupil capacity of the

altered or expanded buil ding as determ ned by the Departnent of

Education at the tine the project is approved and (i) five <—

thousandfive-hundred—dol-ars{($5-500) THREE THOUSAND NI NE <—
HUNDRED DOLLARS ($3,900) in the case of el enentary schools, (ii)

seven—thousand—two—hundred—dellars{$7200) FI VE THOUSAND ONE <—
HUNDRED DOLLARS ($5, 100) in the case of secondary schools, (iii)

an anpunt in the case of conbi ned el enentary-secondary school s

obtained by multiplying the rated el enentary pupil capacity by

fHve—thousand—five-hundred—dolars—{$5-500) THREE THOUSAND NI NE <—
HUNDRED DOLLARS ($3,900) and the rated secondary pupil capacity
by seven—thousand—two—-hundred—dolars{($7200) FI VE THOUSAND ONE <—

HUNDRED DOLLARS ($5, 100) and dividing the sumby the total rated

pupi| capacity of the altered or expanded buil di ng.

* * %

19850H0823B4170 - 7 -



(e) For area vocational-technical school and technical
institute projects | eased subsequent to July 1, 1964, by or for
| ease to a board of school directors authorized to operate such
a school, the Department of [Public Instruction] Education shal
cal cul ate an approved rei nbursable rental charge.

For area vocational -technical school and technical institute
projects constructed or purchased subsequent to July 1, 1964, by
a board of school directors authorized to operate such a school,
t he Departnent of [Public Instruction] Education may cal cul ate
an approved rei nmbursabl e sinking fund charge.

Approved rei nbursable rental or sinking fund charge shal
consi st of that part of the annual rental or sinking fund
attributable to:

(1) Cost of acquiring land and preparing it for use to the
extent that such costs are deened reasonabl e by the Departnent
of [Public Instruction] Education and the interest on such cost
of acquisition, cost of preparation and the cost of sewage
treatment and the interest on such costs.

(2) Machinery, apparatus, furniture and equi pnent and al
ot her necessary expenses and interest charges, but excluding
architects' fees in excess of six percent of the construction
cost .

The approved buil ding construction cost and the interest on
such construction cost shall not exceed the product of the rated
full -time pupil capacity, as determ ned by the Departnent of
[Public Instruction] Education at the tine the project is
approved and two thousand two hundred dollars ($2,200).

The provisions of the foregoi ng paragraph shall apply to al

school building projects for which the general construction

contract is awarded prior to July 1, 1966, and for approved

19850H0823B4170 - 8 -
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school building projects for which a | ease was approved by the
Department of [Public Instruction] Education prior to July 1,
1966. For school buil dings for which the general construction
contract is awarded subsequent to July 1, 1966, and for approved
school building projects for which the general construction
contract was awarded but for which a | ease was not approved by
t he Departnent of [Public Instruction] Education prior to July
1, 1966, the approved buil ding construction cost and the

i nterest on such construction cost shall not exceed the product
of the rated full-time pupil capacity, as determ ned by the
Department of [Public Instruction] Education at the tinme the
project is approved, and three thousand seven hundred doll ars
($3700) .

For school buil dings for which the general construction

contract is awarded subsequent to July 1, 1984, and for approved

school buil ding projects for which the general construction

contract was awarded but for which a | ease OR GENERAL OBLI| GATI ON

BOND RESOLUTI ON was not approved by the Departnent of Educati on

prior to July 1, 1984, the approved buil ding constructi on cost

and the interest on such constructi on cost shall not exceed the

product of the rated full-tinme pupil capacity, as detern ned by

the Department of Education at the tine the project i s approved,

and eight—thousand—nine-hundred—dotars—{($8-900) SI X THOUSAND
THREE HUNDRED DOLLARS ( $6, 300).

The Departnent of [Public Instruction] Education shall not
approve the expenditure of any funds borrowed or obtained by the
sal e of bonds by any authority, nonprofit corporation, profit
corporation, conpany or individual for construction of area
vocati onal -techni cal schools or technical institutes for

bl eachers, athletic field, lighting equipnment or apparatus used

19850H0823B4170 - 9 -
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1 to pronote and conduct interscholastic athletics.

* x %
. . > Thi hall I ‘ ¢ . r Ly -
SECTION 5. (A) SECTION 4 OF THI'S ACT SHALL TAKE EFFECT JULY <—

1, 1987.

o 0o B~ W N

(B) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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