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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 777 "

| NTRODUCED BY CGEORGE, HAYES, HASAY, SCHEETZ, WASS, REBER
SAURMAN, LEVDANSKY, STEWART, WOZNI AK, FREEMAN, MHALE
WAMBACH, RYBAK, STEI GANER, BELARDI, JAROLIN, CAWEY, COY,
COLE, DAVIES, LETTERVMAN, MCALL, STABACK, DOVBROASKI, VEQON,
MORRI S, SALOOM LUCYK, PRATT, E. Z. TAYLOR, PUNT, FOX,
ARGALL, GRUPPO, LLOYD, GRU TZA AND BATTI STO, APRIL 9, 1985

REFERRED TO COWM TTEE ON CONSERVATI ON, APRIL 9, 1985

AN ACT

1 Anending the act of July 7, 1980 (P.L.380, No.97), entitled "An
2 act providing for the planning and regul ation of solid waste
3 storage, collection, transportation, processing, treatnent,
4 and disposal; requiring nmunicipalities to submt plans for

5 muni ci pal waste managenent systens in their jurisdictions;

6 authorizing grants to municipalities; providing regulation of
7 t he managenent of nmunicipal, residual and hazardous wast e;

8 requiring permts for operating hazardous waste and solid

9 wast e storage, processing, treatnment, and di sposal

10 facilities; and licenses for transportati on of hazardous

11 wast e; i nposing duties on persons and rmnunicipalities;

12 granting powers to nmunicipalities; authorizing the

13 Environmental Quality Board and the Departnent of

14 Envi ronnment al Resources to adopt rules, regul ations,

15 st andards and procedures; granting powers to and i nposing

16 duties upon county health departnents; providing renedies;
17 prescri bing penalties; and establishing a fund,” further

18 provi ding for the approval of permts and |icenses and for
19 t he power and duties of nunicipalities.

20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:

22 Section 1. The act of July 7, 1980 (P.L.380, No.97), known
23 as the Solid Waste Managenent Act, is anmended by adding a

24 section to read:
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Secti on 106. 1. Powers and duties of host nunicipalities and

counti es.

The host municipality or the county wherein the host

muni cipality is |located shall have the power to nmake i nspecti ons

or investigations of any property, building, pren ses or pl ace

where solid waste is stored, processed, treated or di sposed of

and shall be entitled to access to, and require the production

of , books and papers, docunents and physi cal evi dence perti nent

to any matter relative to such solid waste.

Section 2. Section 502(b) of the act is anended to read:
Section 502. Permt and |icense application requirenents.

* x *

(b) The application for a permt to operate a hazardous
wast e storage, treatnent or disposal facility shall also be
acconpani ed by a form prepared and furnished by the departnent,
containing the witten consent of the | andowner to entry upon
any land to be affected by the proposed facility by the

Commpnweal th, the host nunicipality or the county wherein the

host nunicipality is located and by any of [its] their

aut hori zed agents prior to and during operation of the facility
and for 20 years after closure of the facility, for the purpose
of inspection and for the purpose of any such pollution

abat enent or pollution prevention activities as the departnent
deens necessary. Such forns shall be deened to be recordabl e
docunents and prior to the initiation of operations under the
permt, such forns shall be recorded and entered into the deed
book (d.b.v.) indexing systemat the office of the recorder of
deeds in the counties in which the area to be affected under the

permt is situated.

* * %
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Section 3. Section 503 of the act is anmended by adding a
subsection to read:
Section 503. Ganting, denying, renew ng, nodifying, revoking
and suspending permts and |icenses.

* * %

(f) Every pernmt or license and any nodification or renewal

t hereof shall be issued and the conti nued use of any exi sting

pernmit or |license shall be upon the condition that the pernittee

or licensee conplies with the provisions of section 608 of this

act. Failure to conply with such provisions shall cause the

permit or |license to be revoked.

Section 4. Sections 608 and 609 of the act are amended to
read:
Section 608. Production of materials; recordkeeping
requi renents; rights of entry.
(a) The departnment and its agents and enpl oyees shall:

(1) Have access to, and require the production of, books
and papers, docunents, and physical evidence pertinent to any
mat t er under investigation.

(2) Require any person or nunicipality engaged in the
storage, transportation, processing, treatnment or disposal of
any solid waste to establish and mai ntain such records and
make such reports and furnish such information as the
department may prescri be.

(3) Enter any building, property, prem ses or place
where solid waste is generated, stored, processed, treated or
di sposed of for the purposes of making such investigation or
i nspection as may be necessary to ascertain the conpliance or
nonconpl i ance by any person or nunicipality with the

provisions of this act and the rules or regul ations
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pronmul gated hereunder. In connection with such inspection or
i nvestigation, sanples may be taken of any solid, sem solid,
liquid or contained gaseous material for analysis. If any

anal ysis is made of such sanples, a copy of the results of

t he person havi ng apparent authority over the buil ding,
property, prem ses or place.

(b)Y The host nunicipality, the county wherein the host

1
2
3
4
5 the anal ysis shall be furnished within five business days to
6
7
8
9

muni cipality is | ocated and the desi gnated agents and enpl oyees

10 of such nunicipality or county nay:

11 (1) Have access to, and require the production of, books
12 and papers, docunents, and physical evidence pertinent to any
13 matter under investigation.

14 (2) Enter any building, property, prenises or place

15 where solid waste is stored, processed, treated or disposed
16 of for the purposes of nmaking such investigation or

17 i nspection as nmay be necessary to ascertain the conpliance or
18 nonconpl i ance by any person or nunicipality with the

19 provisions of this act and the rules or requl ations

20 pronul gated hereunder. In connection with such inspection or
21 i nvestigation, sanples may be taken of any solid, sem solid,
22 liquid or contained gaseous material for analysis. If any

23 analysis is made of such sanples, a copy of the results of

24 the analysis shall be furnished within five business days to
25 t he person having apparent authority over the building,

26 property, premises or place.

27 Section 609. Search warrants.

28 An agent or enployee of the departnment or a desi gnated agent

29 or _enployee of the host nmunicipality or county may apply for a

30 search warrant to any Commonweal th official authorized to issue
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10
11
12
13
14
15
16

a search warrant for the purposes of inspecting or exam ning any
property, building, prem se, place, book, record or other

physi cal evidence, of conducting tests, or of taking sanples of
any solid waste. Such warrant shall be issued upon probable
cause. It shall be sufficient probable cause to show any of the
fol | ow ng:

(1) that the inspection, exam nation, test, or sanpling
is pursuant to a general adm nistrative plan to determ ne
conpliance with this act;

(2) that the agent or enpl oyee has reason to believe
that a violation of this act has occurred or nay occur; or

(3) that the agent or enpl oyee has been refused access
to the property, building, prem se, place, book, record or
physi cal evidence, or has been prevented from conducting
tests or taking sanples.

Section 5. This act shall take effect in 60 days.
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