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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 638  *ua”

| NTRODUCED BY TRELLO, JARCLIN, FEE, TIGUE, BLAUM STElI GHANER
LUCYK, BELARDI, DALEY, VROON, PERZEL, HERMAN, PETRONE
SEVENTY, DeLUCA, PISTELLA, MNAI ALE, HOALETT, LAUGHLI N
MRKONI C, RYBAK, M CHLOVI C, HALUSKA, PETRARCA, COLAFELLA,
E. Z. TAYLOR GANNON, KOSI NSKI, MORRI'S, PRESTON, DAW DA,
STABACK AND FI SCHER, MARCH 25, 1985

REFERRED TO COVMM TTEE ON BUSI NESS AND COVMERCE, MARCH 25, 1985
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AN ACT

Requiring certain public agencies in the Cormonwealth to

pur chase products which are manufactured or assenbled in the

United States; and inposing a penalty.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Buy Anerican
Products Act.
Section 2. Declaration of policy.

(a) Legislative finding.--It is determ ned by the General
Assenbly and declared to be its legislative finding that:

(1) Anmerican industry provides enploynent and incone for
mllions of persons in the United States and, in turn,
t housands of the people of this Conmonweal t h.

(2) The taxes paid to the Commonwealth and its political

subdi vi si ons by enpl oyers and enpl oyees engaged in the
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production of American products is one of the |argest single

sources of public revenues in this Comonwealth.

(3) It has, for many years, been the policy of the
Commonweal th to aid and support the devel opnent and expansi on
of industry here to foster the econonmi c well-being of the
Commonweal th and its people.

(4) The econony and general welfare of the Commonweal th
and its citizens, as well as the econony, general welfare and
national security of the United States, are inseparably
related in the preservation and devel opment of industry in
Pennsyl vania and in other states of the United States.

(b) General Assenbly declaration.--The General Assenbly
declares it to be the policy of the Commonweal th that public
of ficers and agencies should aid and pronote the devel opnent of
Ameri can products and industry in the United States to stinulate
and i nprove the econom c well-being of the Commonwealth and its
citizens.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"American products” or "products." Anything produced by
human or nechanical effort were at |east 50% of the cost of its
mat eri al or conponent parts were produced, manufactured or
assenbled in the United States.

"Person.” Natural persons, as well as corporations,
partnershi ps, business units and associ ati ons.

"Public agency."

(1) The Conmmonwealth and its departnents, boards,

conmm ssi on and agenci es.
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(2) Counties, cities, boroughs, townships, school
districts and any ot her governnental unit or district.

(3) The State Public School Building Authority and any
ot her authority now in existence or hereafter created or
organi zed by the Comnweal t h.

(4) The nunicipal or school or other authorities nowin
exi stence or hereafter created or organized by any county,
city, borough, township or school district or conbination
t her eof .

(5) Al other public bodies, authorities, offices,
agencies and instrunentalities exercising a governnmental or
proprietary function.

"United States.” The United States of America. It includes
all territory, continental or insular, subject to the
jurisdiction of the United States.

Section 4. Police power.

This act shall be deened to be an exercise of the police
power of the Commonwealth for the protection of the health,
safety and general welfare of its citizens.

Section 5. Contract provision.

(a) GCeneral rule.--A public agency shall purchase, |ease or
rent only products which are manufactured or assenbled in the
United States.

(b) Exception.--This section shall not apply where the head
of the public agency shall state in witing that it is
i nconsistent with the public interest or that the cost is
unr easonabl e.

(c) Exclusions.--Any products covered under the act of March
3, 1978 (P.L.6, No.3), known as the Steel Products Procurenent
Act, or the act of April 4, 1984 (P.L.193, No.40), known as the
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1 Mtor Vehicle Procurenment Act, shall be excluded fromthe

2 provisions of this act.

3 Section 6. Paynents under contract; action to recover

4 unaut hori zed paynents.

5 A public agency shall not authorize, provide for or nmake a
6 paynent for $12,000 or nore to a person under a contract

7 containing the provision required by section 5 unless the public
8 agency is satisfied that the person has conplied with the

9 provision. The paynent made to a person by a public agency which
10 should not have been made shall be recoverable, directly from
11 the supplier of the product who did not conply with section 5,
12 by the public agency or the Attorney General by appropriate

13 legal action. Nothing herein shall authorize any Commonweal t h
14 public agency to initiate a | egal action independently of the
15 Attorney General unless otherw se authorized under the act of
16 October 15, 1980 (P.L.950, No.164), known as the Commonweal t h
17 Attorneys Act.

18 Section 7. Penalty.

19 A person who violates this act conmts a m sdeneanor of the
20 second degr ee.
21 Section 8. Liberal construction.
22 This act is intended as renedial |egislation designed to
23 pronote the general welfare and stinulate the econony of the
24 Comonweal th and its people. Each provision shall receive a
25 liberal construction to effectuate that intention. None of the
26 provisions of this act shall receive a strict or limted
27 construction.
28 Section 9. Effective date.
29 This act shall take effect in 60 days.
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