SENATE ANVENDED
PRI OR PRI NTER S NOS. 317, 712 PRINTER S N0, 4172

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 293  *%%”

I NTRODUCED BY TRELLO, MAYERN K, SEVENTY, PETRARCA, PETRONE,
FRYER, CESSAR, J. L. WRI GHT, FEE, DALEY, M COZZIE, SIRI ANNI,
COHEN, DAW DA, COLAFELLA, BOCOK, LANGIRY AND FI SCHER,
FEBRUARY 11, 1985

SENATOR PECORA, LOCAL GOVERNMENT, | N SENATE, AS AMENDED,
NOVEMBER 19, 1986
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AN ACT
Amendi ng the act of August 9, 1955 (P.L.323, No.130), entitled
"An act relating to counties of the third, fourth, fifth,
si xth, seventh and ei ghth classes; anendi ng, revising,
consol idating and changing the laws relating thereto,"

+rg— FURTHER PROVI DI NG FOR REPORTS OF THE <—
CONTROLLER OR AUDI TORS AND FOR APPEALS FROM REPORTS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Seetion—1802(h)r SECTIONS 1730 AND 1731 of the act <—
of August 9, 1955 (P.L.323, No.130), known as The County Code,

s—arendedby—adding—a—-elause ARE AMENDED to read: <
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SECTI ON 1730. FI LI NG REPORTS. --(A) THE REPORTS OF THE <—
CONTROLLER OR AUDI TORS SHALL BE FI LED AMONG THE RECORDS OF THE
COURT OF COVMON PLEAS OF THE COUNTY[, AND FROM THE TI ME OF SUCH
FI LI NG SHALL HAVE THE EFFECT OF A JUDGVENT AGAI NST THE REAL
ESTATE OF THE OFFI CER WHO SHALL THEREBY APPEAR TO BE | NDEBTED
El THER TO THE COVWONVEALTH OR TO THE COUNTY] .
(B) THE AMOUNT OF ANY BALANCE OR SHORTAGE, OR OF ANY

EXPENDI TURE OF A KIND, OR MADE IN A MANNER, PROCHI BI TED OR NOT

AUTHORI ZED BY STATUTE, VWH CH CAUSES A FINANCI AL LGSS TO THE

COUNTY SHALL BE A SURCHARGE AGAI NST ANY OFFI CER AGAI NST WHOM

SUCH BALANCE OR SHORTAGE SHALL APPEAR, OR WHO BY VOIE, ACT, OR

NEGECT, HAS PERM TTED OR APPROVED SUCH EXPENDI TURE, BUT NO

ELECTED OR APPO NTED OFFICIAL OF A COUNTY SHALL BE SURCHARCGED

FOR ANY ACT, ERROR OR OM SSI ON IN EXCESS OF THE ACTUAL FI NANCI AL

LOSS SUSTAI NED BY THE COUNTY, AND ANY SURCHARCGE SHALL TAKE | NTO

CONS| DERATION AS | TS BASI S THE RESULTS OF SUCH ACT, ERROR OR

OM SSI ON AND THE RESULTS HAD THE PROCEDURE BEEN STRI CTLY

ACCORDI NG TO LAW _THE PROVI SIONS HEREOF LI M TI NG THE AMOUNT OF

ANY SURCHARGE SHALL NOT _APPLY TO CASES | NVOLVI NG FRAUD OR

COLLUSI ON ON THE PART OF OFFI CERS, NOR TO ANY PENALTY ENURI NG TO

THE BENEFI T OR PAYABLE TO THE COVVONWEALTH.

SECTI ON 1731. APPEALS FROM REPORTS. - - AN APPEAL MAY BE TAKEN
FROM SUCH REPORTS TO THE COURT OF COWON PLEAS, ElI THER BY THE
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COMWONVEALTH, THE COUNTY OR THE OFFI CER. SUCH APPEAL MAY ALSO BE
TAKEN BY TEN OR MORE TAXPAYERS | N BEHALF OF THE COUNTY, I N THE
MANNER AND SUBJECT TO THE RESTRI CTI ONS PROVI DED BY ARTI CLE
TWENTY- El GHT OF THI S ACT.

SUCH APPEAL SHALL BE ENTERED BY THE COVMMONVEALTH W THI N FOUR
MONTHS, AND BY THE COUNTY AND THE OFFI CER W THI N SI XTY DAYS
AFTER THE FILING OF THE REPORT. [IF THE OFFICER I S THE
APPELLANT, HE SHALL ENTER I NTO A RECOGNI ZANCE W TH TWOD
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SUFFI CI ENT SURETI ES | N DOUBLE THE SUM FOUND DUE BY SUCH REPOCRT,
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W TH CONDI TI ON TO PROSECUTE THE APPEAL W TH EFFECT AND TO PAY

=
=

THE COSTS AND SUCH SUM OF MONEY AS SHALL APPEAR ON THE FI NAL
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DETERM NATI ON OF THE APPEAL TO BE DUE FROM H M ] UPON APPEAL TO
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THE COURT OF COVMON PLEAS, THE CONTROLLER OR AUDI TORS SHALL BE
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REQUI RED TO ESTABLI SH THE VALIDITY OF THE SURCHARGE AND SHALL
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ESTABLI SH THE LOSS SUSTAI NED TO THE COUNTY. |F THE SURCHARGE | S
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UPHELD ON APPEAL TO THE COURT OF COVMON PLEAS, THE OFFI CER SO
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SURCHARGED SHALL | MVEDI ATELY PAY THE COSTS AND MONEY DUE TO THE
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SECTION 2. TH' S ACT SHALL BE RETROACTI VE TO JANUARY 1, 1978.
Section 2 3. This act shall take effect r60-days <—
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| MVEDI ATELY. <—
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