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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 284 5

| NTRODUCED BY WAMBACH, | RVI'S, MANDERI NO, NOYE, HAYES, COHEN
PITTS, CESSAR, O DONNELL, BOANSER, D. R WRI GHT, MCLATCHY,
DOVBROWEKI , | TKI'N, FEE, PIEVSKY, ARTY, DelLUCA, ANGSTADT,
ACOSTA, BURNS, AFFLERBACH, BI RMVELIN, BORTNER, BOOK, BELARDI,
BURD, BLAUM BUNT, BELFANTI, BUSH, BOALEY, BARLEY, BARBER
BOYES, BATTI STO, BLACK, CAWEY, CLYMER, CAPPABI ANCA, ClI VERA,
CLARK, CORNELL, COWNELL, CARLSON, COLAFELLA, CIM N, COY,
COSLETT, CALTAG RONE, DI STLER, COLE, DI NI NNI, CARN DURHAM
CORDI SCO, DAVI ES, DeWEESE, DI ETZ, DONATUCCI, DORR, DALEY,
DeVERTER, DEAL, FOX, DUFFY, FARGO, DAWDA, A C FOSTER JR
EVANS, FREIND, FRYER, FLICK, FREEMAN, GALLEN, FATTAH, GEl ST,
GAMBLE, GLADECK, GALLAGHER, GODSHALL, GEORGE, GREENWOOD,
GRUI TZA, GANNCON, HUTCHI NSQN, HASAY, HARPER HERVAN, HOWNLETT,
HONAMAN, JARCLI N, HERSHEY, JOSEPHS, HAGARTY, KASUN C,
JACKSQN, KOSI NSKI, JOHNSON, KUKOVI CH, KENNEY, LLOYD,
LASHI NGER, LEVDANSKY, MANM LLER, LIVENGOOD, M LLER, LEVIN
MACKOWBKI , LAUGHLI N, M COZZI E, LETTERVAN, MERRY, LESCOVI TZ,
McEVERRY, LINTON, MOEHLMANN, LUCYK, NAHI LL, MCALL, PERZEL
MURPHY, PUNT, MARKOSEK, M CHLOVIC, PHI LLIPS, MHALE, PI CCOLA,
MRKONI C, RAYMOND, MORRI'S, ROBBINS, OLI VER, RElI NARD, REBER
PRESTON, SCHULER, PETRARCA, SCHEETZ, PETRONE, SW FT,
PI STELLA, SEMVEL, PRATT, SAURVAN, PRESSMANN, B. SM TH, RYBAK
SIRIANNI, RICHARDSQON, STAIRS, RUDY, D. W SNYDER, SALOOM
G M OSNYDER, STABACK, E. Z. TAYLOR SHOVNERS, TELEK, STUBAN
VROQON, STEI GHANER, WASS, SWEET, WESTON, STEWART, W LSOQON,
TRELLO, J. L. WRIGHT, TRUMAN, R C. WRI GHT, TIGUE, WOGAN
F. E. TAYLOR VEON, VAN HORNE, WOZNI AK, W GGE NS, W LLI AVS5,
YANDRI SEVI TS, GRUPPO, HALUSKA, MAYERNI K, KENNEDY, RI EGER
ARGALL, BALDW N, BROUWIGCS, POIT, STEVENS AND OLASZ,
FEBRUARY 5, 1985

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 18, 1985

AN ACT

1 Providing protection for enployees who report a violation or

2 suspected violation of State, |ocal or Federal |aw providing
3 protection for enployees who participate in hearings,

4 i nvestigations, legislative inquiries or court actions; and

5 prescribing renedi es and penal ti es.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Wi stl ebl ower
Law.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Appropriate authority.” A Federal, State or |ocal
government body, agency or organi zation having jurisdiction over
crimnal |aw enforcenment, regulatory violations, professional
conduct or ethics, or waste; or a nenber, officer, agent,
representative or supervisory enployee of the body, agency or
organi zation. The termincludes, but is not limted to, the
Ofice of Attorney Ceneral, the Departnent of the Auditor
Ceneral, the Treasury Departnment, the General Assenbly and
commttees of the General Assenbly having the power and duty to
i nvestigate crimnal |aw enforcenment, regulatory violations,
pr of essi onal conduct or ethics, or waste.

"Enpl oyee.” A person who perforns a service for wages or
ot her renmuneration under a contract of hire, witten or oral,
express or inplied, for a public body.

"Enpl oyer." A person supervising one or nore enpl oyees,

i ncludi ng the enpl oyee in question; a superior of that
supervi sor; or an agent of a public body.

"Good faith report.” A report of conduct defined in this act
as wrongdoi ng or waste which is made wi thout malice or
consi deration of personal benefit and which the person making

the report has reasonabl e cause to believe is true.
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"Public body." Al of the foll ow ng:

(1) A State officer, agency, departnent, division,
bureau, board, commi ssion, council, authority or other body
in the executive branch of State governnent.

(2) A county, city, township, regional governing body,
council, school district, special district or rnunicipal
corporation, or a board, departnment, comm ssion, council or
agency.

(3) Any other body which is created by Conmonweal th or
political subdivision authority or which is substantiatby <—
funded I N ANY AMOUNT by or through Commonweal th or political <—
subdi vi sion authority or a menber or enpl oyee of that body.
"Waste." An enployer's conduct or om ssions which result in

substanti al abuse, m suse, destruction or |oss of funds or
resources belonging to or derived from Cormonweal th or political
subdi vi si on sour ces.

"\Wi st ebl ower.” A person who wi tnesses or has evidence of
wr ongdoi ng or waste while enployed and who nmakes a good faith
report of the wongdoing or waste, verbally or in witing, to
one of the person's superiors, to an agent of the enployer or to
an appropriate authority.

"Wongdoing." A violation which is not of a nerely techni cal
or mnimal nature of a Federal or State statute or regulation,
of a political subdivision ordinance or regulation or of a code
of conduct or ethics designed to protect the interest of the
public or the enpl oyer.

Section 3. Protection of enployees.

(a) Persons not to be discharged.--No enpl oyer nmay

di scharge, threaten or otherwi se discrimnate or retaliate

agai nst an enpl oyee regardi ng the enpl oyee's conpensati on,
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terms, conditions, location or privileges of enploynent because
t he enpl oyee or a person acting on behalf of the enpl oyee nakes
a good faith report or is about to report, verbally or in
witing, to the enployer or appropriate authority an instance of
wr ongdoi ng or waste.

(b) Discrimnation prohibited.--No enpl oyer may di schar ge,
threaten or otherwi se discrimnate or retaliate against an
enpl oyee regardi ng the enpl oyee's conpensation, terns,
conditions, location or privileges of enploynent because the
enpl oyee is requested by an appropriate authority to participate
in an investigation, hearing or inquiry held by an appropriate
authority or in a court action.

Section 4. Renedi es.

(a) GCuvil action.--A person who alleges a violation of this
act may bring a civil action in a court of conpetent
jurisdiction for appropriate injunctive relief or damages, or
both, within 180 days after the occurrence of the alleged
vi ol ati on.

(b) Necessary showi ng of evidence.--An enployee alleging a
violation of this act nust show by elear—and—eoenvinetng A <—
PREPONDERANCE COF THE evi dence that, prior to the alleged
reprisal, the enployee or a person acting on behalf of the
enpl oyee had reported or was about to report in good faith,
verbally or in witing, an instance of wongdoing or waste to
t he enpl oyer or an appropriate authority.

e)—PbPefense—An—enpleyer—rmay—rebut—the presunption—of <—

olati f thi . L I , . :
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(C) DEFENSE.--1T SHALL BE A DEFENSE TO AN ACTI ON UNDER THI S
SECTI ON | F THE DEFENDANT PROVES BY A PREPONDERANCE OF THE
EVI DENCE THAT THE ACTI ON BY THE EMPLOYER OCCURRED FOR SEPARATE
AND LEG TI MATE REASONS, VWH CH ARE NOT MERELY PRETEXTUAL

(d) Gvil service enployees.--An enpl oyee covered by civil

service who contests a civil service action, believing it to be

<

notivated by his having made a good faith report, VERBALLY ORIN <—

WRI TI NG, of an instance of wongdoing or waste, may submit as
adm ssi bl e evidence any or all material relating to the action
as whistleblower and to the resulting alleged reprisal.
Section 5. Enforcenent.

A court, in rendering a judgnent in an action brought under
this act, shall order, as the court considers appropriate,
rei nstatenent of the enpl oyee, the paynent of back wages, ful
rei nstatenent of fringe benefits and seniority rights, actual
damages or any conbi nation of these renedies. A court may al so
award the conplainant all or a portion of the costs of
litigation, including reasonable attorney fees and w tness fees,
if the court determines that the award i s appropriate.

Section 6. Penalties.

A person who, under color of an enployer's authority,
violates this act shall be liable for a civil fine of not nore
t han $500. Additionally, except where the person holds an
el ected public office, if the court specifically finds that the
person, while in the enpl oynent of the Comonweal th or a
political subdivision, comritted a violation of this act with
the intent to discourage the disclosure of crimnal activity,
the court nmay order the person's suspension from public service
for not nore than six nonths. A civil fine which is ordered

under this section shall be paid to the State Treasurer for
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1 deposit into the General Fund.

2 Section 7. Construction.

3 This act shall not be construed to require an enployer to

4 conpensate an enpl oyee for participation in an investigation,

5 hearing or inquiry held by an appropriate authority, or inpair

6 the rights of any person under a collective bargaining

7 agreenent.

8 Section 8. Notice.

9 An enpl oyer shall post notices and use ot her appropriate
10 neans to notify enpl oyees and keep theminfornmed of protections
11 and obligations under this act.

12 Section 9. Effective date.
13 This act shall take effect in 60 days.
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